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REFUGEE  ASSISTANCE 

Presidential  memorandums  (2  documents) . .  7103, 

OCCUPATIONAL  EXPOSURE  TO  CHLORINE 

Labor/OSHA  stays  the  correction  on  appropriate  permissible 
exposure  level  to  chlorine;  comments  by  4-9-79 _ 

HOME  BREWING 

Treasury/ ATF  allows  individuals  to  produce  beer  arK)  wine  in 
limited  quantities,  for  personal  use,  without  payment  of  tax; 
effective  2-1-79 . 

MULTIPLE  SOURCE  DRUGS 

HEW/HCFA  Pharmaceutical  Reimbursement  Board  intends  to 
set  maximum  allowable  cost  limits  for  certain  drug  products ... 

COLOR  ADDITIVES 

HEW/FDA  confims  effective  date  of  October  31,  1978  for 
“permanent”  fisting  of  bismuth  citrate . 

BREAD,  ROLLS,  AND  BUNS 

HEW/FDA  confirms  effective  date  of  NoverrUwr  14,  1978,  for 
amended  standards  of  identity . 

HUMAN  FOOD  INGREDIENTS 

FDA  withdraws  proposal  and  terminates  rulemaking  proceed¬ 
ing  providing  for  safe  use  of  colorants  in  paper  and  cardboard.. 
HEW/FOA  announces  availability  of  inkxmation  on  the  safety 
of  certain  glutamates  arxl  protein  hydrolysates;  comments  by 
4-9-79 . . 

NEW  ANIMAL  DRUGS  . 

HEW/FDA  allows  use  of  20-gram-per-pound  lincomycin  pre¬ 
mix  for  the  manufacture  of  a  complete  broiler  feed;  effective 

2-6-79 . . . 

HEW/FDA  provides  for  safe  and  effective  use  of  lincomycin 
hydrochloride  sirup  for  treating  certain  infections  in  dogs  and 

cats;  effective  2-6-79 . 

HEW/FDA  approves  tylosin  premix  for  use  in  complete  swine 

feeds,  and  adds  sponsor  to  listing;  effective  2-6-79 . 

HEW/FDA  provides  formulation  changes  in  an  antimicro¬ 
bial/anti-inflammatory  ophthcdmic  ointment  for  dogs  arxl  cats;^ 

effective  2-6-79 . 

HEW/FDA  provides  for  use  of  flumethasone  tablets  for  dogs 

and  cats;  effective  2-6-79 . 

HEW/FDA  approves  safe  and  effective  use  of  dexamethasone 
chewable  tablets  for  treating  certain  conditions  in  dogs;  effec¬ 
tive  2-6-79 . 

INDUSTRIAL  DEVELOPMENT  BONDS 

Treasury/IRS  changes  refunding  proposals  and  amends  defi¬ 
nition  of  refunding  issue;  comments  by  4-9-79 . 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  ail  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 


Mondcy 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/CX5AST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  putflication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

*N0TE:  As  of  January  1,  1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Prliiting  Office,  Washington,  D  C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  nr  $50  per  year,  payable 
in  advance.  The  charge  fur  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D  C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

j  Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
/  made  by  dialing  202-523-5240. 


,  FEDERAL  REGISTER,  Daily  Issue: 

s  Subscription  orders  (GPO) .  202-783-3238 

I  Subscription  problems  (GPO) .  202-275-3054 

i  "Dial  -  a  -  Reg”  (recorded  sum- 

•-  mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C .  202-523-5022 

Chicago.  Ill .  312-663-0884 

Los  Angeles,  Calif  .  213-688-6694 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk...-. .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index . 523-5235 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates .  523-5266 

523-5282 

Slip  Law  orders  (GPO)  .  275-3030 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS-^ontinued 

FOREIGN  INVESTMENT  IN  AGRICULTURAL 
LAND 


BANKS 

FDIC,  FRS,  and  Treasury/Ckjmptroller  amend  rules  on 
changes  in  bank  control;  effective  3-10-79;  comments  by 

4-6-79  (3  documents) .  7118,  7120,  7122 

FDIC,  Treasury/Comptroller,  and  FRS  state  policy  on  changes 
in  control  of  insured  nonmember  banks,  (3  documents) .  7122 

EXCISE  TAXES 

Treasury/IRS  provides  for  minimum  investment  return  of  pri¬ 
vate  foundations;  effective  for  taxable  years  beginning  after 
12-31-75 .  7137 

RETIREMENT  INCOME  SECURITY 

Labor/PWBP  proposes  to  exempt  certain  employee  benefit 
plans  from  tax  and  transaction  prohibitions;  comments  by 
3-30-79  (2  documents) .  7242,  7244 

SPECULATIVE  COMMODITY  TRADING 

CFTC  removes  daily  limits  for  all  commodities  where  limits  are 
in  effect;  effective  2-6-79 .  7124 

STEEL  FROM  JAPAN 

Office  of  the  Special  Representative  for  Trade  Negotiations 
shifts  quota  allocations .  7255 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/HCRS  publishes  Annual  Listing  of  Historic  Properties; 

(Part  II  of  this  issue)  .  7416 

ELECTRONIC  PRODUCTS 

HEW/FDA  proposes  to  amend  approval  procedures  for  manu¬ 
facturer  variance  from  radiation  performance  standards;  com¬ 
ments  by  4-9-79 .  7149 


USDA/ASCS  establishes  a  system  for  the  collection  of  report- 
able  information  of  investment  by  foreign  persons  in  agricultur¬ 
al,  forest,  and  timber  land;  effective  2-2-79,  comments  by 
3-8-79 .  7115 

TOBACCO 

USDA/ASCS  proclaims  national  marketing  quotas  and  acre¬ 
age  allotments  for  certain  kinds  of  tobacco;  effective  2-1-79..  7108 
USDA/ASCS  determines  the  1979-80  marketing  quota  for 


burley  tobacco;  effective  2-6-79 .  7114 

STATE  PUBLIC  WATER  SYSTEM 
SUPERVISION  PROGRAM 

EPA  changes  the  grant  allocation  formula  for  fiscal  year  1980; 
effective  2-6-79 .  7143 

OCEAN  SHIPPERS 

FMC  adopts  time  limits  for  filing  of  overcharge  claims;  effective 
3-1-79 .  7144 

FEDERAL  COAL  TRACT  LEASING 

Interior/BLM  allows  coal  producers  to  apply  for  Federal  short¬ 
term  coal  leases;  comments  by  2-22-79  .  7237 

OIL  IMPORTS 

Treasury/Sec’y  solicits  comments  on  the  investigation  of  the 
effect  of  oil  imports  on  the  national  security;  comments  by 
2-20-79  .  7264 
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HIGHLIGHTS--Continued 


MEETINGS— 

DOD/Army:  Army  Science  Board,  3-7  and  3-8-79 .  7194 

Sec’y:  Advisory  Group  on  Electronic  Devices,  3-21  and 

3-22-79 .  7194 

DOE;  National  Petroleum  Council,  Committee  on  Materials 
and  Manpower  Requirements,  Production  Equipment 

Task  Group,  2-28-79 .  7195 

EPA;  Science  Advisory  Board,  Environmental  Health  Ad¬ 
visory  Committee,  Study  Group  on  Pesticide  Tolerances, 

2-26-79 .  7225 

FRS:  Consumer  Advisory  Council,  2-21  and  2-22-79  .  7230 

HEW-OE:  Advisory  Committee  on  Accreditation  and  Institu¬ 
tional  Eligibility,  3-14,  3-15,  and  3-16-79  .  7233 

Labor/BLS;  Business  Research  Advisory  Council,  2-21-79.  7240 

PWBP:  Advisory  Council  on  Employee  Welfare  and  Perv 
Sion  Benefit  Plans,  2-21-79  .  7242 


NASA;  NAC  Aeronautics  Advisory  Committee,  Informal  Ad 

Hoc  Advisory  Subcommittee,  2-27  and  2-28-79  .  7254 

DOT/FRA:  Minority  Business  Resource  Center  Advisory 

Committee,  2-23-79  and  3-2-79,  (2  documents) .  7262 

VA;  Los  Angeles  Regional  Office  Station  Committee  on 
Educational  Allowances,  3-7-79  .  7266 

CHANGED  MEETING— 

HEW/OE;  National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children,  relocation,  2-23  and  2-24-79....  7234 

SUNSHINE  MEETINGS .  7305 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Interior/HCRS .  7416 


reminders 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/HCFA— Federal  financial  participation  in 
State  claims  for  sterilizations .  52171; 

11-8-78 

HDSO— Federal  financial  participation  in 
State  claims  for  sterilization  and  abor¬ 
tions  . . .  52173;  11-8-78 

PHS — Provision  of  sterilization  in  Federally- 
assisted  programs  of  the  Public  Health 
Service .  52146;  11-8-78 


List  of  Public  Laws 


Note;  No  public  laws  have  been  received  by 
the  Office  of  the  Federal  Register  for  as¬ 
signment  of  law  numbers  and  inclusion  in 
today's  listing. 

[Last  Listing  Jan.  24,  1979] 
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XiIIg  3~* 

The  President 


Presidential  Determination  No.  79-2  of  January  17,  1979 

Designation  Pursuant  to  Section  2(b)(2)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended  (“the  Act”),  of 
Refugees  Eligible  for  Assistance 

Memorandum  for  the  Secretary  of  State 

In  order  to  authorize  grants  in  Fiscal  Year  1979  to  voluntary  agencies  to 
resettle  in  the  United  States  refugees  not  covered  by  Federal  resettlement 
programs  for  Cubans  and  Indochinese,  I- hereby  determine  that  assistance  to 
or  on  behalf  of  those  refugees  for  this  purpose  will  contribute  to  the  foreign 
policy  interests  of  the  United  States. 

This  class  of  refugees  is  composed  predominantly,  but  not  exclusively,  of 
refugees  from  the  Soviet  Union,  Eastern  Europe  and  other  communist-dominat¬ 
ed  countries.  The  Department  of  Health,  Education  and  Welfare  is  authorized 
to  provide  grants  to  the  voluntary  agencies  for  the  resettlement  of  these 
refugees. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees  of 
the  Congress  of  this  Determination.  The  Secretary  of  Health,  Education  and 
Welfare  will  inform  the  appropriate  committees  of  the  obligation  of  funds 
made  under  this  authority. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  January  17,  1979. 


(FR  Doc.  79~il74 
Filed  2-2-79;  3:59  pm] 
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Presidential  Determination  No.  79-3  of  January  22,  1979 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended,  (the  “Act”)  Autho¬ 
rizing  the  Obligation  of  $4,750,000  of  Funds  Made  Available 
Under  the  United  States  Emergency  Refugee  and  Migration  As¬ 
sistance  Fund 

Memorandum  for  the  Secretary  of  State 

In  order  to  meet  emergency  needs  of  persons  who,  having  left  Zaire  in  the 
past,  are  now  voluntarily  returning  to  Zaire  for  resettlement  under  the  pro¬ 
gram  of  the  United  Nations  High  Commissioner  for  Refugees,  I  hereby  deter¬ 
mine,  pursuant  to  Section  2(c)(1)  of  the  Act,  that  it  is  important  to  the  national 
interest  that  up  to  $4,750,000  in  funds  appropriated  under  the  United  States 
Emergency  Refugee  and  Migration  Assistance  Fund  be  furnished  for  this 
purpose  through  the  United  Nations  High  Commissioner  for  Refugees. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees  of 
Congress  of  this  Determination  and  the  obligation  of  funds  made  under  this 
authority. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  January  22,  1979. 


(FR  Doc.  79-4175 
Filed  2-2-79;  4:00  pm] 
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rules  and  reguiotions 


THit  lection  ol  the  FEOERAL  REGISTER  contoini  regulatory  documents  having  general  applicability  and  legal  effect  most  »(  vrhich  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulotioni,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulotions  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEOERAL  REGISTER  issue  of  each 
month. 


[3410-08-M] 

Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPART¬ 
MENT  OF  AGRICULTURE 

[Amendment  No.  101] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

COUNTIES  AND  CROPS  DESIGNATED 
FOR  CROP  INSURANCE  FOR  THE 
1979  CROP  YEAR 

Final  Rule;  Corrections 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Corrections. 

SUMMARY:  This  rule  corrects  the 
listing  of  counties  and  crops  approved 
by  the  Board  of  Directors  of  the  Fed¬ 
eral  Crop  Insurance  Corporation  des¬ 
ignated  under  7  CFR  Part  401  for  crop 
insurance  effective  with  the  1979  and 
succeeding  crop  years,  as  appearing  in 
the  Federal  Rbgister. 

EFFECTIVE  DATE:  January  3,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation,  UR. 
Department  of  Agriculture.  Wash¬ 
ington,  D.C..  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
The  following  corrections  should  be 
made  to  the  lis^’jig  of  counties  and 
crops  designated  for  crop  Insurance  ef¬ 
fective  for  the  1979  and  succeeding 
crop  years  as  published  in  the  Federal 
Register  on  Wednesday,  January  3, 
1979,  at  44  FR  749  through  761. 

1.  Under  the  heading  "Counties  Des¬ 
ignated  for  Dry  Bean  Insurance”  in 
the  center  column  of  44  FR  750, 
Sedgewick  County.  Colorado,  should 
be  spelled  “Sedgwick”. 

2.  Under  the  heading  "Counties  Des¬ 
ignated  for  Com  Crop  Insurance”  in 


the  left  column  of  44  F.R.  751,  insert 
after  ChercAee  and  before  Gnmdy, 
the  following  counties: 


Chickasaw 

Dea  Moines 

Clarke 

Dickinson 

Clay 

Dubuque 

Clayton 

.Emmet 

Clinton 

Payette 

Crawford 

Floyd 

Dallas 

Franklin 

Davis 

Fremont 

Decatur 

Delaware 

Greene 

and,  in  the  center  column  of  44  FR 
751,  after  Wapello  and  before  Wash¬ 
ington,  insert  the  following  county: 

Warren 

3.  On  44  FR  752,  in  the  center 
column  under  the  subheading 
"Texas”,  delete  “Gaines”  and  insert 
“Hale". 

4.  Under  those  Texas  counties  desig¬ 
nated  for  Cotton  Crop  Insurance  in 
the  center  coliunn  of  44  FR  753,  "Will- 
barger”  should  be  changed  to  read 
"Wilbarger”. 

5.  Under  those  Minnesota  coimties 
designated  for  Flax  Crop  Insurance  in 
the  center  column  of  44  FR  753,' 
"Yelow  Medicine”  should  be  changed 
to  read  "Yellow  Medicine”. 

''  6.  Under  those  Kansas  counties  des¬ 
ignated  for  Grain  Sorghum  Crop  In¬ 
surance  in  the  right  column  of  44  FR 

753,  "Cherokee”  should  be  moved  up 
and  inserted  after  "Chase”  and  before 
“Cheyenne”. 

7.  Under  those  Nebraska  counties 
designated  for  Grain  Sorghum  Crop 
Insurance  in  the  left  column  of  44  FR 

754,  “Henderson”  should  be  deleted, 
and  ."Jefferson”  should  be  inserted 
after  "Hitchcock”  and  before  "John¬ 
son”. 

8.  Under  those  Oklahoma  counties 
designated  for  Grain  Sorghum  Crop 
Insurance  in  the  left  column  of  44  FR 
754,  "Mayers”  should  be  changed  to 
read  “Mayes”. 

9.  Under  those  Texas  coimties  desig¬ 
nated  for  Grain  Sorghum  Crop  Insur¬ 
ance  in  the  left  column  of  44  FR  754, 
"Hales”  should  be  changed  to  read 
"Hale”,  “Neuces”  should  be  changed 
to  read  “Nueces”,  and  “Sherman” 
should  be  inserted  after  "San  Patri¬ 
cio”  and  before  “Starr”. 


10.  Under  those  Iowa  counties  desig¬ 
nated  for  Oat  Crop  Insurance  in  the 
center  column  of  44  PR  754,  “Chicha- 
saw”  should  be  changed  to  read 
"Chickasaw”. 

11.  Under  those  Minnesota  counties 
designated  for  Oat  Crop  Insurance  in 
the  right  column  of  44  FR  754. 
“Ramsey”  should  be  deleted  and 
“Rock”  inserted  after  “Rice”  and 
before  "Roseau”. 

12.  Under  those  Texas  counties  des¬ 
ignated  for  Peanut  Crop  Insurance  in 
the  center  column  of  44  FR  755,  “Ata- 
cosa”  should  be  changed  to  read 
“Atascosa”. 

13.  Under  those  California  counties 
designated  for  Rice  Crop  Insurance  in 
the  right  column  of  44  FR  755, 
"Solano”  should  be  deleted. 

14.  Under  those  Indiana  counties 
designated  for  Soybean  Crop  Insur¬ 
ance  in  the  left  column  of  44  FR  756. 
“Hendricks”  should  be  moved  up  and 
inserted  after  “Hancock”  and  before 
"Henry”. 

15.  Under  those  Minnesota  counties 
designated  for  Soybean  Crop  Insur¬ 
ance  in  the  right  column  of  44  FR  756, 
“Ramsey”,  "Sherburne”,  and 
"Wadena”  should  be  deleted. 

16.  Under  those  Nebraska  counties 
designated  for  Soybean  Crop  Insur¬ 
ance  in  the  left  column  of  44  FR  757, 
"Sarpy”  should  be  moved  up  and  in¬ 
serted  after  “Richardson”  and  before 
“Saunders”,  and  "Staton”  should  be 
changed  to  read  "Stanton". 

17.  Under  those  South  Carolina 
counties  designated  for  Soybean  Crop 
Insurance  in  the  center  column  of  44 
FR  757,  “Dorche”  should  be  changed 
to  read  “Dorchester”.  . 

18.  Under  those  counties  designated 
for  Sugar  Beet  Crop  Insurance  in  the 
center  column  of  44  FR  757,  delete  the 
words  “Arizona”,  “Maricopa”  and 
“Pinal”. 

19.  Under  those  Kentucky  counties 
designated  for  Tobacco  Crop  Insur¬ 
ance  in  the  center  column  of  44  FR 
758,  "Brenkinridge”  should  be 
changed  to  read  “Breckinridge”. 

20.  Under  those  Virginia  counties 
designated  for  Tobacco  Crop  Insur¬ 
ance  in  the  left  column  of  44  FR  759, 


FEDERAL  REGISTER,  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


7108 


RULES  AND  REGULATIONS 


insert  "Prince  George”  after  "Prince 
Edward”  and  before  "Russell”. 

21.  Under  those  Wisconsin  counties 
designated  for  Tobacco  Crop  Insur¬ 
ance  in  the  left  column  of  44  FR  759. 
insert  "Monroe”  after  “LaCrosse”  and 
before  “Richland”. 

22.  Under  those  California  counties 
designated  for  Wheat  Crop  Insurance 
in  the  center  column  of  44  FR  759, 
"Solano”  should  be  moved  up  and  in¬ 
serted  after  "San  Joaquin”  and  before 
"Stanislaus”. 

23.  Under  those  Colorado  counties 
designated  for  Wheat  Crop  Insurance 
in  the  center  column  of  44  FR  759, 
"Sedgewick”  should  be  changed  to 
read  "Sedgwick”. 

24.  Under  those  Illinois  counties  des¬ 
ignated  for  Wheat  Crop  Insurance  in 
the  right  colvunn  of  44  FR  759,  “Iro- 
quis”  should  be  changed  to  read  "Iro¬ 
quois”. 

25.  Under  those  Nebraska  counties 
designated  for  Wheat  Crop  Insurance 
in  the  right  column  of  44  FR  760, 
"Dodge”  should  be  moved  up  and  in¬ 
serted  after  “Dawes”  and  before 
"Dundy”,  and  “Dueul”  should  be 
changed  to  read  “Deuel”. 

26.  Under  those  New  Mexico  coun¬ 
ties  designated  for  Wheat  Crop  Insur¬ 
ance  in  the  right  column  of  44  FR  760, 
delete  “Roosevelt”. 

27.  Under  those  North  Dakota  coun¬ 
ties  designated  for  Wheat  Crop  Insur¬ 
ance  in  the  right  column  of  44  FR  760, 
“Morgan”  should  be  deleted,  and 
“Morton”  should  be  inserted  after 
"Mercer”  and  before  “Mountrail”. 

28.  Under  those  Oklahoma  coimties 
designated  for  Wheat  Crop  Insurance 
in  the  left  column  of  44  FR  761,  “Wil¬ 
liams”  should  be  deleted,  and  “Wash¬ 
ington”  should  be  inserted  after  “Till¬ 
man”  and  before  “Washita”. 

29.  Under  those  Texas  counties  des¬ 
ignated  for  Wheat  Crop  Insurance  in 
the  center  column  of  44  FR  761,  “Wiil- 
barger”  should  be  changed  to  read 
“Wilbarger”. 

30.  In  the  footnote  dealing  with  the 
reporting  requirements  in  the  center 
column  of  44  FR  761,  the  last  line 
thereof  should  be  changed  to  read 
“Circular  No.  A-40”. 

Dated:  January  31,  1978. 

Peter  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

[FR  Doc.  79-3938  Piled  2-5-79;  8;45  am] 


[3410-05-M] 

CHAPTER  VII— AGRICULTURAL  STA¬ 
BILIZATION  AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST¬ 
MENT),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  724— FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
CIGAR-BINDER  (TYPES  51  &  52), 
AND  CIGAR-FILLER  AND  BINDER 
(TYPES  42,  43,  44,  53,  54,  &  55) 
Subpart — Proclamations,  Determina¬ 
tions  and  Announcements  of  Na¬ 
tional  Marketing  Quotos  and  Ref¬ 
erendum  Results 

1979  National  Marketing  Quotas, 
Determinations  and  Announce¬ 
ments 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Serv  ice. 

ACTION:  Final  rule. 

SUMMARY:  This  document  proclaims 
national  marketing  quotas  for  fire- 
cured  (types  21-24)  tobacco  and  dark 
air-cured  (types  35-36)  tobacco.  This 
document  also  announces  national 
acreage  allotments  for  the  following 
kinds  of  tobacco:  Fire-cured  (type  21) 
9,818.88  acres;  fire-cured  (types  22-24) 
27,771.36  acres;  dark  air-cured  (types 
35  &  36)  13,344.69  acres;  Virginia  sun- 
cured  1,435.53  acres;  cigar  binder 
(types  51  &  52)  4,824.30  acres;  cigar 
filler  and  binder  (types  42-44;  53-55) 
19,341.13  acres.  The  law  requires  that 
these  annoimcements  be  made  by  Feb¬ 
ruary  1,  1979. 

EFFECTTIVE  DATE:  February  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Tarczy,  (202)  447-7601, 
Price  Support  and  Loan  Division, 
ASCS,  U.S.  Department  of  Agricul¬ 
ture,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
Sections  724.2,  724.3,  and  724.4  are 
issued  pursuant  to  and  in  accordance 
with  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  hereinafter  re¬ 
ferred  to  as  the  “Act”,  to  proclaim  na¬ 
tional  marketing  quotas  for  fire-cured 
(type  21),  fire-cured  (types  22-24),  and 
dark  air-cured  (types  35-36)  tobacco, 
respectfully,  for  each  of  the  three 
marketing  years  beginning  October  1, 
1979,  October  1,  1980,  and  October  1, 
1981.  Sections  724.12  through  724.17 
are  issued  pursuant  to,  and  in  accord¬ 
ance  with,  the  Act  to  announce  the  re¬ 
serve  supply  level  and  the  total  supply 
of  fire-cured,  dark  air-cured,  Virginia 
sun-cured,  cigar-binder,  and  cigar-filler 
and  binder  tobacco  for  the  marketing 


year  beginning  October  1,  1978,  and  to 
announce  for  the  1979-80  marketing 
year  the  amounts  of  the  national  mar¬ 
keting  quotas,  national  acreage  allot¬ 
ments,  national  acreage  factors  for  ap¬ 
portioning  the  national  acreage  allot¬ 
ments  (less  reserves)  to  old  farms,  and 
the  amounts  of  the  national  reserves 
and  parts  thereof  available  for  (a)  new 
farms  and  (b)  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments  for  fire-cured  (type  21),  fire- 
cured  (type  22-24),  dark  air-cured,  Vir¬ 
ginia  sun-cured,  cigar-binder,  and 
cigar-filler  and  binder  tobacco.  The 
material  previously  appearing  in  these 
sections  under  centerheads  PROCLA¬ 
MATION  OP  QUOTAS  and  DETER¬ 
MINATIONS  AND  ANNOUNCE- 
MENTS-1978-79  MARKETING 
YEAR  remain  in  full  force  and  effect 
as  to  the  crop  to  which  it  was  applica¬ 
ble. 

The  determinations  contained  in 
§§724.12  through  724.17  have  been 
made  on  the  basis  of  the  latest  availa¬ 
ble  statistics  of  the  Federal  Govern¬ 
ment,  and  after  due  consideration  of 
data,  views,  and  recommendations  re¬ 
ceived  from  tobacco  producers  and 
others  as  provided  in  a  notice  (43  FR 
59847)  given  in  accordance  with  the 
provisions  of  5  U.S.C.  553. 

It  is  determined  that  acreage-pound¬ 
age  quotas  will  not  be  announced  for 
the  1979-80  marketing  year  for  any  of 
these  kinds  of  tobacco. 

Discussion  of  Comments 

Twenty-three  responses  were  re¬ 
ceived.  A  summary  by  kind  of  tobacco 
follows: 

Fire-cured  (type  2J)— Pour  comments 
were  received.  Two  comments  request¬ 
ed  no  change  in  quota,  while  the  other 
two  requested  reductions  of  between 
15  and  20  percent. 

Fire-cured  {types  22-23)— Sixteen 
comments  were  received,  all  recom¬ 
mending  a  reduction  in  the  quota.  The 
majority  recommended  a  reduction  in 
the  10-20  percent  range. 

Dark-air  cured  {types  35  &  36)— 
Three  comments  were  received.  Two 
recommended  no  change  in  quota 
while  the  third  recommended  a  five 
percent  reduction  in  the  quota. 

Virginia  sun-cured  {type  37)— Two 
comments  were  received  recommend¬ 
ing  no  reduction  in  quota. 

Cigar  binder  {types  51  &  52)— One 
comment  was  received  recommending 
no  reduction  in  quota. 

Cigar  filler  &  hinder  {types  42-44  & 
53-55)— Two  comments  were  received 
recommending  a  10  percent  increase  in 
quota. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity 
of  a  kind  of  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
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of  such  tobacco  equal  to  the  reserve 
supply  level.  Since  producers  of  these 
kinds  of  tobacco  generally  produce  less 
than  their  resi>ective  national  acreage 
allotment,  it  is  determined  that  a 
larger  quota  would  be  necessary  to 
make  available  production  equal  to 
the  reserve  supply  level.  The  amount 
of  the  national  marketing  quota  so  an¬ 
nounced  may,  no  later  than  the  fol¬ 
lowing  March  1,  be  increased  by  not 
more  than  20  percent  if  the  Secretary 
determines  that  such  increase  is  neces¬ 
sary  in  order  to  meet  market  demands 
or  to  avoid  undue  restrictions  of  mar¬ 
ketings  in  adjusting  the  total  supply 
to  the  reserve  supply  level. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined 
in  the  Act  as  a  normal  year’s  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year’s  domestic 
consumption  and  65  percent  of  a 
normal  year’s  exports.  A  normal  year’s 
domestic  consumption  is  defined  in 
the  Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined,  ad¬ 
justed  for  current  trends  in  such  con¬ 
sumption.  A  normal  year’s  exports  is 
defined  in  the  Act  as  the  yearly  aver¬ 
age  quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar¬ 
keting  year  in  which  such  exports  are 
determined,  adjusted  for  current 
trends  in  such  exports. 

FIRE-CURED  (TYPE  21)  TORACCO 

The  yearly  average  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in 
the  United  States  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1978-79  marketing  year 
was  about  2.1  million  pounds.  The 
average  annual  quantity  of  fire-cured 
(type  21)  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  ten  market¬ 
ing  years  preceding  the  1978-79  mar¬ 
keting  year  was  4.1  million  pounds 
(farm  sales  weight  basis).  Taking  into 
account  the  irregular  pattern  of  do¬ 
mestic  use,  the  market  demand  for  the 
various  grades,  and  the  fact  that  do¬ 
mestic  use  has  increased  steadily  for 
the  last  four  years,  2.9  million  pounds 
have  been  used  as  a  normal  year’s  do¬ 
mestic  consumption.  Conversely,  since 
exi>orts  have  trended  downward,  3.9 
million  pounds  have  been  used  as  a 
normal  year’s  exports.  Application  of 
the  formula  prescribed  by  the  Act  re¬ 
sults  in  a  reserve  supply  level  of  15.1 
million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (tsrpe  21)  tobacco 


held  on  October  1,  1978,  as  8.7  million 
pounds.  The  1978  fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  6.8  mil¬ 
lion  pounds.  Therefore,  the  total 
supply  of  fire-cured  (type  21)  tobacco 
for  the  1978-79  marketing  year  is  15.5 
million  pounds.  During  the  1978-79 
marketing  year,  it  is  estimated  that 
disappearance  will  total  about  5.0  mil¬ 
lion  pounds.  By  deducting  this  disap¬ 
pearance  from  the  total  supply,  a  car¬ 
ryover  of  10.5  million  pounds  for  the 
1979-80  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car¬ 
ryover  on  October  1,  1979  of  4.6  mil¬ 
lion  pounds  represents  the  quantity  of 
fire-cured  type  21  tobacco  which  may 
be  piarketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level.  Be¬ 
cause  only  about  53  percent  of  the  an¬ 
nounced  national  marketing  quotas 
during  the  past  3  marketing  years 
have  been  produced,  it  is  hereby  deter¬ 
mined  that  a  national  market  quota  of 
8.6  million  pounds  is  necessary  to 
make  available  production  of  4.6  mil¬ 
lion  pounds.  Use  of  the  authority  of 
the  Secretary  in  Section  312(b)  of  the 
Act  to  increase  the  national  marketing 
quota  of  8.6  million  pounds  by  20  per¬ 
cent  to  10.3  million  pounds  is  deemed 
justified  in  order  to  avoid  undue  re¬ 
strictions  of  marketings. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1979  national  marketing 
quota,  divided  by  the  1974-78,  5-year 
national  average  yield  of  1,049  pounds 
per  acre,  results  in  a  1979  national 
acreage  allotment  of  9,818.88  acres. 

Pursuant  to  the  provisions  of  Sec¬ 
tion  313(g),  a  national  acreage  factor 
of  .90  is  determined  by  dividing  the  na¬ 
tional  acreage  allotment,  less  a  nation¬ 
al  reserve  of  90.00  acres,  by  the  total 
of  the  1979  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  Section  313(g)  for  appor¬ 
tioning  the  national  acreage  allot¬ 
ment,  less  reserve,  to  old  farms. 

FIRE-CURED  (TYPES  22-24)  TOBACCO 

’The  yearly  average  quantity  of  fire- 
cured  (types  22-24)  tobacco  produced 
in  the  United  States  which  is  estimat¬ 
ed  to  have  bem  consumed  in  the 
United  States  during  the  ten  years 
preceding  the  1978-79  marketing  year 
was  about  14.7  million  pounds.  The 
average  annual  quantity  of  fire-cured 
(types  22-24)  tobacco  produced  in  the 
United  States  and  exported  during  the 
ten  marketing  years  preceding  the 
1978-79  marketing  year  was  21.3  mil¬ 
lion  poiuids  (farm-sales  weight  basis). 
Domestic  use  and  exports  of  fire-cured 
(type  22-24)  tobacco  are  very  irregu¬ 
lar.  Accordingly,  a  normal  year’s  do¬ 
mestic  consumption  has  been  set  at 
17.4  and  a  normal  year’s  exports  at 
25.5.  Application  of  tl\e  formula  pre¬ 


scribed  by  the  Act  results  in  a  reserve 
supply  level  of  94.4  million  pounds. 

ManufaM^turers  and  dealers  reported 
stocks  of  fire-cured  (types  22-24)  to¬ 
bacco  held  on  October  1,  1978,  as  51.0 
million  pounds.  The  1978  fire-cured 
(types  22-24)  crop  is  estimated  to  be 
50.8  million  pounds.  ’Therefore,  the 
total  supply  of  fire-cured  (type  22-24) 
tobacco  for  the  marketing  year  begin¬ 
ning  October  1,  1978  is  101.8  million 
pounds.  During  the  1978-79  marketing 
year  it  is  estimated  that  disappearance 
will  total  about  36.0  million  pounds. 
By  deducting  this  disappearance  from 
the  total  supply,  a  carryover  of  65.8 
million  poimds  for  the  1979-80  mar¬ 
keting  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car¬ 
ryover  on  October  1,  1979  of  28.6  mil¬ 
lion  pounds  represents  the  quantity  of 
fire-cured  (types  22-24)  tobacco  which 
may  be  marketed  which  will  make 
available  during  such  marketing  year 
a  supply  equal  to  the  reserve  supply 
leveL  Because  only  about  71  percent  of 
the  announced  national  marketing 
quotas  over  the  past  five  years  have 
been  produced,  it  is  hereby  determined 
that  a  national  marketing  quota  of 
40.1  million  poimds  is  necessary  to 
make  available  production  of  28.6  mil¬ 
lion  pounds.  Use  of  the  authority  of 
the  Secretary  in  Section  312(b)  of  the 
Act  to  increase  the  quota  by  20  per¬ 
cent  to  48.1  million  pounds  is  deemed 
to  be  justified  in  order  to  avoid  undue 
restrictions  of  marketings.  This  results 
in  a  national  marketing  quota  of  48.1 
million  pounds. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1979  national  mai^eting 
quota,  divided  by  the  1974-78,  5-year 
national  average  yield  of  1,732  poimds 
per  acre,  results  in  the  1979  national 
acreage  allotment  of  27,771.36  acres. 

Pursuant  to  the  provisions  of  Sec¬ 
tion  313(g),  a  national  acreage  factor 
of  .85  is  determined  by  dividing  the  na¬ 
tional  acreage  allotment,  less  a  nation¬ 
al  reserve  of  100.00  acres,  by  the  total 
of  the  1979  preliminary  farm  acreage 
allotments.  ’The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  Section  313(g)  for  appor¬ 
tioning  the  national  acreage  allot¬ 
ment,  less  reserve,  to  old  farms. 

DARK  AIR-CURED  TOBACCO 

The  yearly  average  quantity  of  dark 
air-cured  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  ten  shears  preceding 
the  1978-79  marketing  year  was  about 
16.0  million  poimds,  and  the  average 
annual  quantity  produced  domestical¬ 
ly  and  exported  during  this  period  was 
2.4  million  pounds  (farm-sales  weight 
basis).  Domestic  use  has  -trended 
downward  slightly  while  there  appears 
to  be  no  distinct  trend  in  exports. 
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Therefore,  in  accordance  with  the  Act, 

15.3  million  pounds  has  been  used  as  a 
normal  year’s  domestic  consumption 
and  the  10  year  average  of  2.4  million 
FKJunds  as  a  normal  year’s  exports.  Ap¬ 
plication  of  the  formula  prescribed  by 
the  Act  results  in  a  reserve  supply 
level  of  48.4  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  dark  air-cured  tobacco  held 
on  October  1,  1978,  as  30.4  million 
pounds,  the  1978  dark  air-cured  crop  is 
estimated  to  be  21.2  million  pounds. 
Therefore,  the  total  supply  for  the 
marketing  year  beginning  October  1, 

1978,  is  51.6  million  pounds.  During 
the  1978-79  marketing  year,  it  is  esti¬ 
mated  that  disappearance  will  totad 
about  17.5  million  pounds.  By  deduct¬ 
ing  this  disappearance  from  the  total 
supply,  a  carryover  of  34.1  million 
pounds  for  the  1979-80  marketing 
year,  is  obtained.  The  difference  be¬ 
tween  the  reserve  supply  level  and  the 
estimated  carryover  on  October  1, 

1979,  of  14.3  million  pounds  represents 
the  quantity  of  dark  air-cured  tobacco 
w'hich  may  be  marketed  which  will 
make  available  during  such  marketing 
year  a  supply  equal  to  the  reserve 
supply  level.  Because  only  about  3  per¬ 
cent  of  the  announced  national  mar¬ 
keting  quotas  over  the  past  five  years 
have  been  produced,  it  is  hereby  deter¬ 
mined  that  a  national  marketing 
quota  of  19.6  million  pounds  is  neces¬ 
sary  to  make  available  production  of 

14.3  million  pounds.  Use  of  the  author¬ 
ity  of  the  Secretary  in  Section  312(b) 
of  the  Act  to  increase  the  quota  by  20 
percent  to  23.5  million  pounds  is 
deemed  to  be  Justified  in  order  to 
avoid  undue  restrictions  of  market¬ 
ings.  This  results  in  a  national  market¬ 
ing  quota  of  23.5  million  pounds. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1979  national  marketing 
quota,  divided  by  the  1974-78,  5-year 
national  average  yield  of  1,761  pounds 
r>er  acre,  results  in  a  1979  national 
acreage  allotment  of  13,344.69  acres. 

Pursuant  to  the  provisions  of  Sec¬ 
tion  313(g),  a  national  acreage  factor 
of  1.0  is  determined  by  dividing  the  na¬ 
tional  acreage  allotment,  less  a  nation¬ 
al  reser\'e  of  100.03  acres,  by  the  total 
of  the  1979  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  Section  313(g)  for  appor¬ 
tioning  the  national  acreage  allot¬ 
ment,  less  reserve,  to  old  farms. 

VIRGINIA  SUN-CURED  TOBACCO 

The  yearly  average  quantity  of  Vir¬ 
ginia  sun-cured  tobacco  produced  in 
the  United  States  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  ten  marketing  years 
preceding  the  1978-79  marketing  year 
was  about  944  thousand  poimds,  and 
the  average  annual  quantity  produced 
in  the  United  States  and  exported 
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during  the  same  period  was  about  227 
thousand  pounds  (farm-sales  weight 
basis).  Both  domestic  use  and  exports 
have  trended  downward.  Accordingly, 
710  thousand  pounds  has  been  used  as 
a  normal  year’s  domestic  consumption 
and  213  has  been  used  as  a  normal 
year’s  exports.  Application  of  the  for¬ 
mula  prescribed  by  the  Act  results  in  a 
reserve  supply  level  of  2,418  thousand 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  tobacco 
held  on  October  1,  1978,  as  1,834  thou¬ 
sand  pounds.  The  1978  Virginia  sun- 
cured  tobacco  crop  is  estimated  to  be 
881  thousand  pounds.  Therefore,  the 
total  supply  of  Virginia  sun-cured  to¬ 
bacco  for  the  1978-79  marketing  year 
is  2,715  thousand  pounds.  During  the 
1978-79  marketing  year,  it  is  estimated 
that  disappearance  will  total  about  900 
thousand  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  1,815  thousand  pounds 
for  the  1979-80  marketing  year,  is  ob¬ 
tained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car¬ 
ryover  on  October  1,  1979,  of  603  thou¬ 
sand  pounds  represents  the  quantity 
of  Virginia  sun-cured  tobacco  w’hich 
may  be  marketed  which  will  make 
available  during  such  marketing  year 
a  supply  equal  to  the  reserve  supply 
level.  Because  only  about  45  percent  of 
the  announced  national  marketing 
quotas  over  the  past  five  years  have 
been  produced,  it  is  hereby  determined 
that  a  national  marketing  quota  of 
1,327  thousand  pounds  is  necessary  to 
make  available  production  of  603 
thousand  pounds.  Use  of  the  authority 
of  the  Secretary  in  Section  312(b)  of 
the  Act  to  increase  the  quota*  by  20 
percent  to  1,592  thousand  pounds  is 
deemed  to  be  justified  in  order  to 
avoid  undue  restrictions  of  market¬ 
ings.  This  results  in  a  national  market¬ 
ing  quota  of  1,592  thousand  pounds. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1978  national  marketing 
quota,  divided  by  the  1974-78,  5-year 
national  average  yield  of  1,109  pounds 
per  acre,  results  in  a  1979  national 
acreage  allotment  of  1,435.53  acres. 

Pursuant  to  the  provisions  of  Sec¬ 
tion  313(g),  a  national  acreage  factor 
of  1.0  is  determined  by  dividing  the  na¬ 
tional  acreage  allotment,  less  a  nation¬ 
al  reserve  of  10  acres,  by  the  total  of 
the  1979  preliminary  farm  acreage  al¬ 
lotments.  The  preliminary  farm  acre¬ 
age  allotments  reflect  the  factors  spec¬ 
ified  in  Section  313(g)  for  apportion¬ 
ing  the  national  acreage  allotment, 
less  reserve,  to  old  farms. 

CIGAR-BINDER  (TYPES  51  &  52)  TOBACCO 

The  yearly  average  quantity  of 
cigar-binder  (types  51  &  52)  tobacco 
produced  in  the  United  States  which  is 
estimated  to  have  been  consumed  in 


the  United  States  during  the  ten  yearg 
preceding  the  1978-79  marketing  year 
was  about  3.0  million  pounds.  The 
average  annual  quantity  of  cigar- 
binder  tobacco  produced  in  the  United 
States  and  exported  from  the  United 
States  during  the  ten  marketing  years 
preceding  the  1978-79  marketing  year 
was  0.2  million  pounds  (farm-sales 
weight  basis).  Both  domestic  use  and 
exports  have  trended  downward.  Ac¬ 
cordingly,  2.4  million  pounds  has  been 
used  as  a  normal  year’s  domestic  con¬ 
sumption  and  0.1  million  pounds  has 
been  used  as  a  normal  year’s  exports. 
Application  of  the  formula  prescribed 
by  the  Act  results  in  a  reserve  supply 
level  of  7.2  million  pounds.  Manufac¬ 
turers  and  dealers  reported  stocks  of 
cigar-binder  tobacco  held  on  October 
1,  1978,  as  4.9  million  pounds.  The 
1978  cigar-binder  crop  is  estimated  to 
be  2.6  million  pounds.  Therefore,  the 
total  supply  of  cigar-binder  tobacco 
for  the  1978-79  marketing  year  is  .7.5 
million  pounds.  During  the  1978-79 
marketing  year,  it  is  estimated  that 
disappearance  will  total  about  2.4  mil¬ 
lion  pounds.  By  deducting  the  estimat¬ 
ed  disappearance  during  the  1978-79 
marketing  year  from  the  total  supply, 
a  carryover  of  5.1  million  pounds  at 
the  beginning  of  the  1979-80  market¬ 
ing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car¬ 
ryover  on  October  1,  1979  of  2.1  mil¬ 
lion  pounds  represents  the  quantity  of 
cigar  binder  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level.  Be¬ 
cause  only  slightly  over  31  percent  of 
the  announced  national  marketing 
quotas  over  the  past  four  years  have 
been  produced  it  is  hereby  determined 
that  a  national  marketing  quota  of 
6.75  million  poimds  is  necessary  to 
make  available  production  of  2.1  mil¬ 
lion  pounds.  Use  of  the  authority  of 
the  Secretary  in  section  312(b)  of  the 
Act  to  increase  the  computed  quota  by 
20  percent  to  8.1  million  pounds  is 
deemed  to  be  justified  in  order  to 
avoid  undue  restrictions  of  market¬ 
ings.  This  results  in  a  national  market¬ 
ing  quota  of  8.1  million  pounds. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1979  national  marketing 
quota  of  8.1  million  pounds,  divided  by 
the  1974-78,  5-year  national  average 
yield  of  1,679  pounds  per  acre,  results 
in  a  1979  national  acreage  allotment  of 
4,824.30  acres. 

Pursuant  to  the  provisions  of  Sec¬ 
tion  313(g),  a  national  acreage  factor 
of  1.0  is  determined  by  dividing  the  na¬ 
tional  acreage  allotment,  less  a  nation¬ 
al  reserve  of  34  acres,  by  the  total  of 
the  1979  preliminary  farm  acreage  al¬ 
lotments.  These  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  Section  313(g)  for  appor- 


FEOERAL  RESiSTER,  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


RULES  AND  REGULATIONS 


7111 


tioning  the  national  allotment,  less  re¬ 
serve,  to  old  farms. 

CIGAR-FILLER  AND  BINDER  TOBACCO 

The  yearly  average  quantity  of 
cigar-filler  and  binder  tobacco  pro¬ 
duced  in  the  United  States  which  is  es¬ 
timated  to  have  been  consumed  in  the 
United  States  during  the  ten  years 
preceding  the  1978-79  marketing  year 
was  about  23.2  million  pounds.  The 
average  annual  quantity  of  cigar-filler 
and  binder  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  ten  market¬ 
ing  years  preceding  the  1978-79  mar¬ 
keting  year  was  0.1  million  pounds 
(farm  sales  weight  basis).  Following 
the  cyclical  marketing  trends,  a 
normal  year’s  domestic  consumption 
has  been  set  at  25.0  million  pounds 
and  a  normal  year’s  exports  at  .1  mil¬ 
lion  pounds.  Application  of  the  formu¬ 
la  prescribed  by  the  Act  results  in  a  re¬ 
serve  supply  level  of  72.3  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-filler  and  binder  tobac¬ 
co  held  on  October  1,  1978,  as  52.1  mil¬ 
lion  pounds.  The  1978  cigar-filler  and 
binder  crop  is  estimated  to  be  25.0  mil¬ 
lion  poimds.  Therefore,  the  total 
supply  of  cigar-filler  and  binder  tobac¬ 
co  for  the  1978-79  marketing  yecu*  is 
77.1  million  pounds.  During  the  1978- 
79  marketing  year,  it  is  estimated  that 
disappearane  will  total  about  25.1  mil¬ 
lion  pounds.  By  deducting  this  disap¬ 
pearance  from  the  total  supply,  a  car¬ 
ryover  of  52.0  million  pounds  at  the 
beginning  of  the  1979-80  marketing 
year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car¬ 
ryover  on  October  1,  1979,  of  20.3  mil¬ 
lion  pounds  represents  the  quantity  of 
cigar  filler  and  binder  tobacco  which 
may  be  marketed  which  will  make 
available  during  such  marketing  year 
a  supply  equal  to  the  reserve  supply 
level.  Because  only  about  two-thirds  of 
the  announced  national  marketing 
quotas  over  the  past  five  years  have 
been  produced,  it  is  hereby  determined 
that  a  national  marketing  quota  of 
30.3  million  pounds  is  necessary  to 
make  available  production  of  20.3  mil¬ 
lion  pounds.  Use  of  the  authority  of 
the  Secretary  in  Section  312(b)  of  the 
Act  to  increase  the  computed  quota  by 
20  percent  to  36.4  million  pounds,  is 
deemed  to  be  justified  in  order  to 
avoid  imdue  restrictions  of  market¬ 
ings.  This  results  in  a  national  market¬ 
ing  quota  of  36.4  million  pounds. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1979  national  marketing 
quota  Of  36.4  million  pounds,  divided 
by  the  1974-78,  5-year  national  aver¬ 
age  yield  of  1,882  pounds  per  acre,  re¬ 
sults  in  the  1979  national  acreage  al¬ 
lotment  of  19,341.13  acres.  Pursuant  to 
the  provisions  of  Section  313(g),  a  na¬ 


tional  acreage  factor  of  1.0  is  deter¬ 
mined  by  dividing  the  national  acreage 
allotment,  less  a  national  reserve  of 
118.0  acres,  by  the  total  of  the  1979 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allot¬ 
ments  reflec,t  the  factors  specified  in 
Section  313(g)  for  apportioning  the 
national  acreage  allotment,  less  re¬ 
serve,  to  old  farms. 

Since  the  Act  requires  the  holding  of 
separate  referendums  of  fire,  dark  air, 
sim-cured,  cigar-binder,  and  cigar-filler 
and  binder  tobacco  farmers  within  30 
days  after  issuance  of  the  proclama¬ 
tion  of  national  marketing  quotas  to 
determine  whether  such  farmers  favor 
marketing  quotas,  and  since  farmers 
must  be  notified,  insofar  as  practica¬ 
ble.  of  their  farm  acreage  allotments 
prior  to  the  referenda  and  since  no¬ 
tices  of  allotments  cannot  be  mailed 
until  the  issuance  of  the  proclamation, 
and  since  fire-cured,  dark  air-cured, 
and  sun-cured  tobacco  farmers  are 
now  making  their  plans  for  producing 
tobacco  in  1979  and  need  to  know,  at 
the  earliest  possible  date,  the  applica¬ 
ble  1979  tobacco  allotments  for  their 
farms,  it  is  hereby  found  that  compli¬ 
ance  with  the  30-day  effective  date 
provisions  of  5  U.S.C.  553  is  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est.  Therefore,  this  revision  Is  issued 
without  following  such  procedure. 

Final  Rule 

Part  724  of  Title  7  is  amended  by  re¬ 
vising  §§724.2,  724.3,  and  724.4  and 
§§724.12  through  724.17  and  the  cen- 
terheads  which  precede  them  to  read 
as  follows: 

Proclamation  op  Quotas 

§724.2  Virginia  fire-cured  tobacco  (type 
21)  1979-80,  1980-81,  and  1981-82  mar¬ 
keting  years. 

Since  the  1978-79  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  fire- 
cured  (type  21)  tobacco,  a  national 
marketing  quota  for  such  kind  of  to¬ 
bacco  for  each  of  the  three  marketing 
years  beginning  October  1,  1979,  Octo¬ 
ber  1.  1980,  and  October  1,  1981  is 
hereby  proclaimed. 

§  724.3  Fire-cured  tobacco  (types  22-24) 
1979-80,  1980-81,  and  1981-82  market¬ 
ing  years. 

Since  the  1978-79  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  fire- 
cured  (types  22-24)  tobacco,  a  national 
marketing  quota- for  such  kind  of  to¬ 
bacco  for  each  of  the  tliree  marketing 
years  beginning  October  1,  1979,  Octo¬ 
ber  1,  1980,  and  October  1.  1981  is 
hereby  proclaimed. 


§  724.4  Dark  air-cured  tobacco  (types  35- 
36)  1979-80,  1980-81.  and  1981-82  mar¬ 
keting  years. 

Since  the  1978-79  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  dark 
air-cured  tobacco,  a  national  market¬ 
ing  quota  for  such  kind  of  tobacco  for 
each  of  the  three  marketing  years  be¬ 
ginning  October  1,  1979,  October  1, 
1980,  and  October  1,  1981  is  hereby 
proclaimed. 

Determinations  and  Announch- 

MENTS— 1979-80  Marketing  Year 

§  724.12  Fire-cured  (type  21)  tobacco* 

(a)  Reserve  supply  leucL*  The  reserve 
supply  level  for  fire-cured  (type  21)  to¬ 
bacco  is  15.1  million  poimds,  calculat¬ 
ed,  as  provided  in  the  Act,  from  a 
normal  year’s  domestic  consumption 
of  2.9  million  pounds  and  a  normal 
year’s  exports  of  3.9  million  pounds. 

(b)  Total  supply.^  The  total  supply 
of  fire-cured  (type  21)  tobacco  for  the 
marketing  year  beednning  October  1, 

1978,  is  15.5  million  pounds,  calculated 
in  accordance  with  the  Act.  from  a  car¬ 
ryover  of  8.7  million  pounds  and  esti¬ 
mated  1978  production  6.8  million 
poimds. 

(c)  Carryover.^  The  estimated  car¬ 
ryover  of  fire-cured  (type  21)  tobacco 
for  the  marketing  year  beginning  Oc¬ 
tober  1,  1979,  is  10.5  million  pounds, 
calculated  in  accordance  with  the  Act, 
by  subtracting  the  estimated  disap¬ 
pearance  for  the  marketing  year  he- 
ginning  October  1.  1978,  of  5.0  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  q-uota.^  The 
amount  of  fire-cured  (type  21)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1979,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  4.6  mil¬ 
lion  pounds.  Because  producers  have 
been  producing  only  about  53  percent 
of  the  announced  national  marketing 
quota  during  the  past  3  marketing 
years,  it  is  hereby  determined  that  a 
national  marketing  quota  of  8.6  mil¬ 
lion  pounds  is  necessary  to  make  avail¬ 
able  production  of  4.6  million  pounds, 
and  a  national  marketing  quota  of 
such  amount  is  hereby  announced.  It 
is  determined  however,  that  a  national 
maketing  quota  in  the  amount  of  8.6 
million  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1979-80  marketing  year  and  such 
amount  is  hereby  increased  by  20  per¬ 
cent.  Therefore,  the  amount  of  the  na¬ 
tional  marketing  quota  for  fire-cured 
(type  21)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may 
be  marketed  during  the  marketing 
year  beginning  October  1,  1979  is  10.3 
million  pounds. 


'Rounded  to  the  nearest  tenth  of  a  mil¬ 
lion. 
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(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1979-80  marketing  year  by  the  5-year 
1974-78  national  average  yield  of  1,049 
pounds  is  9,818.88 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  is  .90. 
It  was  calculated  in  accordance  with 
the  Act  by  dividing  the  national  acre- 

'age  allotment,  less  the  national  re¬ 
serve,  by  the  total  of  the  preliminary 
allotments  for  1979  old  farms. 

(g)  National  reserce.  The  national 
acreage  reserve  is  90.00  acres,  of  which 
20.00  acres  are  made  avadlable  for  1979 
new  farms,  and  70.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments. 

§  724.13  Fire-cured  (types  22-24)  tobacco. 

(a)  Reserve  supply  level  *  The  reserve 
supply  level  for  fire-cured  (types  22- 
24)  tobacco  is  94.4  million  pounds,  cal¬ 
culated,  as  provided  in  the  Act,  from  a 
normal  year’s  domestic  consumption 
of  17.4  million  pounds  and  a  normal 
year’s  exports  of  25.5  million  pounds. 

(b)  Total  supply.^  The  total  supply 
of  fire-cured  (types  22-24)  tobacco  for 
the  marketing  year  beginning  October 
1,  1978,  is  101.8  million  pounds,  calcu¬ 
lated  in  accordance  with  the  Act,  from 
a  carryover  of  51.0  million  poun^  and 
estimated  1978  production  of  50.8  mil¬ 
lion  pounds. 

(c)  Carryover.'^  The  estimated  car¬ 
ryover  of  fire-cured  tobacco  (types  22- 
24)  for  the  marketing  year  beginning 
October  1,  1979,  is  65.8  million  pounds, 
calculated  in  accordance  with  the  Act, 
by  subtracting  the  estimated  disap¬ 
pearance  for  the  marketing  year  be¬ 
ginning  October  1,  1978,  of  36.0  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.^  The 
amount  of  fire-cured  (types  22-24)  to¬ 
bacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1,  1979,  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
28.6  million  pounds.  Because  produc¬ 
ers  have  been  producing  only  about  71 
percent  of  the  announced  national 
acreage  allotment  over  the  past  five 
years,  it  is  hereby  determined  that  a 
national  marketing  quota  of  40.1  mil¬ 
lion  pounds  is  necessary  to  make  avail¬ 
able  production  of  28.6  million  pounds, 
and  a  national  marketing  quota  of 
such  amount  is  hereby  announced.  It 
Is  determined,  however,  that  a  nation¬ 
al  marketing  quota  in  the  amount  of 
40.1  million  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1979-80  marketing  year  and  such 
amount  is  hereby  increased  by  20  per¬ 
cent.  Therefore,  the  amount  of  the  na¬ 
tional  marketing  quota  for  fire-cured 
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(types  22-24)  tobacco  in  terms  of  the 
total  quantity  of  such  tobacco  which 
may  be  marketed  during  the  market¬ 
ing  year  beginning  October  1,  1979,  is 
48.1  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1979-80  marketing  year  by  the  5-year 
1974-78  national  average  yield  of  1,732 
pounds  is  27,771.36. 

(f )  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for 
the  1979-80  marketing  year  is  .85.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  the  national  reserve,  by 
the  total  of  the  preliminary  allot¬ 
ments  for  the  1978  old  farms, 

(g)  National  reserve.  The  national 
acreage  reserve  is  100.00  acres,  of 
which  15,00  acres  are  made  available 
for  1979  new  farms  and  85.00  acres  are 
made  available  for  making  corrections 
and  adjusting  inequities  in  old  farm  al¬ 
lotments. 

§  724.14  Dark  air-cured  tobacco. 

(a)  Reserve  supply  level  ^  The  reserve 
supply  level  for  dark  air-cured  tobacco 
is  48.4  million  pounds,  calculated,  as 
provided  in  the  act,  from  a  normal 
year’s  domestic  consumption  of  15.3 
million  pounds  and  a  normal  year’s  ex¬ 
ports  of  2.4  million  pounds. 

(b)  Total  supply.'  The  total  supply 
of  dark  air-cured  tobacco  for  the  mar¬ 
keting  year  beginning  October  1,  1978, 
is  51.6  million  pounds  calculated  in  ac¬ 
cordance  with  the  Act,  from  a  car¬ 
ryover  of  30.4  million  pounds  and  esti¬ 
mated  1978  production  of  21.2  million 
pounds. 

(c)  Cerrover.'  The  estimated  car¬ 
ryover  of  dark  air-cured  tobacco  for 
the  marketing  year  beginning  October 
1,  1979,  is  34.1  million  pounds,  calcu¬ 
lated  in  accordance  with  the  Act  by 
subtracting  the  estimated  disappear¬ 
ance  for  the  marketing  year  beginning 
October  1,  1978,  of  17.5  million  pounds 
from  the  total  supply  of  such  tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  dark  air-cured  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 
1979,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  14.3 
million  pounds.  Because  producers 
have  been  producing  about  73  percent 
of  the  announced  national  acreage  al¬ 
lotment  over  the  past  five  years,  it  is 
hereby  determined  that  a  national 
marketing  quota  of  19.6  million 
pounds  is  necessary  to  make  available 
production  of  14.3  million  pounds,  and 
a  national  marketing  quota  of  such 
amount  is  hereby  announced.  It  is  de¬ 
termined,  however,  that  a  national 
marketing  quota  in  the  amount  of  19.6 
million  pounds  would  result  in  undue 


restriction  of  marketings  during  the 
1979-80  marketing  year  and  such 
amount  is  hereby  increased  by  20  per¬ 
cent.  ’Therefore,  the  amount  of  the  na¬ 
tional  marketing  quota  for  dark  air- 
cured  (types  35-36)  tobacco  in  terms  of 
the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the 
marketing  year  beginning  October  1, 
1979,  is  23.5  million  pounds. 

(e)  National  acreage  allotment.'  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1979-80  marketing  year  by  the  5-year, 
1974-78,  national  average  yield  of 
1,761  pounds,  is  13,344.69  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for 
the  1979-80  marketing  year  is  1.0.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  1979 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  100.00  acres,  of 
which  15.00  acres  are  made  available 
for  1979  new  farms,  and  85.00  acres 
are  made  available  for  making  correc¬ 
tions  and  adjusting  inequities  in  old 
farm  allotments. 

§  724.15  Virginia  sun-cured  tobacco. 

(a)  Reserve  supply  level^The  reserve 
supply  level  for  Virginia  sun-cured  to¬ 
bacco  is  2,418  thousand  pounds,  calcu¬ 
lated,  as  provided  in  the  Act,  from  a 
normal  year’s  domestic  consumption 
of  710  thousand  pounds  and  a  normal 
year’s  exports  of  213  thousand  pounds. 

(b)  Total  supply.^  The  total  supply 
of  Virginia  sun-cured  tobacco  for  the 
marketing  year  beginning  October  1, 

1978,  calculated  in  accordance  with 
the  Act,  is  2,715  thousand  pounds,  con¬ 
sisting  of  carryover  of  1,834  thousand 
pounds  and  estimated  1978  production 
of  881  thousand  pounds. 

(c)  Carryover.*  The  estimated  car¬ 

ryover  of  Virginia  sun-cured  tobacco 
for  the  marketing  year  beginning  Oc¬ 
tober  1,  1979,  is  1,815  thousand 

pounds,  calculated  in  accordance  with 
the  Act  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1,  1978,  of  900 
thousand  pounds  from  the  total 
supply  of  such  tobacco. 

(d)  National  marketing  quota.*  The 
amoimt  of  Virginia  sun-cured  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1979,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  603 
thousand  pounds.  Because  producers 
have  been  producing  only  about  45 
percent  of  the  announced  national 
acreage  allotment  over  the  past  five 
years,  it  is  hereby  determined  that  a 


^Rounded  to  the  nearest  thousand 
pounds. 
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national  marketing:  quota  of  1,327 
thousand  pounds  is  necessary  to  make 
available  production  of  603  thousand 
pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  an¬ 
nounced.  It  is  determined,  however, 
that  a  national  quota  in  the  amount  of 
1,327  thousand  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1979-80  marketing  year  and  such 
amount  is  hereby  increased  by  20  per¬ 
cent.  Therefore,  the  amount  of  the  na¬ 
tional  marketing  quota  for  Virginia 
sun-cured  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may 
be  marketed  during  the  marketing 
year  beginning  October  1,  1979,  is 
1,592  thousand  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1979-80  marketing  year  by  the  5-year, 
1974-78,  national  average  yield  of 
1,109  pounds,  is  1,435.53. 

(f)  National  acreage  fojctor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for 
the  1979-80  marketing  year  is  1.0.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  1979 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  10.00  acres,  of  which 
4.00  acres  are  made  available  for  1978 
new  farms,  and  6.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments. 

§  724.16  Cigar-binder  (type*  51  A  52)  to¬ 
bacco. 

(a)  Reserve  supply  levcL*  The  reserve 
supply  level  for  cigar-binder  (types  51 
&  52)  tobacco  is  7.2  million  pounds  cal¬ 
culated  as  provided  by  the  Act,  from  a 
normal  year’s  domestic  consumption 
of  2.4  million  pounds  and  a  normal 
year’s  exports  of  .1  million  pounds. 

(b)  Total  supply.^  The  total  supply 
of  cigar-binder  (types  51  &  52)  tobacco 
for  the  marketing  year  beginning  Oc¬ 
tober  1, 1978,  is  7.5  million  pounds,  cal¬ 
culated  in  accordance  with  the  Act 
from  a  carryover  of  4.9  million  pounds 
and  estimated  1978  production  of  2.6 
million  pounds. 

(c)  Carryover.^  The  estimated  car¬ 
ryover  of  cigar-binder  (types  51  &  52) 
tobacco  for  the  marketing  year  begin¬ 
ning  October  1,  1979,  is  5.1  million 
pounds,  calculated  in  accordance  with 
the  Act,  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1,  1978  of  2.4  mil¬ 
lion  pounds  from  the  total  supply  of 
such  tobacco. 

(d)  National  marketing  quota.  *  The 
amount  of  cigar-binder  (types  51  6c  52) 
tobacco  which  will  msdce  available 
during  the  marketing  year  beginning 
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October  1,  1979,  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
2.1  million  pounds.  Because  producers 
have  been  producing  only  slightly  over 
31  percent  of  the  announced  national 
acreage  allotment  over  the  past  four 
years,  it  is  hereby  determined  that  a 
national  marketing  quota  of  6.75  mil¬ 
lion  pounds  is  necessary  to  make  avail¬ 
able  production  of  2.1  million  pounds, 
and  a  national  marketing  quota  of 
such  amount  is  hereby  annoimced.  It 
is  determined,  however,  that  a  nation¬ 
al  marketing  quota  in  the  amount  of 
6.75  million  pounds  would  result  in 
undue  restrictions  of  marketing  during 
the  1979-80  marketing  year  and  such 
amount  is  hereby  increased  by  20  per¬ 
cent.  Therefore,  the  amount  of  the  na¬ 
tional  marketing  quota  for  cigar- 
binder  (type  51  &  52)  tobacco  in  terms 
of  the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the 
marketing  year  beginning  October  1, 
1979,  is  8.1  million  poimds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1979-80  marketing  year  by  the  5-year, 
1974-78  national  average  yield  of  1,679 
pounds,  is  4,824.30  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for 
the  1979-80  marketing  year  is  1.0  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  the 
1979  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  34.00  acres  of  which 
10.00  are  made  available  for  new  farms 
and  24.00  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments. 

§  724.17  Cigar-filler  and  binder  (types  42- 
44,  53-55) tobacco. 

(a)  Reserve  supply  Zerel.‘  The  reserve 
supply  level  for  cigar-filler  and  binder 
(types  42-44,  53-55)  tobacco  is  72.3  mil¬ 
lions  pounds,  calculated,  as  provided  in 
the  Act,  from  a  normal  year’s  domestic 
consumption  of  25.0  million  pounds 
and  a  normal  year’s  exports  of  0.1  mil¬ 
lion  pounds. 

(b)  Total  supply.^  The  total  supply 
of  cigar-filler  and  binder  (types  42-44, 
53-55)  tobacco  for  the  marketing  year 
beginning  October  1,  1978  is  77.1  mil¬ 
lion  poimds  calculated  in  accordance 
with  the  Act,  from  a  carryover  of  52.1 
million  pounds  and  estimated  1978 
production  of  25.0  million  pounds. 

(c)  Carryover.^  The  estimate  car¬ 
ryover  of  cigar-filler  and  binder  (types 
42-44,  53-55)  tobacco  for  the  market¬ 
ing  year  beginning  October  1,  1979,  is 
52.0  million  pounds,  calculated  in  ac¬ 
cordance  with  the  Act,  by  subtracting 
the  estimated  disappearance  for  the 
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marketing  year  beginning  October  1, 

1978,  of  25.1  million  pounds  from  the 
total  supply  of  such  tobacco. 

(d)  National  marketing  guota.^  The 
amount  of  cigar-filler  and  binder 
(types  42-44,  53-55)  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  October  1,  1978,  a 
supply  equal  to  the  reserve  supply 
level  of  such  tobacco  is  20.3  million 
pounds.  Because  producers  have  been 
producing  only  about  two-thirds  of  the 
announced  national  acreage  allotment 
over  the  past  five  years,  it  is  hereby 
determined  that  a  national  marketing 
quota  of  30.3  million  pounds  is  neces¬ 
sary  to  make  available  production  of 
20.3  million  pounds,  and  a  national 
marketing  quota  of  such  amount  is 
hereby  announced.  It  is  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  30.3  million 
pounds  would  result  in  undue  restric¬ 
tion  of  marketings  during  the  1979-80 
marketing  year  and  such  amount  is 
hereby  increased  by  20  percent.  There¬ 
fore,  the  amount  of  the  national  mar¬ 
keting  quota  for  cigar-filler  and  binder 
(types  42-44,  53-55)  tobacco  in  terms 
of  the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the 
marketing  year  beginning  October  1, 

1979,  is  36.4  million  pounds. 

(e)  National  cccreage  allotment  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1979-80  marketing  year  by  the  5-year, 
1974-78  national  average  yield  of  1,882 
pounds,  is  19,341.13  acres. 

(f)  National  acreage  factor.  ’The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for 
the  1979-80  marketing  year  is  1.0.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve  by  the  total  of 
the  preliminary  allotments  for  1979 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  118.00  acres  of 
which  108.00  acres  are  made  available 
for  1979  new  farms,  and  10.00  acres 
are  made  available  for  making  correc¬ 
tions  and  adjusting  inequities  in  old 
farm  allotments. 

Sec.  301,  312,  375,  52  Stat.  38,  as  amended, 
46,  as  amended,  66  as  amended;  (7  n.S.C. 
1301,  1312,  1313,  1375.) 

Note.— An  Impact  Analysis  Statement  is 
available  from  Thomas  A.  VonGarlem, 
Acting  Director,  Price  Support  and  Loan  Di¬ 
vision,  Room  3741— South  Building.  P.O. 
Box  2415,  Washington.  D.C.  20013. 

Note.— Based  on  an  assessment  of  the  en¬ 
vironmental  impacts  of  the  proposed  action, 
it  has  been  determined  that  an  Environmen¬ 
tal  Impact  Statement  need  not  be  prepared 
since  the  proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  environ¬ 
ment. 

Note.— This  regulation  has  been  deter¬ 
mined  not  significant  under  the  USDA  crite¬ 
ria  implementing  Executive  Order  12044. 
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Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  1, 1979. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IFR  Doc.  79-4064  Rled  2-1-79;  6:06  pm] 
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PART  726— BURLEY  TOBACCO 

Sobporl — Prodomcrtions,  Determino- 
tions  and  Announcements  of  Na¬ 
tional  Morketing  Quotos  and  Ref¬ 
erendum  Results 

1979  National  Marketing  Quota  for 
Burley  Tobacco 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  F'inal  rule. 

SUMMARY:  The  Secretary  of  Agricul¬ 
ture  has  determined  that  the  burley 
tobacco  marketing  quota  shall  be  615 
million  pounds  for  the  1979-80  mar¬ 
keting  year.  The  law  requires  this  an¬ 
nouncement  by  February  1,  1979.  This 
action  is  being  taken  to  insure  that 
adequate  supplies  of  burley  tobacco 
will  be  available  for  the  1979-80  mar¬ 
keting  year. 

EFFECTIVE  DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Robert  L.  Tarczy,  (202)  447-7601, 
Price  Support  and  Loan  Division, 
ASCS,  U.S.  Department  of  Agricul¬ 
ture,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
7  cm  726.11  issued  pursuant  to,  and 
in  accordance  with,  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
hereinafter  referred  to  as  the  “Act”, 
to  announce  for  burley  tobacco  the 
amounts  of  the  national  marketing 
quota,  the  national  reserve,  and  the 
national  factor  for  the  1979-80  mar¬ 
keting  year.  The  material  previously 
appearing  in  these  sections  under  cen- 
terheads  PROCLAMATION  OP 
QUOTAS  and  DETERMINATIONS 
AND  ANNOUNCEMENTS-1978-79 
MARKETING  YEAR  remains  in  full 
force  and  effect  as  to  the  crop  to 
which  it  was  applicable. 

The  determinations  by  the  Secretary 
contained  in  §726.11  have  been  made 
on  the  basis  of  the  latest  available  sta¬ 
tistics  of  the  Federal  Government,  and 
after  due  consideration  of  data,  views, 
and  recommendations  received  from 
burley  tobacco  producers  and  others 
pursuant  to  a  notice  given  in  accord¬ 
ance  with  the  provisions  of  5  U.S.C. 
553. 


RULES  AND  REGULATIONS 

Discussion  of  Comments 

During  the  burley  quota  comment 
period,  12  written  responses  were  re¬ 
ceived.  Included  were  comments  from 
producers,  members  of  the  trade  in¬ 
cluding  trade  associations,  and  farm 
groups.  Ten  favored  no  change  in  the 
quota  citing  that  production  levels 
must  be  maintained  to  support  a  grow¬ 
ing  export  market.  Two  recommended 
a  Hve  percent  reduction  in  the  quota, 
noting  that  supplies  are  excessive. 

One  meeting  was  held  in  the  produc¬ 
ing  area  to  give  farmers  and  others 
the  opportunity  to  express  their  views 
verbally.  Of  the  14  in  attendance  who 
expressed  views,  13  favored  the  same 
quota,  while  one  favored  a  3.3  percent 
Increase.  The  thrust  of  their  reasoning 
centered  around  sustaining  export 
markets. 

In  keeping  with  the  Secretary’s  obli¬ 
gations  to  maintain  an  adequate 
supply  of  burley  tobacco  a  marketing 
quota  of  615  million  pounds  is  hereby 
determined  and  announced  for  the 
1979-80  marketing  year.  This  is  the 
same  quota  that  was  announced  for 
the  1978-79  marketing  year. 

Section  319(c)  of  the  Act  provides 
that  the  national  marketing  quota  de¬ 
termined  under  such  section  for 
burley  tobacco  for  any  marketing  year 
shall  be  the  amount  produced  in  the 
United  States  which  the  Secretary  es¬ 
timates  will  be  utilized  in  the  United 
States  and  will  be  expected  during 
such  marketing  year,  adjusted  upward 
or  downward  in  such  amount  as  the 
Secretary,  in  his  discretion,  deter¬ 
mines  is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of  sup¬ 
plies  to  the  reserve  supply  level.  Any 
such  downward  adjustment  shall  not 
exceed  5  percent  of  such  estimated  uti¬ 
lization  and  exports.  For  each  market¬ 
ing  year  for  which  marketing  quotas 
are  in  effect  under  this  section,  the 
Secretary  in  his  discretion  may  estab¬ 
lish  a  resen'e  (hereinafter  referred  to 
as  the  “national  reserve”)  from  the  na¬ 
tional  marketing  quota  in  an  amount 
not  in  excess  of  1  percent  of  the  na¬ 
tional  marketing  quota  to  be  available 
for  making  corrections  and  adjusting 
inequities  in  farm  marketing  quotas, 
and  for  establishing  marketing  quotas 
for  new  farms. 

Section  319(e)  of  the  Act  provides,  in 
part,  that  the  1979  farm  marketing 
quota  shall  be  determined  by  multiply¬ 
ing  the  previous  year’s  farm  marketing 
quota  by  a  national  factor  obtained  by 
dividing  the  national  marketing  quota 
(less  the  national  reserve)  by  the  sum 
of  the  farm  marketing  quotas  for  the 
immediately  preceding  year  for  all 
farms  for  which  burley  tobacco  mar¬ 
keting  quotas  will  be  determined  for 
1979:  Provided,  That  such  national 
factor  shall  not  be  less  than  95  per¬ 
cent. 


The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined 
in  the  Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year’s  domestic 
(xmsumption  and  65  percent  of  a 
normal  year’s  exports.  A  normal  year’s 
domestic  consumption  is  defined  in 
the  Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consiuned  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined,  ad¬ 
justed  for  current  trends  in  such  con¬ 
sumption.  A  normal  year’s  exports  is 
defined  in  the  Act  as  the  yearly  aver¬ 
age  quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar¬ 
keting  year  in  which  such  exports  are 
determined,  adjusted  for  current 
trends  in  such  exports. 

’The  reserve  supply  level  is  1,643  mil¬ 
lion  pounds,  based  on  a  normal  year’s 
domestic  consumption  of  500  million 
pounds  and  a  normal  years  exports  of 
115  million  pounds.  The  average  do¬ 
mestic  usage  for  the  past  10  marketing 
years  amounte  to  513  million  pounds. 
However,  domestic  usage  has  trended 
downward  with  1977  being  the  lowest 
disappearance  of  the  10  year  period. 
The  10  year  average  exports  amounted 
to  78  million  pounds.  Exports  have  av¬ 
eraged  108  million  pounds  during  the 
past  three  marketing  years  and  are  ex¬ 
pected  to  continue  their  upward 
trends  in  the  future  as  foreign  manu¬ 
facturers  upgrade  their  blends.  In  view 
of  these  data  and  estimates,  a  reserve 
supply  level  of  1,643  million  pounds 
appears  reasonable. 

The  total  supply  for  the  1978-79 
marketing  year,  October  1  carryover 
stocks  plus  estimated  production  of 
the  1978  crop,  is  1,826  million  pounds. 
This  is  183  million  pounds  above  the 
reserve  supply  level. 

Total  di^ppearanee  for  the  1979-80 
marketing  year  is  estimated  at  615  mil¬ 
lion  pounds.  It  has  been  determined 
that  no  dowmward  adjustment  of  the 
quota  is  necessary  for  effecting  an  or¬ 
derly  reduction  of  supplies  to  the  re¬ 
serve  supply  level.  Accordingly,  the  na¬ 
tional  marketing  quota  for  burley  to¬ 
bacco  for  the  marketing  year  begin¬ 
ning  October  1,  1979,  is  determined  to 
be  615  million  pounds.  The  sum  of  the 
preliminary  farm  marketing  quotas 
for  the  1979-80  marketing  year  is 
614,216,455  pounds.  The  quota  of  615 
million  pounds,  less  a  national  reserve 
of  780,000  pounds  would  result  in  a  na¬ 
tional  factor  of  1.0. 

Since  farmers  are  now  making  their 
plans  for  1979  production  of  burley  to¬ 
bacco  and  need  to  know  the  marketing 
quota  for  their  farms  for  the  1979-80 
marketing  year,  it  is  hereby  found 
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that  compliance  with  the  SO-day  effec¬ 
tive  date  requirements  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the 
public  interest. 

Pinal  Rule 

Accordingly  7  CPR  Part  72®  is 
amended  by  revising  §726.11  and  the 
preceding  centerhead  to  read  as  set 
forth  below,  effective  for  the  1979 
crop  of  burley  tobacco. 

Determinations  and  Announce¬ 
ments— 1979-80  Marketing  Year 

§  7S6.11  Burley  tobacco 

(a)  National  marketing  Quota.  A  na¬ 
tional  marketing  quota  for  burley  to¬ 
bacco  on  a  poundage  basis  for  the  mar¬ 
keting  year  beginning  October  1,  1979, 
is  hereby  determined  and  announced 
in  the  amount  of  615  million  pounds. 
This  quota  is  based  upon  expected  uti¬ 
lization  and  exports  for  the  1979-80 
marketing  year. 

(b)  National  foLCtor.  The  national 
factor  determined  under  §319<e)  of 
the  Act  is  1.0. 

(c)  National  reserve.  The  national 
reserve  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  quotas 
and  for  establishing  quotas  for  new 
farms  is  780,000  pounds. 

(Secs.  301,  319,  375.  52  StaL  38.  as  amended, 
85  Stat.  23.  52  Stat.  66,  as  amended.  (7 
U.S.C.  1301,  1314e.  1375)) 

Note:  An  Impact  Analysis  Statement  is 
available  from  Thomas  A.  VonGarlem, 
Acting  Director,  Price  Support  and  Loan  Di¬ 
vision.  Room  3741-South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013. 

Note:  Based  on  an  assessment  of  the  envi¬ 
ronmental  impacts  of  the  proposed  action,  it 
has  been  determined  that  an  Elnvironmental 
Impact  Statement  need  not  be  prepared 
since  the  proposals  will  have  no  significant 
effect  on  the  quality  of  human  environ¬ 
ment. 

Note:  This  regulation  has  been  deter¬ 
mined  not  significant  under  the  USDA  crite¬ 
ria  implementing  Executive  Order  12044. 

Signed  at  Washington.  D.C.,  on  Feb¬ 
ruary  1.  1979. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[PR  Doc.  79-4063  Piled  2-1-79;  5:06  pml 
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SUBCHAPTER  C— SPEOAL  PROGRAMS 

PART  781— DISCLOSURE  OF  FOREIGN 
INVESTMENT  IN  AGRICULTURAL 
LAND 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION;  Final  Rule 


SUMMARY:  The  Agricultural  Stabili- 
2iation  and  Conservation  Service 
adopts  these  final  regulations  pertain¬ 
ing  to  the  reporting  requirements  of 
foreign  persons  with  an  interest  in 
United  States  agricultural,  forest  or 
timber  land.  These  regulations  are  for¬ 
mulated  to  effectively  carry  out  the 
congressional  mandate  articulated  in 
the  Agricultural  Foreign  Investment 
Disclosure  Act  of  1978.  The  objective 
of  the  regulations  is  to  establish  a 
system  for  the  collection  of  reportable 
information  concerning  the  invest¬ 
ment  by  foreign  persons  in  agricultur¬ 
al,  forest  and  timber  land  in  the 
United  Stat^. 

DATES:  Effective  date:  February  2. 
1979.  Comments  may  be  submitted  on 
or  before  March  8,  1979. 

ADDRESS:  Send  comments  to:  George 
M.  Nelson,  Jr.,  Production  Adjustment 
Division,  Agricultural  Stabilization 
and  Conservation  Service,  USDA,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  M.  Nelson,  Jr.,  (202)  447- 

4541 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  relat¬ 
ing  to  the  reporting  of  United  States 
agricultural,  forestry  and  timber  land 
held,  acquired,  or  transferred  by  for¬ 
eign  persons  was  published  in  the  Fed¬ 
eral  Register  on  December  6,  1978  (43 
PR  57607),  A  30-day  comment  period 
ending  January  5,  1979,  was  held  and 
comments  were  received  from  farm  or¬ 
ganizations,  agribusiness,  realtors,  law 
firms.  State  universities.  State  com¬ 
missioners  of  agriculture,  U.S.  Cham¬ 
ber  of  Commerce,  oil  companies.  Bank¬ 
ers  Association.  Cattlemen’s  Associ¬ 
ation,  other  departments  and  commis¬ 
sions  of  Government  and  the  general 
public. 

Rules  issued  today  were  written 
after  considering  both  the  written 
comments  and  the  comments  received 
at  the  December  14,  1978  public  hear¬ 
ing  on  this  subject.  In  drafting  these 
rules,  the  Department  considered  sug¬ 
gestions  from  the  public  as  well  as  the 
congressional  intent  of  the  Act. 

The  statutory  mandate  in  Section  8 
of  the  Act  requires  that  the  Depart¬ 
ment  act  to  expeditiously  issue  these 
final  regulations.  In  fact,  that  Section 
specifically  states  that  such  regula¬ 
tions  shall  be  issued  not  later  than  90 
days  after  its  October  14,  1978,  date  of 
enactment.  In  view  of  these  con¬ 
straints.  it  has  therefore  been  deter¬ 
mined  by  the  Secretary  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  these  final  rules  and 
regulations  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553). 


Notwithstanding  the  fact  that  these 
rules  are  published  as  final  rules,  the 
Department  is  interested  In  obtaining 
comments  from  interested  persons  on 
the  content  of  such.  Therefore,  we  will 
consider  all  written  comments  received 
on  or  before  March  8,  1979.  Such  com¬ 
ments  should  be  submitted  to:  George 
M.  Nelson.  Jr.,  Production  Adjustment 
Division,  Agricultural  Stabilization 
and  Conservation  Service.  USDA,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

Such  comments  will  be  available  for 
inspection  at  Room  3645 — South  Agri¬ 
culture  Building,  Washington,  D.C. 

Discussion  of  Major  Comments 

Sixty-eight  persons  submitted  writ¬ 
ten  comments  and  six  persons  ap¬ 
peared  and  submitted  comments  at 
the  public  hearing.  These  comments 
pertained  to  various  provisions  of  the 
proposed  rules  and  regulations. 

Nature  of  the  Interest 

Fifteen  persons  commented  upon 
the  Nature  of  the  Interest  whioh  must 
be  held  in  order  to  activate  the  report¬ 
ing  obligation.  Six  persons  recom¬ 
mended  that  leaseholds,  future  inter¬ 
ests,  mineral  rights,  and  other  inter¬ 
ests  other  than  fee  interests  be  includ¬ 
ed  in  the  definition  of  “any  interest.” 
Four  persons  recommended  the  exclu¬ 
sion  of  such  from  the  definition. 
Three  persons  recommended  that  all 
interests  in  agricultural  land  be  re¬ 
quired  to  be  reported.  The  Act  calls 
for  disclosure  of  “any  interest”  in 
United  States  agricultural  land.  After 
considering  both  the  legislative  histo¬ 
ry  and  the  comments  received,  it  was 
viewed  as  advisable  to  require  holders 
of  certain  leaseholds  and  future  inter¬ 
ests  to  comply  with  the  reporting  obli¬ 
gations  of  the  statute.  The  decision  to 
include  leaseholds  of  ten  years  or 
more  and  noncontingent  future  inter¬ 
ests  w'hich  will  become  possessory 
upon  the  termination  of  the  present 
possessory  estate,  will  serve  to  elimi¬ 
nate  the  likelihood  that  such  would 
otherwise  be  utilized  as  methods  of 
significant  investment. 

The  information  collected  pursuant 
to  the  reporting  provisions  will  consti¬ 
tute  the  basis  for  an  analysis  to  be 
transmitted  to  Congress  and  the  Presi¬ 
dent.  At  present,  it  is  anticipated  that 
the  only  leaseholds  which  will  receive 
substantial  consideration  will  be  those 
of  long  duration. 

Security  Interest 

Six  persons  commented  on  the 
nature  of  a  “Security  Interest.”  All  of 
those  commenting  defined  “Security 
Interest”  as  mortgages  and  other  debt- 
securing  devices. 

Since  the  Act  exempts  reporting  of 
ownership  of  a  security  interest  by  for¬ 
eign  persons  and  there  were  no  con¬ 
flicting  opinions  on  this  subject,  for- 
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eign  persons  who  hold  a  mortgage  or 
other  debt-securing  device  in  agricul¬ 
tural  land  will  not  be  required  to 
report  such  interest. 

Tracing  Ownership 

Eight  persons  responded  on  the  sub¬ 
ject  of  the  tracing  actual  ownership  of 
the  agricultural  land.  Three  persons 
recommended  that  all  levels  of  owner¬ 
ship  by  foreign  persons  should  be 
identified  and  reported.  Three  others 
suggested  that  the  Secretary  not  exer¬ 
cise  his  discretion  to  require  second 
and  third  tier  ownership  to  be  report¬ 
ed.  Two  other  commentators  suggest¬ 
ed  that  all  interest  in  agricultural  land 
should  be  traced  to  second  or  third 
tier  ovmership. 

The  search  for  foreign  persons  hold¬ 
ing  any  interest  in  legal  entities  hold¬ 
ing  agricultural  land  has  no  definitive 
limit  unless  an  arbitrary  cut-off  is  es¬ 
tablished.  Information  obtained  from 
the  initial  phase  of  reporting  will  pro¬ 
vide  information  about  the  foreign  in¬ 
dividuals,  governments,  or  legal  enti¬ 
ties  holding  an  interest  in  United 
States  legal  entities  which  invest  in  ag¬ 
ricultural  land.  Pursuant  to  the  regu¬ 
lations.  the  Secretary  at  a  later  time 
also  may  require  disclosure  of  the 
same  information  concerning  individ¬ 
uals,  governments,  and  legal  entities 
not  listed  on  the  initial  report  filed  by 
the  United  States  legal  entity.  It  was 
felt  essential  that  the  regulations 
grant  the  latitude  to  require  such  re¬ 
ports  since  it  would  have  otherwise 
been  possible  for  foreign  entities  to 
conceal  their  ownership  of  United 
States  agriculture  land  by  establishing 
several  layers  of  ostensible  owners. 
This  could  have  been  accomplished  by 
the  foreign  entity  investing  in,  for  in¬ 
stance,  corporation  B,  which  itself 
holds  no  agricultural  land,  but  does 
hold  an  interest  in  corporation  A. 
which  holds  agricultural  land.  Since 
corporation  A  need  not  file  a  report 
listing  indigenous  entities,  the  identity 
of  those  holding  interests  in  corpora¬ 
tion  B  would  not  be  revealed  even 
though  it  has  an  interest  in  A. 

Agricultural  Land 

Fourteen  persons  submitted  defini¬ 
tions  of  “agricultural  land.”  They  all 
agreed  that  agricultural  land  should 
be  land  w'hich  produced  or  was  capable 
of  producing  products  for  commercial 
uses,  but  would  not  include  residential 
lots  where  those  products  were  raised 
for  personal  use.  Four  persons  suggest¬ 
ed  that  the  definition  of  agricultural 
land  should  be  taken  from  the  State 
law  in  each  State  where  the  land  is  lo¬ 
cated.  One  person  suggested -that  any 
agricultural  land  in  excess  of  10  acres 
be  required  to  be  reported  if  foreign- 
owned.  Eight  persons  suggested  that 
an  acreage  minimum  be  used,  and 
some  thought  a  combination  of  both 
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should  be  used  to  establish  the  mini¬ 
mum  figure.  Three  persons  thought 
all  acreage,  regardless  of  size,  should 
be  reported. 

Those  who  suggested  that  an  acre¬ 
age  minimum  be  used  submitted  their 
suggestions  as  follows:  Over  10  acres, 
three  persons:  25  acres  or  more,  one 
person;  over  40  acres,  one  person:  50 
acres  or  more,  1  person;  160  acres  or 
more,  four  persons;  and  200  acres  or 
more,  one  person. 

Three  commentators  suggested  that 
the  minimum  size  of  agricultural  land 
to  be  reported  should  be  different  in 
the  different  areas  of  the  U.S. 

A  definition  of  “agricultural  land”  is 
indispendable  to  satisfactory  imple¬ 
mentation  of  the  reporting  obligation. 
Some  of  the  suggested  definitions, 
however,  present  problems.  States  and 
political  subdivisions  thereof  have  dif¬ 
ferent  laws  and  rules  to  define  agricul¬ 
tural,  forestry,  or  timber  land.  The 
value  of  agricultural,  forestry,  or 
timber  products  from  a  given  acreage 
vary  from  area  to  area.  Similarly,  the 
preferred  use  of  land  by  the  owner  or 
manager  thereof  may  be  different 
from  the  potential  or  most  productive 
use. 

The  definition  selected  averts  the 
problems  generated  by  some  of  those 
suggested.  It  not  only  catergorizes 
small  parcels  used  for  commercial  pro¬ 
duction  as  agricultural  land,  thereby 
covering  highly  profitable  small  acre¬ 
age  undertakings,  but  also  provides  a 
data  base  for  analytical  purposes 
which,  following  the  initial  collection, 
might  well  be  appraised  as  too  inclu¬ 
sive.  The  later  judgment,  quite  possi¬ 
bly,  could  never  be  made  in  the  ab¬ 
sence  of  such  inclusive  initial  collec¬ 
tion.  Moreover,  the  definition  provides 
for  the  exclusion  of  land  not  exceed¬ 
ing  one  acre  used  for  the  production  of 
items  not  distributed  commercially 
since  such  has  little  if  any  affect  upon 
family  farms  and  rural  communities. 

Significant  Interest  or  Substantial 
Control 

Fourteen  persons  commented  as  to 
what  should  constitute  a  “significant 
interest  or  substantial  control”  of  a 
United  States  legal  entity  with  an  in¬ 
terest  in  agricultural  land.  Nearly  all 
of  the  suggestions  presented  were  on  a 
percentage  of  ownership  basis.  Those 
percentages  were  as  follow’s:  3%  or 
more,  one  person:  in  excess  of  5%;  one 
person;  in  excess  of  10%,  one  person; 
25%  or  more,  one  person:  and  50%  or 
more,  two  persons. 

Concern  was  articulated  by  tw'o  com¬ 
mentators  that  reporting  would 
become  burdensome  in  trusts,  estates, 
and  corporations  with  many  beneficia¬ 
ries  or  stockholders  w'ho  individually 
hold  a  small  percentage  of  interest. 
One  person  recommended  that  a 


higher  percentage  of  ownership  be  ex¬ 
cluded  until  some  experience  is  gained. 

Pursuant  to  the  regfilations,  if  a  for¬ 
eign  individual,  government,  or  legal 
entity,  or  any  combination  thereof, 
holds  five  percent  or  more  interest  in 
any  legal  entity  which  holds  any  inter¬ 
est  in  United  States  agricultural  land, 
then  the  legal  entity  in  w’hich  the  five 
percent  interest  is  held,  must  report 
its  holding.  The  specific  five  percent 
figure,  was,  in  large  part,  based  upon 
the  provision  in  the  Securities  Ex¬ 
change  Act  of  1934  which  requires  any 
person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  five  per¬ 
cent  of  a  particular  class  of  security  to 
file  certain  reports  within  a  specified 
time  period,  if  such  person  acquires 
additional  securities  of  such  class.  It  is 
thought  that  the  five  percent  figure 
represents  some  indication  of  the  po¬ 
tential  for  influence  within  a  legal 
entity.  In  addition,  the  figure  was  also 
selected  in  order  to  assure  that  as 
many  legal  entities  as  reasonably  pos¬ 
sible  w'ould  be  required  to  report  their 
agricultural  land  holdings.  Adoption 
of  some  of  the  suggestions  recom¬ 
mending  large  levels  of  ownership 
would  have  operated  to  exempt  nu¬ 
merous  entities  from  the  reporting  re¬ 
quirements. 

7  CFR,  Chapter  VII,  Subchapter  C— 
Special  Programs  is  amended  by 
adding  a  new  Part  781,  Disclosure  of 
Foreign  Investment  in  Agricultural 
Land,  which  reads  as  follows; 

PART  781— DISCLOSURE  OF  FOREIGN 
INVESTMENT  IN  AGRICULTURAL  LAND 

781.1  Applicability 

781.2  Definitions 

781.3  Reporting  Requirements 

781.4  Penalty  Determinations 

Authority:  Sec.  1-10,  92  Stat.  1266  (7 
U.S.C.  3501), 

§  781.1  Applicability. 

The  purpose  of  these  rules  and  regu¬ 
lations  is  to  set  forth  the  requirements 
of  ASCS  designed  to  implement  the 
Agricultural  Foreign  Investment  Dis¬ 
closure  Act  of  1978.  The  rules  specify 
when  a  foreign  person  who  acquires, 
disposes  of>  or  holds  an  interest  in 
United  States  agricultural  land  shall 
disclose  such  transactions  and  hold¬ 
ings  to  the  Secretary  of  Agriculture. 
In  particular,  the  rules  establish  a 
system  for  the  collection  of  informa¬ 
tion  by  ASCS  pertaining  to  foreign  in¬ 
vestment  in  United  States  agricultural 
land.  The  information  collected  will  be 
utilized  in  the  preparation  of  periodic 
reports  to  Congress  and  the  President 
by  ESCS  concerning  the  effect  of  such 
holdings  upon  family  farms  and  rural 
communities. 
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§  781.2  Dennitions. 

In  determining  the  meaning  of  the 
provisions  of  this  part,  unless  the  con¬ 
text  indicates  otherwise,  words  import¬ 
ing  the  singular  include  and  apply  to 
several  persons  or  things,  words  im¬ 
porting  the  plural  include  the  singu¬ 
lar,  and  words  used  in  the  present 
tense  include  the  future  as  well  as  the 
present. 

The  following  terms  shall  have  the 
following  meanings: 

(a)  AFWA.  Agricultrual  Foreign  In¬ 
vestment  Disclosure  Act  of  1978. 

(b)  Agricultural  land.  Land  in  the 
United  States  which  is  currently  used 
for.  or  if  idle  and  its  last  use  within 
the  past  five  years  was  for,  agricultur¬ 
al,  forestry,  or  timber  production, 
except  land  not  exceeding  one  acre  in 
the  aggregate  from  which  the  agricul¬ 
tural,  forestry  or  timber  products  are 
less  than  $1,000  in  annual  gross  sales 
value  and  such  products  are  produced 
for  the  personal  or  household  use  of 
the  person  or  persons  holding  an  in¬ 
terest  in  such  land. 

(c)  Any  interest  All  interests  ac¬ 
quired.  transferred  or  held  in  agricul¬ 
tural  lands  by  a  foreign  person  includ¬ 
ing  leaseholds  of  ten  years  or  more 
and  any  noncontingent  future  interest 
which  will  become  ixxssessory  upon 
the  termination  of  the  present  posses¬ 
sory  estate. 

(d)  County.  A  political  subdivision  of 
a  State  indentified  as  a  county  or 
parish.  In  Alaska,  an  area  so  designed 
by  the  State  ASC  Committee.  . 

(e)  Foreign  government  Any  govern¬ 
ment  other  than  the  United  States 
Government,  the  government  of  a 
State,  or  a  political  subdivision  of  a 
State. 

(f>  Foreign  legal  entity.  (1)  Any  legal 
entity  created  under  the  laws  of  a  for¬ 
eign  government  shall  be  deemed  to  be 
a  foreign  legal  entity  regardless  of  the 
interest  or  control  of  such  legal  entity 
held  by  foreign  persons. 

(2)  Any  legal  entity  created  under 
the  laws  of  the  United  States,  of  any 
State  thereof  shall  be  deemed  to  be  a 
foreign  legal  entity  if  a  significant  in¬ 
terest  or  substantial  control  of  the 
stock  or  membership  of  such  legal 
entity  is  held  by  foreign  persons,  for¬ 
eign  governments,  or  legal  entities  cre¬ 
ated  under  the  laws  of  a  foreign  gov¬ 
ernment. 

(g)  Foreign  person.  The  term  ‘‘for¬ 
eign  person”  means: 

( 1 )  Any  individual; 

(i)  Who  is  not  a  citizen  or  national  of 
the  United  States; 

(ii)  Who  is  not  a  citizen  of  the 
Northern  Mariana  Islands  or  the 
Trust  Territory  of  the  Pacific  Islands; 
or 

(iii)  Who  is  not  lawfully  admitted  to 
the  United  States  for  permanent  resi¬ 
dence.  or  paroled  into  the  United 
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States  under  the  Immigration  and  Na¬ 
tionality  Act; 

(2)  Any  person,  other  than  an  indi¬ 
vidual  or  a  government,  which  is  cre¬ 
ated  or  organized  under  the  laws  of  a 
foreign  government  or  which  has  its 
principal  place  of  business  located  out¬ 
side  of  all  the  States; 

(3)  Any  person,  other  than  an  indi¬ 
vidual  or  a  government; 

(i)  Which  is  created  or  organized 
under  the  laws  of  any  State;  and 

(ii)  In  which,  a  significant  interest  or 
substantial  control  is 'directly  or  indi¬ 
rectly  held; 

(A)  by  any  individual  referred  to  in 
subparagraph  (1); 

(B)  by  any  person  referred  to  in  sub- 
paragraph  (2); 

(C)  by  any  combination  of  such  indi¬ 
viduals,  persons  or  governments;  and 

(4)  Any  foreign  government. . 

(h)  Person.  The  term  person  in¬ 
cludes  any  individual,  corporation, 
company  association,  foreign  partner¬ 
ship,  society,  joint  stock  company, 
trust,  estate,  or  any  other  legal  entity. 

(i)  Secretary.  The  term  means  the 
Secretary  of  Agriculture. 

(j)  Security  interest  A  mortgage  or 
other  debt  securing  instrument  which 
shall  be  exempt  from  reporting. 

(k)  State.  The  term  means  any  of  the 
several  States,  the  District  of  Colum¬ 
bia,  the  Conunonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands, 
Guam,  the  Virgin  Islands.  American 
Samoa,  the  Trust  Territory  of  the  Pa¬ 
cific  Islands  or  any  other  territory  or 
possession  of  the  United  States. 

(l)  Significant  interest  and  substan¬ 
tial  controL  A  foreign  person  shall  be 
deemed  to  hold  substantial  interest 
and  significant  control  in  a  legal  entity 
for  the  purposes  of  reporting  if  such 
foreign  person  holds  five  percent  or 
more  interest  in  any  legal  entity  which 
holds,  directly  or  indirectly  any  inter¬ 
est  in  United  States  agricultural  land. 

§781.3  Reporting  Requirements. 

(a)  All  reports  required  to  be  filed 
pursuant  to  this  part  shall  be  filed 
with  the  ASCS  county  office  in  the 
county  where  the  land  with  respect  to 
which  such  report  must  be  filed  is  lo¬ 
cated  or  where  the  ASCS  county  office 
admini.stering  progrants  carried  out  on 
such  land  is  located. 

(b)  Any  foreign  person  holding  any 
interest,  other  than  security  interest, 
in  U.S.  agriculatural  land  on  the  day 
before  February  2.  1979,  must  submit, 
on  or  before  August  6,  1979,  a  report 
Form  ASCS- 153  containing  the  follow¬ 
ing  information:  , 

( 1 )  The  legal  name  and  the  address 
of  such  foreign  person; 

(2)  In  any  case  in  which  such  foreign 
person  is  an  individual,  the  citizenship 
of  such  foreign  person; 

(3)  In  any  case  in  which  such  foreign 
person  is  not  an  individual  or  a  gov- 
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emment,  the  nature  of  the  legal  entity 
holding  the  interest,  the  country  in 
which  such  foreign  person  is  created 
or  organized,  and  the  principal  place 
of  business  of  such  foreign  person; 

(4)  The  type  of  interest  in  agricul¬ 
tural  land  which  is  held  by  such  for¬ 
eign  person; 

(5)  The  legal  description  and  acreage 
of  such  agricultural  land; 

(6)  The  purchase  price  paid  for.  or 
any  other  consideration  given  for  such 
interest; 

(7)  The  agricultural  purposes  for 
which  such  foreign  person: 

(i)  Is  using  such  agricultural  land  on 
the  date  on  which  such  report  is  sub¬ 
mitted;  and 

(ii>  Intends,  as  of  such  date,  to  use 
such  agricultural  land. 

(8)  When  applicable,  the  name,  ad¬ 
dress  and  relalonship  of  the  repre¬ 
sentative  of  the  foreign  person  who  is 
completing  the  ASCS-153  form  for  the 
foreign  person;  and 

(9)  How  the  tract  of  land  was  ac¬ 
quired  or  transferred,  the  relationship 
of  the  foreign  owner  to  the  previous 
owner,  producer,  manager,  tenant  or 
sharecropper,  and  the  rental  agree¬ 
ment. 

(c)  Any  foreign  person  acquiring  or 
transferring  any  interest,  other  than  a 
security  interest  in  U.S.  agricultural 
land  on  and  after  February  2,  1979, 
must  submit,  not  later  than  90  days 
after  the  date  of  such  acquisition  or 
transfer,  a  report  Form  ASCS-153  con¬ 
taining  the  following  information: 

(1)  The  legal  name  and  the  address 
of  such  foreign  person; 

(2)  In  any  case  in  which  such  foreign 
person  is  an  individual,  the  citizenship 
of  such  foreign  person; 

(3)  In  any  case  in  which  such  foreign 
person  is  not  an  individual  or  a  gov¬ 
ernment,  the  nature  of  the  legal  entity 
holding  the  interest,  the  country  in 
which  such  foreign  person  is  created 
or  organized,  and  the  principal  place 
of  business  of  such  foreign  person; 

(4)  The  type  of  interest  held  by  a 
foreign  person  who  acquired  or  trans¬ 
ferred  an  interest  in  agricultural  land; 

(5)  The  legal  description  and  acreage 
of  such  agricultural  land; 

(6)  The  purchase  price  paid  for.  or 
any  other  consideration  given  for, 
such  interest; 

(7)  In  any  case  in  which  such  foreign 
person  transfers  such  interest,  the 
legal  name  and  the  address  of  the 
person  to  whom  such  interest  is  trans¬ 
ferred;  and 

(i)  In  any  case  in  which  such  trans¬ 
feree  is  an  individual,  the  citizenship 
of  such  transferee;  and 

(ii)  In  any  case  in  which  such  trans¬ 
feree  in  not  an  individual,  or  a  govern¬ 
ment,  the  nature  of  the  legal  entity 
holding  the  interest,  the  country  in 
which  such  transferee  is  created  or  or- 
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ganized,  and  the  principal  place  of 
business; 

(8)  The  agricultural  purposes  for 
which  such  foreign  person  intends,  on 
the  date  on  which  such  report  is  sub¬ 
mitted,  to  use  such  agricultural  land; 

(9)  When  applicable,  the  name,  ad¬ 
dress  and  relationship  of  the  repre¬ 
sentative  of  the  foreign  person  who  is 
completing  the  ASCS-153  form  for  the 
foreign  person;  and 

(10)  How  the  tract  of  land  was  ac¬ 
quired  or  transferred,  the  relationship 
of  the  foreign  owner  to  the  previous 
owner,  producer,  manager,  tenant  or 
sharecropper,  and  the  rental  agree¬ 
ment. 

(d)  Any  foreign  person,  except  a 
person  required  to  submit  a  report 
under  paragraph  (b)  of  this  section, 
who,  on  or  after  February  2,  1979  (the 
date  of  publication  of  these  regula¬ 
tions)  holds  or  acquires  any  interest, 
other  than  a  security  interest,  in 
United  States  agricultural  land  at  a 
time  when  such  person  is  not  a  foreign 
person  and  who  subsequently  becomes 
a  foreign  person,  must  submit,  not 
later  than  90  days  after  the  date  on 
which  such  person  becomes  a  foreign 
person,  a  report  Form  ASCS-153  con¬ 
taining  the  information  required  to  be 
submitted  under  paragraph  (b)  of  this 
section. 

(e)  Any  foreign  person,  except  a 
person  required  to  submit  a  report 
under  paragraph  (b)  of  this  section, 
who,  on  or  after  February  2,  1979, 
holds  or  acquires  any  interest,  other 
than  a  security  interest,  in  United 
States  agricultural  land  at  a  time 
when  such  land  is  not  agricultural 
land  and  such  land  subsequently  be¬ 
comes  agricultural  land  must  submit, 
not  later  than  90  days  after  the  date 
on  which  such  land  becomes  agricul¬ 
tural,  a  report  Form  ASCS-153  con¬ 
taining  the  information  required  to  be 
submitted  under  paragraph  (b)  of  this 
section. 

(f) (1)  Any  foreign  person,  other  than 
an  individual  or  a  government,  re¬ 
quired  to  submit  a  report  under  para¬ 
graphs  (b),  (c),  (d),  or  (e)  of  this  sec¬ 
tion,  must  submit  a  report  containing 
the  following  information: 

(1)  The  legal  name  and  the  address 
of  each  foreign  individual  or  govern¬ 
ment  holding  any  interest  in  such  for¬ 
eign  person: 

(11)  In  any  case  in  which  the  holder 
of  such  interest  is  an  individual,  the 
citizenship  of  such  holder:  and 

(iii)  In  any  case  in  which  the  holder 
of  such  interest  is  not  an  individual  or 
a  government,  the  nature  of  the  for¬ 
eign  legal  entity  holding  the  interest, 
the  country  in  which  such  holder  is 
created  or  organized,  and  the  principal 
place  of  business  of  such  holder, 

(2)  In  addition,  any  such  foreigri 
person  required  to  submit  the  forego¬ 
ing  information  may  also  be  required. 


upon  request,  to  submit  a  report  con¬ 
taining: 

(i)  The  legal  name  and  the  address 
of  each  individual  or  government 
whose  legal  name  and  address  did  not 
appear  on  the  initial  report,  if  such  in¬ 
dividual  or  government  holds  any  in¬ 
terest  in  such  foreign  person: 

(ii)  In  any  case  in  which  the  holder 
of  such  interest  is  an  individual,  the 
citizenship  of  such  holder;  and 

(iii)  In  any  case  in  which  the  holder 
of  such  interest  is  not  an  individual  or 
government,  the  nature  of  the  legal 
entity  holding  the  interest,  the  coun¬ 
try  in  which  such  holder  is  created  or 
organized,  and  the  principal  place  of 
busine.ss  of  such  holder. 

(g)  Any  foreign  person,  other  than 
an  individual  or  a  government,  whose 
legal  name  is  contained  on  any  report 
submitted  in  satisfaction  of  subsection 
(f)  or  this  subsection  may  also  be  re¬ 
quired,  upon  request,  to  submit  a 
report  containing  the  following  infor¬ 
mation: 

(1)  The  legal  name  and  the  address 
of  any  person  who  holds  any  interest 
in  the  person  submitting  the  report 
under  this  subsection; 

(2)  In  any  case  in  which  the  holder 
of  such  interest  is  an  individual,  the 
citizenship  of  such  holder:  and 

(3)  In  any  case  in  which  the  holder 
of  such  interest  is  i.ot  an  individual  or 
a  government,  the  nature  of  the  legal 
entity  holding  the  interest,  the  coun¬ 
try  in  which  such  holder  is  created  or 
organized,  and  the  principal  place  of 
business  of  such  holder. 

§  781.4  Penalty  determinations. 

(a)  Violation  of  the  reporting  obliga¬ 
tion  will  consist  of: 

(1)  Failure  to  submit  any  report  re¬ 
quired  to  be  submitted  pursuant  to 
Section  781.3,  or 

(2)  Knowing  failure  to 

(i)  Subniit  a  report  which  does  not 
contain  all  the  information  required  to 
be  in  such  report,  or 

(ii)  Submit  a  report  which  contains 
misleading  or  false  information. 

(b)  Determinations  of  violation  of 
such  reporting  obligations  will  be 
made  on  the  basis  of  evidence  submit¬ 
ted  to  a  Board  periodically  appointed 
by  the  Secretary  to  make  such  deter¬ 
minations.  Upon  a  determination  of 
violation  the  Board  will  also  make  a 
preliminary  determination  of  the  fair 
market  value  of  the  interest  in  the  ag¬ 
ricultural  land  with  respect  to  which 
such  violation  has  occurred.  Following 
each  such  determination  of  a  report¬ 
ing  violation,  the  Board  will  transmit 
to  the  Secretary  a  recommendation  as 
to  the  amount  of  the  civil  fine  for  fail¬ 
ure  to  comply  with  the  reporting  obli¬ 
gation.  After  consideration  by  the  Sec¬ 
retary  of  the  recommendation  trans¬ 
mitted  by  the  Board,  the  foreign 
person  failing  to  comply  with  the  re¬ 


porting  obligation  shall  be  subject  to  a 
civil  fine  imposed  by  the  Secretary, 
the  amount  of  which  shall  not  exceed 
25  percent  of  the  fair  market  value  of 
the  interest  in  the  agricultural  land 
with  respect  to  which  such  violation 
has  occurred,  redetermined  by  the 
Board  as  of  the  date  of  the  assessment 
of  such  penalty. 

This  regulation  has  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044. 
It  is  hereby  certified  that  an  approved 
Final  Impact  Statement  has  been  pre¬ 
pared  in  accordance  with  Executive 
Order  12044  and  is  available  by  con¬ 
tacting  the  Office  of  the  Director  of 
Economics,  Policy  Analysis  and 
Budget,  Room  102,  Administration 
Building,  USDA,  Washington,  D.C. 
20250. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  2,  1979. 

Bob  Bergland, 
Secretary  of  Agriculture. 

[FR  Doc.  79-4136  Piled  2-2-79;  8:45  am] 


[4810-33-M] 

Title  12 — Bonks  and  Banking 

CHAPTER  l~COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  15— CHANGE  IN  BANK 
CONTROL 

AGENCY:  Comptroller  of  the  Cur¬ 
rency. 

ACTION;  Final  Rule. 

SUMMARY:  The  Comptroller  of  the 
Currency  is  revising  Part  15  to  imple¬ 
ment  the  Change  in  Bank  Control  Act 
of  1978,  Pub.  L.  No.  95-630,  §602,  95 
Stat.  3683,  which  will  require  persons 
proposing  to  acquire  control  of  a  na¬ 
tional  bank  beginning  March  10,  1979, 
to  file  advance  notice  with  the  Comp¬ 
troller  of  the  Currency  and  to  comply 
with  certain  other  procedures.  This  re¬ 
vision  specifies  transactions  that  come 
within  the  Act’s  coverage  and  estab¬ 
lishes  certain  exemptions  and  proce¬ 
dures.  It  supplements  a  Statement  of 
Policy  on  the  same  subject  issued 
today  by  the  Comptroller  and  pub¬ 
lished  in  the  Notices  section  of  this 
issue.  While  it  is  necessary  to  revise 
this  part,  effective  March  10,  1979,  the 
Comptroller  has  invited  public  com¬ 
ment  on  the  revision,  and  intends  to 
address  those  comments  and  adopt 
any  needed  amendments  to  Part  15  as 
soon  as  practicable. 

DATES;  Effective  date:  March  10. 
1979.  Comments  may  be  submitted  on 
or  before  April  6,  1979. 

ADDRESS:  Send  comments  to  John  E. 
Shockey,  Chief  Counsel,  Comptroller 
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of  the  Currency,  Washington.  D.C. 
20219. 

FOR  FURTHER  IMFORMATION 
CONTACT: 

Patrick  Doyle,  Staff  Attorney, 

Office  of  the  Comptroller  of  the 

Currency,  Washington,  D.C.  20219, 

202-447-1880. 

SUPPLEMENTARY  INFORMATION: 
Effective  March  10,  1979,  the  Change 
in  Bank  Control  Act  of  1978  amends 
section  7(J)  of  the  Federal  Deposit  In¬ 
surance  Act  (12  U.S.C.  1817(j)  to  re¬ 
quire  advance  notice  to  the  Comptrol¬ 
ler  of  the  Currency  by  persons  propos¬ 
ing  to  acquire  control  of  a  national 
bank  on  or  after  that  date.  The  Comp¬ 
troller  of  the  Currency  today  issued  a 
Statement  of  Policy  describing  the 
Act’s  requirements,  procedures,  and 
objectives,  and  clarifying  certain  as¬ 
pects  of  the  Act.  To  supplement  that 
Statement  of  Policy  the  Comptroller 
has  revised  12  CFR  Part  15: 

(a)  To  establish  procedures  for  com¬ 
pliance  with  the  Act’s  notice  require¬ 
ments; 

(b)  To  define  the  Act’s  coverage  to 
include  generally  transactions  result¬ 
ing  in  a  person’s  ownership  or  control 
of  ten  per  cent  or  more  of  any  class  of 
voting  securities  of  a  national  bank  (i) 
if  the  institution  has  issued  any  class 
of  securities  subject  to  registration 
under  the  Securities  Exchance  Act  of 
1934  or  (ii)  if  the  acquiring  person  will 
be  the  institution’s  largest  sharehold¬ 
er: 

(c)  To  relieve  individual  acquirers  of 
the  requirement  that  they  supply  per¬ 
sonal  financial  statements  for  years 
earlier  than  the  most  recently  com¬ 
pleted  calendar  year  when  such  state¬ 
ments  would  be  unnecessary  for  an 
adequate  evaluation  of  a  proposed  ac¬ 
quisition;  and 

(d)  To  exempt  the  following  transac¬ 
tions  from  the  Act’s  notice  require¬ 
ments: 

(i)  Acquisitions  of  additional  shares 
in  an  institution  by  a  person  already 
lawfully  controlling  that  institution: 

(ii)  Testate  or  interstate  succession, 
gifts,  and  foreclosures,  on  the  condi¬ 
tion  that  certain  information  be  given 
promptly  to  the  Comptroller; 

(iii)  Transactions  requiring  approval 
under  the  Bank  Merger  Act  or  the 
Bank  Holding  Company  Act; 

(iv)  Certain  other  transaction  cov¬ 
ered  by  the  Bank  Holding  Company 
Act; 

(V)  Normal  proxy  solicitations  and 
pro-rata  stock  dividends;  and 

(vi)  Acquisition  of  shares  in  foreign 
banks  which  have  Federally  chartered 
branches  in  the  United  States. 

Because  the  Act  becomes  effective 
on  March  10.  1979,  it  is  essential  that 
persons  subject  to  the  Act  know  with 
reasonable  certainty  at  the  earliest 
possible  time  the  scope  of  their  rights 


and  duties  under  the  Act.  The  Comp¬ 
troller,  therefore  for  good  cause  deter¬ 
mined,  pursuant  to  5  U.S.C.  553  that 
notice  and  public  procedure  require¬ 
ments  are  unnecessary  and  would  be 
contrary  to  the  public  interest.  Howev¬ 
er,  the  Comptroller’s  Office  will  review 
the  effectiveness  of  the  revision  as  it 
gains  experience  operating  under  it. 
The  Comptroller  will  also  accept  and 
consider  written  comments.  Any  com¬ 
ments  should  be  submitted  to  John  E. 
Shockey,  Chief  Counsel,  Comptroller 
of  the  Currency,  Washington,  D.C. 
20219,  to  be  received  no  later  than 
AprU  6.  1979. 

PART  15— CHANGE  IN  BANK 
CONTROL 

S6C« 

15.1  Authority. 

15.2  Definitions. 

15.3  Acquisitions  of  Control. 

15.4  Notices. 

15.5  Exempt  'Transactions. 

Authority:  12  U.S.C.  1817(JK13)  and  R.S. 
324  et  seq.,  as  amended,  12  UJS.C.  1  et  seq. 

§  IB.l  Authority. 

The  provisions  of  this  Part  15  are 
issued  under  12  U.S.C.  1817(j)(13)  and 
R.S.  324  et  seq.,  as  amended.  12  UB.C. 
1  et  seq. 

§  15.2  Definitions. 

As  used  in  this  part,  the  terms 
“person,”  "acquiring  person,”  "acquir¬ 
ing  party,”  “insured  bank,”  "notice,” 
“control,”  “stock,”  and  “voting  securi¬ 
ties,”  shall  have  the  same  meaning 
and  content  as  given  such  terms  in  the 
Change  in  Bank  Control  Act  of  1978, 
(the  “Act”),  Pub.  L.  No.  95-630,  section 
602,  95  Stat.  3683. 

§  15.3  Acquisitions  of  control.* 

Under  the  Act.  acquisitions  by  a 
person  *  or  persons  acting  in  concert  of 
the  power  to  vote  25  per  cent  or  more 
of  a  class  of  voting  securities  of  a  na¬ 
tional  bank,  unless  exempted,  require 
prior  notice  to  the  Comptroller  of  the 
Currency  (the  “Comptroller”).  In  ad¬ 
dition,  a  purchase,  assignment,  trans¬ 
fer,  pledge,  or  other  disposition  of 
voting  stock  through  which  any 
person  will  acquire  ownership,  control, 
or  the  power  to  vote  ten  per  cent  or 
more  of  a  class  of  voting  securities  of  a 
national  bank  will  be  deemed  to  be  an 
acquisition  by  such  person  of  the 
power  to  direct  that  institution’s  man¬ 
agement  or  policies  if: 

(a)  The  institution  has  issued  any 
class  of  securities  subject  to  the  regis¬ 
tration  requirements  of  section  12  of 
the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  781);  or 


'“Control”  is  defined  in  the  Act  as  “the 
power,  directly  or  Indirectly,  to  direct  the 
management  or  policies,  or  to  vote  25  per 
cent  or  more  of  any  class  of  voting  seciu^- 
ties,  of  an  insured  bank.”  12  UJ3.C. 
1817(JM8KB). 


(b)  Immediately  after  the  transac¬ 
tion  no  other  person  will  own  a  greater 
proportion  of  that  class  of  voting  secu¬ 
rities. 

Other  transactions  resulting  in  a  per¬ 
son’s  control  of  less  than  25  per  cent 
of  a  class  of  voting  shares  of  a  national 
bank  would  not  result  in  control  for 
purposes  of  the  Act.  An  acquiring 
person  may  request  an  opportunity  to 
contest  the  presumption  established  in 
the  preceding  sentence  with  respect  to 
a  proposed  transaction.  The  Comptrol¬ 
ler  will  afford  the  person  an  opportu¬ 
nity  to  present  views  in  writing  or, 
where  appropriate,  orally  before  his 
designated  representatives  either  at 
informal  conference  discussions  or  at 
informal  presentations  of  evidence. 

§  15.4  Notices. 

Notice  shall  not  be  considered  given 
unless  information  provided  is  respon¬ 
sive  to  every  item  specified  in  para¬ 
graph  6  of  the  Act  (12  U.S.C. 
1817(j)(6)),  or  every  item  prescribed  in 
the  appropriate  notice  form  (CC7028- 
36).  With  respect  to  personal  financial 
statements  required  by  paragraph 
6(B)  of  the  Act,  an  individual  acquirer 
may  include  statements  for  only  the 
most  recently  completed  calendar 
year,  together  with  interim  statements 
required  by  that  paragraph,  subject  to 
the  authority  of  the  Comptroller  to 
require  additional  information. 

f  15.5  Exempt  transactions. 

The  following  transactions  are  not 
subject  to  the  prior  notice  require¬ 
ments  of  the  Act: 

(a)  The  acquisition  of  additional 
shares  of  a  national  bank  by  a  person 
who  continuously  since  March  9.  1979, 
held  power  to  vote  25  per  cent  or  more 
of  the  voting  shares  of  that  institu¬ 
tion.  or  by  a  person  who  has  acquired 
and  maintained  control  of  that  institu¬ 
tion  after  complying  with  the  Act’s 
procedures; 

(b)  The  acquisition  of  additional 
shares  of  a  national  bank  by  a  person 
who  imder  §  15.3  would  be  deemed  to 
have  controlled  that  institution  con¬ 
tinuously  since  March  9,  1979,  if: 

(1)  The  transaction  will  not  result  in 
that  person’s  direct  or  indirect  owner¬ 
ship  or  power  to  vote  25  per  cent  or 
more  of  any  class  of  voting  securities 
of  the  institution;  or 

(2)  In  other  cases,  the  Comptroller 
determines  that  the  person  has  con¬ 
trolled  the  institution  since  March  9. 
1979; 

(c)  The  acquisition  of  shares  in  satis¬ 
faction  of  a  debt  previously  contracted 
in  good  faith  or  through  testate  or  in¬ 
testate  succession  or  bona  fide  gift, 
provided  the  acquirer  advises  the 
Comptroller  within  thirty  days  after 
the  acquisition  and  provides  any  infor¬ 
mation  specified  in  paragraph  6  of  the 
Act  that  the  Comptroller  requests; 
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(d)  A  transaction  subject  to  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  or  section  18  of  the  Fed¬ 
eral  Deposit  Insurance  Act. 

(e)  A  transaction  described  in  sec¬ 
tions  2(c)(5)  or  3(a)(A)  or  (B)  of  the 
Bank  Holding  Company  Act  by  a 
person  there  described: 

(f)  A  customary  one-time,  proxy  so¬ 
licitation  and  receipt  of  pro-rata  stock 
dividends:  and 

<g)  The  acquisition  of  shares  of  for¬ 
eign  banks  which  have  insured  Feder¬ 
ally  chartered  branches  in  the  United 
States:  Proinded,  hovicvcr.  This  ex¬ 
emption  does  not  extend  to  reports 
and  information  required  under  para¬ 
graphs  9,  10,  and  12  of  the  Act.  (12 
U.S.C.  1817(j)(9)<10)(12).) 

Dated:  January  30,  1979. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 

(FR  Eioc.  79-4085  Filed  2-5-79;  8:45  am] 

[6210-01-M] 

CHAPTER  ll~FEDERAL  RESERVE 
SYSTEM 

SUiCHAPlER  A— BOARD  OP  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0199] 

PART  225— BANK  HOLDING  COMPA¬ 
NIES  AND  CHANGE  IN  BANK  CON¬ 
TROL 

PART  265— RULES  REGARDING  ‘ 

DELEGATION  OF  AUTHORITY 

Chonge  in  Bank  Control 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  rules. 

SUMMARY:  The  Change  in  Bank 
Control  Act  of  1978  will  require  per¬ 
sons  proposing  to  acquire  control  of 
bank  holding  companies  of  State 
member  banks  beginning  March  10, 
1979,  to  file  advance  notice  with  the 
Board  and  to  comply  with  certain 
other  procedures.  To  implement  the 
Act,  the  Board  has  issued  final  rules 
that  specify  transactions  that  come 
within  the  Act’s  coverage,  and  estab¬ 
lish  certain  exemptions  and  proce¬ 
dures.  These  rules  supplement  a  policy 
statement  on  the  same  subject  issued 
today  by  the  Board  in  a  separate 
action  and  published  in  the  NOTICES 
section  of  this  issue.  While  it  is  neces¬ 
sary  to  issue  final  rules,  effective 
March  10,  1979,  the  Board  has  invited 
public  comment  on  the  rules,  and  in¬ 
tends  to  address  those  comments  and 
adopt  any  needed  amendments  to  the 
rules  as  soon  as  practicable. 


DATES:  These  rules  are  effective 
March  10,  1979.  Comments  must  be  re¬ 
ceived  by  April  6,  1979. 

ADDRESS:  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  All  material 
submitted  must  include  the  docket 
number  R-0199. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E.  Mannion,  Associate  Gen¬ 
eral  Counsel  (202-452-3274),  or 

James  McAfee,  Senior  Attorney 

(202-452-3707),  Legal  Division, 

Board  of  (jrovemors  of  the  Federal 

Reserve  System,  Washington,  D.C. 

20551. 

SUPPLEMENTARY  INFORMATION: 

(1)  Effective  March  10,  1979,  the 
Change  in  Bank  Control  Act  of  1978 
amends  section  7(j)  of  the  Federal  De¬ 
posit  Insurance  Act  (12  U.S.C.  1817(j)) 
to  require  advance  notice  to  the  Board 
by  persons  proposing  to  acquire  con¬ 
trol  of  bank  holding  companies  or 
State  member  banks  on  or  after  that 
date.  The  Board  today  i.ssued  a  policy 
statement  regarding  that  Act,  describ¬ 
ing  the  Act’s  requirements,  proce¬ 
dures,  and  objectives,  and  clarifying 
certain  aspects  of  the  Act.  That  state¬ 
ment  is  published  in  the  notice  section 
of  this  issue  of  the  Federal  Registbi 
for  the  guidance  of  persons  subject  to 
the  Act.  To  supplement  that  state¬ 
ment  the  Board  has  amended  its  Reg¬ 
ulation  Y: 

(a)  To  establish  procedures  for  com¬ 
pliance  with  the  Act’s  notice  require¬ 
ments: 

(b)  To  define  the  Act's  coverage  to 
include  generally  transactions  result¬ 
ing  in  a  person’s  ownership  or  control 
of  10  percent  or  more  of  any  class  of 
voting  securities  of  a  bank  holding 
company  or  State  member  bank  (i)  if 
the  institution  has  issued  securities 
subject  to  registration  under  the  Secu¬ 
rities  Exchange  Act  of  1934  or  (ii)  if 
the  acquiring  person  will  be  the  insti¬ 
tution’s  largest  shareholder; 

(c)  To  relieve  individual  acquirers  of 
the  requirement  that  they  supply  per¬ 
sonal  financial  statements  for  years 
earlier  than  the  most  recently  com¬ 
pleted  calendar  year  when  such  state¬ 
ments  would  be  unnecessary  for  an 
adequate  evaluation  of  a  proposed  ac¬ 
quisition;  and 

(d)  To  exempt  the  following  transac¬ 
tions  from  the  Act’s  prior  notice  re¬ 
quirements: 

(i)  acquisitions  of  additional  shares 
in  an  institution  by  a  person  already 
lawfully  controlling  that  institution; 

(ii)  Testate  or  intestate  succession, 
gifts,  and  foreclosures,  on  the  condi¬ 
tion  that  certain  information  be  given 
promptly  to  the  appropriate  Federal 
Reserve  Bank; 


(iii)  Transactions  requiring  approval 
under  the  Bank  Merger  Act  or  the 
Bank  Holding  Company  Act; 

(iv)  Certain  other  transactions  cov¬ 
ered  by  the  Bank  Holding  Company 
Act; 

(V)  Normal  proxy  solicitations  and 
pro-rata  stock  dividends;  and 

(vi)  Changes  in  control  of  foreign 
bank  holding  companies. 

No  exemption  has  been  provided  in 
these  regulations  for  changes  in  con¬ 
trol  of  foreign-based  bank  holding 
companies  that  do  not  qualify  as  for¬ 
eign  bank  holding  companies  under 
§  225.4(g)  of  Regulation  Y,  but  the 
Board  encourages  comment  by  inter¬ 
ested  persons  on  the  propriety  and 
scope  of  such  an  exemption. 

(2)  It  is  necessary  and  in  the  public 
interest  for  the  efficient  administra¬ 
tion  of  the  Act  that  regulations  be 
adopted  by  the  Act’s  effective  date, 
March  10,  1979,  and  that  persons  sub¬ 
ject  to  the  Act  know  with  reasonable 
certainty  at  the  earliest  time  the  scope 
of  their  rights  and  duties  under  the 
Act.  For  those  reasons  the  Board  finds 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553,  as  well 
as  those  of  the  Board’s  policy  state¬ 
ment  of  January  15,  1979,  regarding 
expanded  rulemaking  procedures,  are 
impractical,  and  they  have  not  been 
followed.  The  Board  invites  public 
comment  on  these  rules,  however,  and 
intends  to  address  them  as  soon  as 
practicable  after  the  close  of  the  com¬ 
ment  period,  and  may  address  them 
earlier  if  there  is  an  evident  and  com¬ 
pelling  need  to  do  so.  Interested  per¬ 
sons  are  invited  to  submit  relevant 
data,  views,  comments,  or  arguments. 
Any  such  material  should  be  submit¬ 
ted  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  April  6,  1979. 
All  material  should  include  the  docket 
number  R-0199.  Such  information  will 
be  made  available  for  inspection  and 
copying  upon  request  except  as  pro¬ 
vided  in  §  261.6(a)  of  the  Board’s  Rules 
Regarding  Availability  of  Information 
(12  CFR  261.6(a)). 

(3)  In  connection  with  the  imple¬ 
mentation  of  the  Act,  the  Board  has 
amended  its  Rules  Regarding  Delega¬ 
tion  of  Authority  (12  CFR  Part  265)  to 
permit  certain  actions  under  the  Act, 
including  the  issuance  of  notices  of 
the  Board’s  intention  not  to  disap¬ 
prove  a  proposed  change  in  control, 
extensions  of  periods  for  consideration 
of  notices,  determinations  of  the  infor¬ 
mational  sufficiency  of  notices,  and 
determinations  regarding  the  ne^  for 
notices  from  jjersons  who  own  or  will 
own  less  than  25  per  cent  of  the  voting 
stock  of  an  institution,  to  be  taken  by 
Federal  Reserve  Banks.  'These  amend¬ 
ments  do  not  constitute  substantive 
rules  subject  to  the  procedural  re- 
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quirements  of  5  U.S.C.  553,  and  they 
have  been  adopted  without  following 
those  requirements. 

(4)  The  rules  amending  Regulation 
Y  are  adopted,  effective  March  10, 
1979,  under  the  authority  of  section 
7(j)(13)  of  the  Federal  Deposit  Insur¬ 
ance  Act  (12  U.S.C.  1817(j)(13)),  as 
amended  by  the  Change  in  Bank  Con¬ 
trol  Act  of  1978  (Pub.  L.  No.  95-630, 
Section  602,  92  Stat.  3683).  Rules  Re¬ 
garding  Delegation  of  Authority,  de¬ 
scribed  in  paragraph  (3)  above,  are 
adopted  under  section  ll(k)  of  the 
Federal  Reserve  Act  (12  U.S.C.  248(k)). 

1.  Effective  March  10,  1979,  the  title 
to  the  Board’s  Regulation  Y  (12  CFR 
Part  225)  is  revised  to  read  “PART 
225-BANK  HOLDING  COMPANIES 
AND  CHANGE  IN  BANK  CON¬ 
TROL”  and  §225.1  of  that  part  (12 
CFR  225.1)  is  revised  to  read  as  fol¬ 
lows: 

§  225.1  Authority,  scope,  and  definitions. 

(a)  Authority  and  scope.  This  part  is 
issued  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  under  sec¬ 
tion  5(b)  of  the  Bank  Holding  Compa¬ 
ny  Act  of  1956  (“the  Act”)  (12  U.S.C. 
1844(b))  and  section  7(j)(13)  of  the 
Federal  Deposit  Insurance  Act,  as 
amended  by  the  Change  in  Bank  Con¬ 
trol  Act  of  1978  (“the  Control  Act”), 
(12  U.S.C.  1817(j)(13)).  Sections  225.2 
through  225.6  implement  the  Act,  and 
§  225.7  implements  the  Control  Act. 

(b)  Terms  used  in  the  Act  As  used  in 
this  part,  the  terms  “bank  holding 
company,”  “company,”  “bank,”  “sub¬ 
sidiary,”  and  “Board”  have  the  same 
meanings  as  those  given  such  terms  in 
the  Act.  As  used  in  §  225.7,  the  term 
“person”  has  the  meaning  given  it  in 
the  Control  Act. 

(c)  Federal  Reserve  Bank.  The  term 
“Federal  Reserve  Bank”  as  used  in 
this  part  with  respect  to  action  by,  on 
behalf  of,  or  directed  to  be  taken  by  a 
bank  holding  company  or  other  orga¬ 
nization  shall  mean  either  the  Federal 
Reserve  Bank  of  the  Federal  Reserve 
district  in  which  the  operations  of  the 
bank  holding  company  or  other  orga¬ 
nization  are  principally  conducted,  as 
measured  by  total  deposits  held  or 
controlled  by  it  on  the  date  on  which 
it  became,  or  is  to  become,  a  bank 
holding  company,  or  such  Reserve 
Bank  as  the  Board  may  designate. 
With  respect  to  notices  filed  and  other 
actions  taken  under  the  Control  Act, 
the  term  refers  to  the  Federal  Reserve 
Bank  for  institution  to  be  acquired,  as 
determined  by  the  preceding  sentence 
in  the  case  of  bank  holding  companies 
and  by  section  9  of  the  Federal  Re¬ 
serve  Act  in  the  case  of  State  member 
banks. 

2.  Effective  March  10,  1979,  the 
Board’s  Regulation  Y  (12  CFR  Part 
225)  is  amended  by  adding  a  new  sec¬ 
tion,  §  225.7,  as  follows: 
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§225.7  Change  in  bank  control. 

(a)  Acquisitions  of  Control'*  Under 
the  Control  Act,  acquisitions  by  a 
person  or  persons  acting  in  concert  of 
the  power  to  vote  25  percent  or  more 
of  a  class  of  voting  securities  of  a  bank 
holding  company  or  State  member 
bank,  unless  exempted,  require  prior 
notice  to  the  Board.  In  addition,  a  pur¬ 
chase,  assignment,  transfer,  pledge,  or 
other  disposition  of  voting  stock 
through  which  any  person  will  acquire 
ownership,  control,  or  the  power  to 
vote  ten  percent  or  more  of  a  class  of 
voting  securities  of  a  bank  holding 
company  or  State  member  bank  will 
be  deemed  to  be  an  acquisition  by  such 
person  of  the  power  to  direct  that  in¬ 
stitution’s  msmagement  or  policies  If: 

(1)  The  institution  has  issued  any 
class  of  securities  subject  to  registra¬ 
tion  under  section  12  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  181); 
or 

(2)  Immediately  after  the  transac¬ 
tion  no  other  person  will  own  a  greater 
proportion  of  that  class  of  voting  secu¬ 
rities. 

Other  transactions  resulting  in  a 
person’s  control  of  less  than  25  per¬ 
cent  of  a  class  of  voting  shares  of  a 
bank  holding  company  or  State 
member  bank  would  not  result  in  con¬ 
trol  for  purposes  of  the  Act.  An  ac¬ 
quiring  person  may  request  an  oppor¬ 
tunity  to  contest  the  presumption  es¬ 
tablished  by  this  paragraph  with  re¬ 
spect  to  a  proposed  transaction.  The 
Board  will  afford  the  person  an  oppor¬ 
tunity  to  present  views  in  writing  or, 
where  appropriate,  orally  before  its 
designated  representatives  either  at 
informal  conference  discussions  or  at 
informal  presentations  of  evidence. 

(b)  Notices.  Section  265.3  of  the 
Board’s  rules  of  procedure  governs  the 
submission  of  notices  required  by  the 
Control  Act,  except  that  notices 
should  be  sent  to  the  Federal  Reserve 
Bank  of  the  district  in  which  the  af¬ 
fected  bank  or  bank  holding  company 
is  located.  Notice  shall  not  be  consid¬ 
ered  given  unless  information  provided 
is  responsive  to  every  item  specified  in 
paragraph  6  of  the  Control  Act  (12 
U.S.C.  i817(j)(6)),  or  every  item  pre¬ 
scribed  in  the  appropriate  Board 
forms.  With  respect  to  personal  finan¬ 
cial  statements  required  by  paragraph 
6(B)  or  the  control  Act,  an  individual 
acquirer  may  include  a  current  state¬ 
ment  of  assets  and  liabilities,  as  of  a 
date  within  90  days  of  the  notice,  a 
brief  income  summary,  and  a  state¬ 
ment  of  material  changes  since  the 
date  thereof,  subject  to  the  authority 
of  the  Federal  Reserve  Bank  or  the 


“Control  is  defined  in  the  Control  Act  as 
the  power,  directly  or  indirectly,  to  direct 
the  management  or  policies,  or  to  vote  25 
percent  or  more  of  any  class  of  voting  secu¬ 
rities,  of  an  institution.  12  UJ3.C. 
1817(J)<8KB). 


7121 

Board  to  require  additional  informa¬ 
tion. 

(c)  Exempt  transactions.  The  follow¬ 
ing  transactions  are  not  subject  to  the 
prior  notice  requirements  of  the  Con¬ 
trol  Act: 

(1)  The  acquisition  of  additional 
shares  of  a  bank  holding  company  or 
State  member  bank  by  a  person  who 
continuously  since  March  9,  1979,  held 
power  to  vote  25  percent  or  more  of 
the  voting  shares  of  that  institution, 
or  by  a  person  who  has  acquired  and 
maintained  control  of  that  institution 
after  complying  with  the  Control  Act’s 
procedures; 

(2)  The  acquisition  of  additional 
shares  of  a  bank  holding  company  or 
State  member  bank  by  a  person  who 
imder  paragraph  (a)  of  this  section 
would  be  deemed  to  have  controlled 
that  institution  continuously  since 
March  9. 1979,  if: 

(i)  The  transaction  will  not  result  in 
that  person’s  direct  or  indirect  owner¬ 
ship  or  power  to  vote  25  percent  or 
more  of  any  class  of  voting  securities 
of  the  institution;  or 

(ii)  In  other  cases,  the  Board  deter¬ 
mines  that  the  person  has  controlled 
the  institution  continuously  since 
March  9. 1979; 

(3)  The  acquisition  of  shares  in  satis¬ 
faction  of  a  debt  previously  contracted 
in  good  faith  or  through  testate  or  in¬ 
testate  succession  or  bona  fide  gift, 
provided  the  acquirer  advises  the  Fed¬ 
eral  Reserve  Baiik  within  thirty  days 
after  the  acquisition  and  provides  any 
information  specified  in  paragraph  6 
of  the  Control  Act  that  the  Reserve 
Bank  requests; 

(4)  A  transaction  subject  to  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  or  section  18  of  the  Fed¬ 
eral  Deposit  Insurance  Act; 

(5)  A  transaction  described  in  sec¬ 
tions  2(a)(5)  or  3(a)(A)  or  (B)  of  the 
Bank  Holding  Company  Act  by  a 
person  there  described; 

(6)  A  customary  one-time  proxy  so¬ 
licitation  and  receipt  of  pro-rata  stock 
dividends;  and 

(7)  The  acquisition  of  shares  of  a 
foreign  bank  holding  company,  as  de¬ 
fined  in  §  225.4(g):  Provided,  This  ex¬ 
emption  does  not  extend  to  the  re¬ 
ports  and  information  required  under 
paragraphs  9,  10.  and  12  of  the  Con¬ 
trol  Act  (12  U.S.C.  1817(j)  (9),  (10), 
and  (12)). 

§  265.2  [Amended] 

3.  Effective  March  10.  1979,  §  265.2(f) 
of  the  Board’s  Rules  Regarding  Dele¬ 
gation  of  Authority  (12  CFR  §  265.2(f)) 
is  amended  by  adding  the  following 
new  subparagraph  (38): 

•  •  0  #  G 

(f)  •  •  • 

(38)  Under  the  provisions  of  the 
Change  in  Bank  Control  Act  of  1978 
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(12  U.S.C.  1817(j))  and  §  225.7  of  this 
chapter  (Regulation  Y),  with'  respect 
to  a  bank  holding  company  or  ^ate 
member  bank,  to  determine  the  infor¬ 
mational  sufficiency  of  notices  and  re¬ 
ports  filed  under  the  Act.  to  extend 
periods  for  consideration  of  notices,  to 
determine  whether  a  person  who  is  or 
will  be  subject  to  a  presumption  de¬ 
scribed  in  §225.7(a>  of  this  chapter 
should  file  a  notice  regarding  a  pro¬ 
posed  transaction,  and,  if  all  the  fol¬ 
lowing  conditions  are  met,  to  issue  a 
notice  of  intention  not  to  disapprove  a 
proposed  change  in  control: 

(i)  No  member  of  the  Board  has  indi¬ 
cated  an  objection  prior  to  the  Re¬ 
serve  Bank’s  action. 

(ii)  All  relevant  departments  of  the 
Reserve  Bank  concur. 

(iii)  If  the  proposal  involves  shares 
of  a  State  member  bank  or  a  bank 
holding  company  controlling  a  State 
member  bank,  the  appropriate  bank 
supervisory  authorities  have  indicated 
that  they  have  no  objection  to  the 
proposal,  or  no  objection  has  been  re¬ 
ceived  from  the  appropriate  bank  su¬ 
pervisory  authorities  within  the  time 
allowed  by  the  Act. 

(iv)  No  significant  policy  issue  is 
raised  by  the  proposal  as  to  which  the 
Board  has  not  expressed  its  view. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  31,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-4083  Piled  2-5-79;  8:45  am] 
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CHAPTER  iii— FEDERAL  DEPOSIT 
iNSURANCE  CORPORATiON 

SUBCHAPTER  A— PROCEDURE  AND  RULES  OF 
PRACTICE 

PART  303— APPLICATIONS,  RE¬ 
QUESTS,  SUBMITTALS,  AND  NO¬ 
TICES  OF  ACQUISITION  OF  CON¬ 
TROL 

Change  in  Bank  Control  and 
Delegations  of  Authority 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Change  in  Bank 
Control  Act  of  1978  will  require  per¬ 
sons  proposing  to  acquire  control  of 
insur^  nonmember  banks  beginning 
March  10,  1979,  to  file  advance  notice 
with  the  Corporation  and  to  comply 
with  certain  other  procedures.  To  im¬ 
plement  the  Act,  the  Board  has  issued 
final  rules  that  specify  transactions 
that  come  within  the  Act’s  coverage, 
and  establish  certain  exemptions  and 
procedures.  These  rules  supplement  a 


policy  statement  on  the  same  subject 
issued  today  by  the  Corporation  in  a 
separate  action  and  published  in  the 
notices  section  of  this  issue.  While  it  is 
necessary  to  issue  the  final  rules,  ef¬ 
fective  March  10,  1979,  the  Corpora 
tion  has  invited  public  comment  on 
the  rules,  and  Intends  to  address  those 
comments  and  adopt  any  needed 
amendments  to  the  rules  as  soon  as 
possible. 

DATES:  Effective  date:  These  amend¬ 
ments  are  effective  on  March  10,  1979. 

Comments  may  be  submitted  on  or 
before  April  6, 1979. 

ADDRESS:  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW., 
Washington,  D.C.  20429. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Katharine  H.  Haygood,  Staff  Attor¬ 
ney,  Federal  Deposit  Insurance  Cor¬ 
poration.  Washington.  D.C.  20429, 

202-389-4387. 

SUPPLEMENTARY  INFORMATION: 
(1)  Effective  March  10,  1979,  the 
Change  in  Bank  Control  Act  of  1978 
amends  Section  7(j)  of  the  Federal  De¬ 
posit  Insurance  Act  (12  U.S.C.  1817(j)) 
to  require  advance  notice  to  the  Cor¬ 
poration  by  persons  proposing  to  ac¬ 
quire  control  of  insured  nonmember 
banks  on  or  after  that  date.  The  Cor¬ 
poration  today  Issued  a  policy  state¬ 
ment  regarding  that  Act,  describing 
the  Act’s  requirements,  procedures, 
and  objectives,  and  clarifying  certain 
aspects  of  the  Act.  That  statement  is 
published  in  the  notice  section  of  this 
issue  of  the  Federal  Register  for  the 
guidance  of  persons  subject  to  the  Act. 
The  Corporation  amends  Part  303  of 
its  regulations: 

(a)  To  establish  procedures  for  com¬ 
pliance  with  the  Act’s  notice  require¬ 
ments; 

(b)  To  define  the  Act’s  coverage  to 
include  generally  transactions  result¬ 
ing  in  a  person’s  ownership  or  control 
of  ten  percent  or  more  of  any  class  of 
voting  securities  of  an  Insured  State 
nonmember  bank  (i)  if  the  institution 
has  issued  any  class  of  securities  sub¬ 
ject  to  registration  under  the  Securi¬ 
ties  Exchange  Act  of  1934  or  (ii)  if  the 
transaction  results  in  the  acquiring 
person  becoming  the  institution’s  larg¬ 
est  shareholder; 

(c)  To  relieve  individual  acquirers  of 
the  requirement  that  they  supply  per¬ 
sonal  hnancial  statements  for  years 
earlier  than  the  most  recently  com¬ 
pleted  calendar  year  when  such  state¬ 
ments  would  be  unnecessary  for  an 
adequate  evaluation  of  a  proposed  ac¬ 
quisition;  and 

(d)  To  exempt  the  following  transac¬ 
tions  from  the  Act’s  prior  notice  re¬ 
quirements: 


(1)  Acquisitions  of  additional  shares 
in  an  institution  by  a  person  already 
lawfully  controlling  that  institution; 

(ii)  Testate  or  intestate  succession, 
gifts,  and  foreclosures,  on  the  condi¬ 
tion  that  certain  information  be  given 
promptly  to  the  appropriate  Regional 
Director; 

(iii)  Transactions  requiring  approval 
under  the  Bank  Merger  Act  or  the 
Bank  Holding  Company  Act; 

(iv)  Certain  other  transactions  cov¬ 
ered  by  the  Bank  Holding  Company 
Act; 

(v)  Normal  proxy  solicitations  and 
pro-rata  stock  dividends;  and 

(vl)  Acquisitions  of  shares  in  a  for¬ 
eign  bank  which  has  an  insured 
branch  or  branches  in  the  United 
States. 

(2)  It  is  necessary  for  the  efficient 
administration  of  the  Act  that  regula¬ 
tions  be  adopted  by  the  Act’s  effective 
date.  March  10,  1979,  and  that  persons 
subject  to  the  Act  know  with  reason¬ 
able  certainty  at  the  earliest  time  the 
scope  of  their  rights  and  duties  under 
the  Act.  For  those  reasons  the  Corpo¬ 
ration  finds  that  the  notice  and  public 
procedure  requirements  of  5  U.S.C. 
553,  regarding  expanded  rulemaking 
procedures,  are  impractical,  and  they 
have  not  been  followed.  The  Corpora¬ 
tion  invites  public  comment  on  these 
rules,  however,  and  intends  to  address 
them  as  soon  as  practicable  after  the 
close  of  the  comment  period,  and  may 
address  them  earlier  if  there  is  an  evi¬ 
dent  and  compelling  need  to  do  so.  In¬ 
terested  persons  are  invited  to  submit 
relevant  data,  views,  comments,  or  ar¬ 
guments.  Any  such  material  should  be 
submitted  in  writing  to  the  Office  of 
the  Executive  Secretary,  Federal  De¬ 
posit  Insurance  Corporation,  550  17th 
Street  NW..  Washington,  D.C.  20429, 
to  be  received-  no  later  than  April  6, 
1979.  Such  information  will  be  made 
available  for  Inspection  and  copying 
upon  request  except  as  provided  in 
§  309.5(f)  of  the  Corporation’s  Rules 
(12  CFR  309.5(f)). 

(3)  In  connection  with  the  imple¬ 
mentation  of  the  Act,  the  Corporation 
will  amend  its  rules  (12  CFR  Part  303) 
to  permit  certain  actions  under  the 
Act  to  be  taken  at  a  delegated  level. 
The  Corporation  specifically  will  dele¬ 
gate  to  the  Corporation’s  Director  of 
the  Division  of  Bank  Supervision,  or. 
where  confirmed  in  writing  by  the  Di¬ 
rector  of  the  Division  of  Bank  Supervi¬ 
sion,  to  the  Regional  Director  of  the 
Region  in  which  the  bank  in  which 
stock  is  being  acquired  is  located,  the 
power  to  issue  a  written  notice  of  the 
Coiporation’s  intent  not  to  disapprove 
an  acquisition;  the  power  to  act  in  sit¬ 
uations  where  information  is  submit¬ 
ted  on  acquisitions  arising  out  of  tes¬ 
tate  or  intestate  succession,  bona  fide 
gift,  or  foreclosure;  the  power  to 
extend  notice  periods;  and  the  pow'er 
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to  determine  the  informational  ade¬ 
quacy  of  a  notice. 

(4)  The  rules  amending  Part  303  are 
adopted  under  the  authority  of  Sec¬ 
tion  7(j)(13)  of  the  Federal  Deposit  In¬ 
surance  Act  (12  U.S.C.  1817(j)(13)),  as 
amended  by  the  Change  in  Bank  Con¬ 
trol  Act  of  1978  (Pub.  L.  No.  95-630, 
section  602,  92  Stat.  3683)  and  under 
section  9  of  the  Federal  Deposit  Insur¬ 
ance  Act  (12  U.S.C.  1819). 

1.  The  title  to  the  Corporation’s  Part 
303  (12  CFR  Part  303)  is  revised  to 
read  “PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL.” 

2.  Section  303.11  (12  CFR  303.11)  is 
revised  to  read  as  follows: 

§  303.1 1  Delegation  of  authority  to  act  on 
certain  applications  and  on  notices  of 
acquisition  of  control. 

(a)  General  Except  as  provided  in 
§  303.12,  and  subject  to  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corpora¬ 
tion  has  delegated  to  the  Director  of 
the  Division  of  Bank  Supervision,  or, 
where  confirmed  in  writing  by  the  Di¬ 
rector  of  the  Division  of  Bank  Supervi¬ 
sion,  to  the  Regional  Director  of  the 
Region  in  which  the  applicant  bank, 
an  insured  branch  of  a  foreign  bank, 
or  the  bank  in  which  the  stock  is  being 
acquired  is  located,  the  authority  on 
behalf  of  the  Board  of  Directors  to  act 
on  the  following  applications  and  re¬ 
quests  from  any  insured  nonmember 
bank  and  on  notices  of  acquisition  of 
control  of  any  insured  State  non¬ 
member  bank  from  any  person  who  ac¬ 
quires  or  proposes  to  acquire  such  con¬ 
trol: 

•  *  •  «  « 

(12)  Notices  of  acquisition  of  control 
of  insured  State  nonmember  banks: 
Provided,  however.  That  this  authori¬ 
ty  shall  extend  to  the  power  to  issue  a 
written  notice  of  the  Corporation’s 
intent  not  to  disapprove  an  acquisition 
of  control,  but  not  to  the  power  to  dis¬ 
approve  an  acquisition  of  control;  And 
provided,  further.  That  this  authority 
shall  extend  to  the  power  to  act  in  sit¬ 
uations  where  information  is  submit¬ 
ted  on  acquisitions  arising  out  of  tes¬ 
tate  or  intestate  succession,  bona  fide 
gifts  or  foreclosure;  to  the  power  to 
extend  notice  periods;  to  the  power  to 
determine  the  informational  adequacy 
of  a  notice  and  to  the  power  to  deter¬ 
mine  whether  a  notice  should  be  filed 
under  the  Act  by  a  person  acquiring 
less  than  25  per  centum  of  any  class  of 
voting  securities  of  an  insured  State 
nonmember  bank. 

(b)  Confirmation,  limitations,  and 
rescission.  The  authority  delegated  in 
paragraph  (a)  of  this  section  by  the 
Board  of  Directors  to  the  Regional  Di¬ 


rector  of  the  Region  in  which  the  ap¬ 
plicant  bank,  the  insured  branch  of  a 
foreign  bank,  or  the  bank  in  which 
stock  is  being  acquired  is  located  is 
subject,  as  to  each  Regional  Director 
in  each  Region,  to  written  confirma¬ 
tion,  limitations,  or  subsequent  rescis¬ 
sion  of  any  confirmation,  by  the  Direc¬ 
tor  of  the  Division  of  Bank  Supervi¬ 
sion.  Such  written  confirmation,  limi¬ 
tations,  or  rescission  shall  be  filed 
with  the  Executive  Secretary  of  the 
Corporation  at  its  offices  in  Washing¬ 
ton,  D.C.  and  at  the  office  of  the  Re¬ 
gional  Director  concerned,  and  shall 
be  available  for  public  inspection  by 
interested  parties. 

(c)  Special  cases.  In  special  cases  the 
Director  of  the  Division  of  Bank  Su¬ 
pervision  may,  in  writing,  rescind  the 
authority  of  a  Regional  Director  to  act 
on  an  application  or  request  or  notice 
of  acquisition  of  control,  and  may  him¬ 
self  or  herself  act  on  the  same.  In  spe¬ 
cial  cases  a  Regional  Director  may,  in 
writing,  recommend  that  the  authori¬ 
ty  to  act  on  an  application  or  request 
or  notice  of  acquisition  of  control  not 
be  exercised  by  him  or  her;  in  such 
cases  the  authority  to  act  on  such  ap¬ 
plication  or  request  or  notice  of  acqui¬ 
sition  of  control  may  be  exercised  by 
the  Director  of  the  Division  of  Bank 
Supervision.  In  special  cases  the  Direc¬ 
tor  of  the  Division  of  Bank  Supervi¬ 
sion  may.  in  writing,  recommend  that 
the  authority  to  act  on  an  application 
or  request  or  notice  of  acquisition  of 
control  not  be  exercised  by  him  or  her, 
in  such  cases  the  Board  of  Directors 
will  act  on  the  application  or  request 
or  notice  of  acquisition  of  control. 

•  •  *  *  « 

3.  Part  303  (12  CFR  Part  303)  is 
amended  by  adding  a  new  §303.15, 
reading  as  follows: 

§  303.15  Change  in  Bank  Control. 

(a)  Acquisitions  of  Control^  Under 
the  Change  in  Bank  Control  Act  of 
1978,  acquisitions  by  a  person  *  or  per¬ 
sons  acting  in  concert  of  the  power  to 
vote  25  percent  or  more  of  a  class  of 
voting  securities  of  an  insured  non¬ 
member  bank,  unless  exempted,  re¬ 
quire  prior  notice  to  the  Corporation. 
In  addition,  a  purchase,  assignment, 
transfer,  pledge,  or  other  disposition 


'Control  is  defined  in  Section  7(jK8)(B)  of 
the  Federal  Deposit  Insurance  Act  as  “the 
power,  directly  or  indirectly,  to  direct  the 
management  or  policies  of  an  insured  bank 
or  to  vote  25  per  centum  or  more  of  any 
class  of  voting  securities  of  an  insured 
bank.”  12-U.S.C.  1817(J)(8)(B). 

^Person  is  defined  in  Section  7(jX8KA)  of 
the  Federal  Deposit  Insurance  Act  as  “an 
individual  or  a  corporation,  partnership, 
trust,  association.  Joint  venture,  pool,  syndi¬ 
cate,  sole  proprietorship,  unincorporated  or¬ 
ganization,  or  any  other  form  of  entity  not 
specifically  listed  herein.”  12  U.S.C. 
1817(j)(8)(A), 


of  voting  stock  through  which  any 
person  will  acquire  ownership,  control, 
or  the  power  to  vote  ten  percent  or 
more  of  a  class  of  voting  securities  of 
an  insured  State  nonmember  bank  will 
be  deemed  to  be  an  acquisition  by  such 
person  of  the  power  to  direct  that  in¬ 
stitution’s  management  or  policies  if: 

(1)  The  institution  has  issued  any 
class  of  securities  subject  to  the  regis¬ 
tration  requirements  of  section  12  of 
the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  780;  or 

(2)  Immediately  after  the  transac¬ 
tion  no  other  person  will  own  a  greater 
proportion  of  that  class  of  voting  secu¬ 
rities.  Other  transactions  resulting  in 
a  person’s  control  of  less  than  25  per¬ 
cent  of  a  class  of  voting  shares  of  an 
insiired  State  nonmember  bank  would 
not  result  in  control  for  purposes  of 
the  Act.  An  acquiring  person  may  re¬ 
quest  an  opportunity  to  contest  any 
presumption  established  by  this  para¬ 
graph  (a)  of  this  section  with  respect 
to  a  proposed  transaction.  The  Corpo¬ 
ration  will  afford  the  person  an  oppor¬ 
tunity  to  present  views  in  writing,  or, 
where  appropriate,  orally  before  its 
designated  representatives  either  at 
informal  conference  discussions  or  at 
informal  presentations  of  evidence. 

(b)  Notices.  Notice  of  proposed  ac¬ 

quisition  of  control  should  be  filed 
with  the  regional  Director  of  the  Fed¬ 
eral  Deposit  Insurance  Corporation 
Region  in  which  the  bank  in  which 
stock  is  being  acquired  is  located.  The 
appropriate  forms  and  instructions  for 
completing  the  same  may  be  obtained 
upon  request  from  the  Regional  Direc¬ 
tor  of  the  Region  in  which  the  bank  in 
which  stock  is  being  acquired  is  locat¬ 
ed.  Notice  shall  not  be  considered 
given  unless  information  provided  is 
responsive  to  every  item  specified  in 
paragraph  6  of  the  Change  in  Bank 
Control  Act  of  1978  (12  U.S.C. 

1817(j)(6)),  or  every  item  prescribed  in 
the  appropriate  Corporation  forms. 
With  respect  to  personal  financial 
statements  required  by  paragraph  6(b) 
of  the  Change  in  Bank  Control  Act  of 
1978,  an  individual  acquirer  may  in¬ 
clude  a  current  statement  of  assets 
and  liabilities,  as  of  a  date  within 
ninety  days  of  the  notice  of  proposed 
acquisition,  a  brief  income  summary, 

-and  a  statement  of  material  changes 
since  the  date  thereof,  subject  to  the 
authority  of  the  Regional  Director, 
the  Director  of  the  Division  of  Bank 
Supervision,  or  the  corporation  to  re¬ 
quire  additional  information. 

(c)  Exempt  Transactions.  The  fol¬ 
lowing  transactions  are  not  subject  to 
the  prior  notice  requirements  of  the 
Change  in  Bank  Control  Act  of  1978: 

(1)  The  acquisition  of  additional 
shares  of  an  Insured  State  nonro  ember 
bank  by  a  person  who  continuously 
since  March  9,  1979,  held  power  to 
vote  25  per  cent  or  more  of  the  voting 
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shares  of  that  institution,  or  by  a 
person  who  has  acquired  and  main¬ 
tained  control  of  that  institution  after 
complying  with  the  Act’s  procedures; 

(2)  The  acquisition  of  additional 
shares  of  an  insured  State  nonmember 
bank  by  a  person  who  imder  para¬ 
graph  (a)  of  this  section  would  be 
deemed  to  have  controlled  that  insti¬ 
tution  continuously  since  March  9, 
1979,  if: 

(i)  The  transaction  will  not  result  in 
that  person’s  direct  or  indirect  owner¬ 
ship  or  power  to  vote  25  per  cent  or 
more  of  any  class  of  voting  securities 
of  the  institution;  or 

(ii)  In  other  cases,  the  Corporation 
determines  that  the  person  has  con¬ 
trolled  the  institution  since  March  9, 
1979, 

(3)  The  acquisition  of  shares  in  satis¬ 
faction  of  a  debt  previously  contracted 
in  good  faith  or  through  testate  or  in¬ 
testate  succession  or  bona  fide  gift; 
Provided,  The  acquirer  advises  the  Re¬ 
gional  Director  within  thirty  days 
after  the  acquisition  and  provides  such 
of  the  information  si>ecified  in  para¬ 
graph  6  of  the  Control  Act  as  the  Re¬ 
gional  Director  requests: 

(4)  A  transaction  subject  to  approval 
under  Section  3  of  the  Bank  Holding 
Company  Act  or  Section  18  of  the  Fed¬ 
eral  Deposit  Insurance  Act; 

(5)  A  transaction  described  in  Sec¬ 
tions  2(a)(5)  or  3(a)(A)  or  (B)  of  the 
Bank  Holding  Company  Act  by  a 
person  there  described: 

(6)  A  customary  one-time  proxy  so¬ 
licitation  and  receipt  of  pro-rata  stock 
dividends:  and 

(7)  The  acquisition  of  shares  in  for¬ 
eign  banks  which  have  an  insured 
branch  or  branches  in  the  United 
States:  Provided,  however.  This  ex¬ 
emption  does  not  extend  to  the  re¬ 
ports  and  information  required  under 
Sections  7(j)(9),  (10)  and  (12)  of  the 
Federal  Deposit  Insurance  Act. 

Approved  January  24, 1979. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.  79-4082  Filed  2-5-79;  8:45  am] 

[6750-01 -M] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 


RULES  AND  REGULATIONS 

[Docket  C-2950] 

PART  13~PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

New  Jersey  Pest  Control  Association, 
Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re¬ 
quires  a  West  Orange,  N.J.  trade  asso¬ 
ciation.  representing  a  number  of  deal¬ 
ers  and  suppliers  of  pest  control  goods 
and  services,  to  cease  denying  member¬ 
ship  to  bona  fide  dealers  and  suppli¬ 
ers:  establishing  or  maintaining  prices 
or  conditions  of  sale  for  goods  and 
services:  interfering  with  advertising 
media;  or  attempting  by  any  other 
means  to  fix  prices  and  eliminate  com¬ 
petition  in  relevant  markets.  The  asso¬ 
ciation  would  be  further  required  to 
eliminate  timely  from  its  charter  and 
by-laws  any  provision  which  is  con¬ 
trary  to  the  terms  of  the  order,  and  to 
maintain  specified  records  for  a  three- 
year  period. 

DATES:  Complaint  and  order  issued 
Jan.  8,  1979.* 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leroy  Richie,  Director,  8R,  New 
York  Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Bldg., 
26  Federal  Plaza,  New  York,  N.Y. 
10007. (212) 264-1207. 

SUPPLEMENTARY  INFORMATION: 
On  Friday,  October  27,  1978,  there  was 
published  in  the  Federal  Register,  43 
FR  50189,  a  proposed  consent  agree¬ 
ment  with  analysis  In  the  Matter  of 
New  Jersey  Pest  Control  Association, 
Inc.,  a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu¬ 
ance  of  the  complaint  in  the  form  con¬ 
templated  by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13,  are  as  follows:  Subpart-Co- 
ercing  and  Intimidating:  §  13.358  Dis¬ 
tributors.  Subpart-Combining  or  Con- 

'  Copies  of  the  Complaint  and  the  Deci¬ 
sion  and  Order  filed  with  the  original  docu¬ 
ment. 


spiring:  §  13.395  To  control  marketing 
practices  and  conditions;  §  13.405  To 
discriminate  unfairly  or  restrictively 
in  general;  §  13.410  To  eliminate  com¬ 
petition  in  conspirators’  goods;  §  13.430 
To  enhance,  maintain  or  unify  prices; 
§  13.470  To  restrain  or  monopolize 
trade.  Subpart-Controlling,  Unfairly, 
Seller-Suppliers:  §  13.530  Controlling, 
unfairly,  sellers-suppliers.  Subpart- 
Corrective  Actions  and/or  Require¬ 
ments:  §  13.533  Corrective  actions  and/ 
or  requirements;  13.533-20  Disclosures: 
13.533-45  Maintain  records:  13.533-60 
Release  of  general,  specific,  or  contrac¬ 
tual  constrictions,  requirements,  or  re¬ 
straints.  Subpart-Cutting  Off  Access 
To  Customers  Or  Market:  §  13.565  In¬ 
terfering  with  advertising  mediums: 
§  13.580  Organizing  and  controlling 
sellers-suppliers.  Subpart-Cutting  Off 
Supplies  Or  Service;  §  13.613  Advertis¬ 
ing  contacts.  Subpart-Maintaining 
Resale  Prices:  §  13.1165  Systems  of  es¬ 
pionage:  13.1165-80  Requiring  infor¬ 
mation  of  price  cutting. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45) 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  79-3928  Filed  2-5-79;  8:45  am] 


[6351-01-M] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  150— LIMITS  ON  POSITIONS 

Elimination  of  Daily  Speculative 
Trading  Limits 

AGENCY:  Commodity  F\itures  Trad¬ 
ing  Commission. 

ACTTION:  Final  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  amending  its 
rules  to  remove  daily  limits  on  specu¬ 
lative  trading  for  all  commodities 
where  such  limits  are  now  in  effect. 
The  Commission  has  considered  public 
comment  received  on  this  issue  and 
has  concluded  that  under  existing 
market  conditions  daily  trading  limits 
are  (1)  not  necessary  to  diminish,  elim¬ 
inate  or  prevent  excessive  speculation, 
and  (2)  may  at  times  impede  market  li¬ 
quidity.  The  purpose  of  the  amend¬ 
ment  to  Part  150  of  the  Commission’s 
rules  is  to  eliminate  unnecessary  re¬ 
strictions  and  enhance  market  liquid¬ 
ity.  These  amendments  do  not  effect 
the  Commission’s  limits  on  the  size  of 
speculative  positions  which  any  one 
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person  may  hold  or  control  on  a  single 
contract  market.  The  speculative  posi¬ 
tion  limits,  which  remain  in  effect, 
apply  to  the  size  of  speculative  posi¬ 
tions  throughout  the  day  as  well  as 
positions  at  the  close  of  the  trading 
session.  Further,  the  adoption  of  the 
amendments  to  Part  150  does  not 
affect  the  limits  which  various  con¬ 
tract  markets  may  prescribe  concern¬ 
ing  maximum  price  fluctuations  al¬ 
lowed  on  that  market  during  the 
course  of  one  trading  session. 

DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Blake  Imel,  Deputy  Chief  Econo¬ 
mist,  Commodity  Futures  Trading 

Commis.sion,  2033  K  Street  NW., 

Washington.  D.C.  20581  (202-254- 

3203). 

SUPPLEMENTARY  INFORMATION: 
On  September  22,  the  Commi.s.sion 
published  a  proposal  to  eliminate  all 
daily  trading  limits  which  are  pre¬ 
scribed  in  Part  150  of  its  regulations 
and  requested  comment  on  the  propos¬ 
al  to  be  received  by  the  Commission 
on  or  before  November  21,  1978.  See  43 
FR  4023  et  aeq.  (September  22,  1978). 
The  Commission  has  completed  its 
analysis  of  the  propiosal  and  the  com¬ 
ments  received  and  has  determined  to 
adopt  the  proposal  for  the  reasons  set 
forth  below. 

Background 

Section  4a(l)  of  the  Commodity  Ex¬ 
change  Act,  as  amended  (the  "Act”),  7 
U.S.C,  6a(l)  (1976),  expresses  a  con¬ 
gressional  determination  that  “exces¬ 
sive  speculation”  in  commodity  fu¬ 
tures  traded  on  contract  markets  caus¬ 
ing  sudden  or  unreasonable  price  fluc¬ 
tuations  or  unwarranted  price  changes 
is  an  undue  burden  on  interstate  com¬ 
merce.  In  order  to  prevent  these  ad¬ 
verse  effects,  section  4a(I)  of  the  Act 
authorizes  the  Commission  to  "fix 
•  •  •  limits  on  the  amount  of  trading 
which  may  be  done  or  positions  which 
may  be  held  by  any  person  •  *  *  as  the 
Commission  finds  are  necessary  to  di¬ 
minish,  eliminate  or  prevent  such 
burden.”  ‘  Pursuant  to  this  section  of 
the  Act,  Commission  rules  §§  150.1(b), 
150.2(b),  150.3(b),  150.4(b),  150.5(b), 
150.10(b),  150.11(b),  and  150.12(b)  pre¬ 
scribe  daily  limits  on  speculative  trad¬ 
ing  on  a  contract  market  in  grains  (de¬ 
fined  to  include  oats,  barley  and  flax¬ 
seed),  cotton,  rye,  soybeans,  eggs,  pota- 


’  Section  4(a)  does  not  require  that  both 
speculative  trading  and  position  limits  be  es¬ 
tablished  in  the  event  the  Commission  finds 
that  one  or  the  other  is  appropriate.  Pur¬ 
chases  and  sales  which  fall  within  the  defi¬ 
nition  of  bona  fide  hedging  contained  in 
§  1.3(z)  of  the  Conunission’s  regulations,  17 
CFR  1.3(z)  (1978),  are  exempt  from  applica¬ 
tion  of  both  the  speculative  trading  and  po¬ 
sition  limits. 


toes,  com  and  wheat,  respectively. 
Speculative  position  limits  in  these 
commodities  were  also  adopted  as  sub¬ 
section  (a)  of  rules  §§  150.1,  150,2, 
150.3,  150.4,  150.5,  150.10,  150.11  and 
150.12,  respectively,  to  establish  the 
maximum  net  positions  a  person  may 
hold  or  control  on  a  contract  market. 
These  position  limits  remain  in  effect. 

The  authority  to  fix  limits  on  specu¬ 
lative  activities  had  its  origins  in  the 
longstanding  congressional  concern 
that  the  grain  futures  markets  were 
either  frequently  or  severely  disrupted 
by  large  scale  speculation,  which  in¬ 
volved  the  accumulation  and  liquida¬ 
tion  of  inordinately  large  positions.* 
When  the  Commodity  Exchange  Act 
was  enacted  in  1936,  Congress  empow¬ 
ered  the  Commodity  Exchange  Com¬ 
mission  to  fix  limits  on  the  amount  of 
speculative  trading  that  might  be 
done.  That  Commission  construed  sec¬ 
tion  4a(l)  to  permit  it  to  limit  the  net 
long  or  short  positions  of  traders,  as 
well  as  the  volume  of  their  trading.* 
Accordingly,  in  1938  the  Commodity 
Exchange  Commission,  pursuant  to 
section  4a(l)  of  the  Act,  eslablished 
both  trading  and  position  limits  for 
grain  futures.  ♦ 

On  April  21,  1975,  when  the  Com¬ 
modity  Futures  Trading  Commission 
was  created,  trading  and  position 
limits  were  in  effect  for  grains  (includ¬ 
ing  wheat),  cotton,  rye,  soybeans,  eggs, 
potatoes,  and  corn.  To  date  the  Com¬ 
mission  has  maintained  these  trading 
and  position  limits,  having  amended 
only  the  levels  specified  for  wheat.* 
Neither  trading  nor  position  limits 
have  been  established  for  any  addi¬ 
tional  commodities. 

The  Commission  reviewed  the  effica¬ 
cy  of  both  trading  and  position  limits 
for  some  time  before  it  proposed  to 
eliminate  daily  trading  limits.  The 
Commission  considered  its  own  experi- 


*See  H.R.  Rep.  No.  421,  accompanying 
H.R.  6772,  47th  Cong.  1st  Sess.  1  (1935). 

’Although  the  Commodity  Exchange 
Commission  construed  its  authority  under 
section  4a(l)  to  allow  it  to  set  limits  on  the 
amount  of  speculative  buying  and  selling 
that  may  be  done  and  on  the  size  of  posi¬ 
tions  that  may  be  held,  section  4a(l)  specifi¬ 
cally  referred  to  "limits  on  the  amount  of 
trading.”  In  1968,  section  4a(l)  of  the  Act 
was  amended  to  clarify  the  authority  to 
impose  limits  on  “positions  which  may  be 
held.”  Section  4a(l)  was  also  amended  to 
provide  that  trading  done  and  positions  held 
by  two  or  more  persons  acting  pursuant  to 
an  express  or  implied  understanding  shall 
be  treated  as  if  done  or  held  by  a  single 
person.  See  S.  Rep.  No.  947,  90th  Cong.,  2d 
Sess.  5  (1068).  See  also.  Hearings  on  H.R. 
11930  and  H  R.  12317  before  the  House 
Committee  on  Agriculture,  90th  Cong.,  3d 
Sess.  1967. 

♦3  FR  3145  (December  24,  1938). 

’Effective  August  20,  1976,  the  trading 
and  position  limits  for  wheat  were  specified 
separately  from  those  for  grain  and  raised 
from  two  million  bushels  to  three  million 
bushels  (41  FR  35060  (August  19,  1976)). 


ence  with  potential  and  actual  market 
disruptions.  It  also  considered  the 
report  of  its  Advisory  Committee  on 
the  Economic  Role  of  Contract  Mar¬ 
kets*  and  report  from  its  staff.* 

The  Advisory  Conunittee  and  staff 
reports  concluded  that  large  position 
changes,  rather  than  large  individual 
trading  volume,  may  unduly  influence 
price.  These  reports  also  concluded 
that  the  current  daily  trading  limits 
may  be  an  impediment  to  market  li¬ 
quidity  since  they  restrict  the  in-and- 
out  trading  volume  of  day  traders.  In 
this  regard,  the  staff  observed  that 
the  Commission’s  current  daily  trad¬ 
ing  limits  (1)  make  no  provision  for 
large  individual  daily  trading  volume 
which  does  not  result  in  large  position 
changes,  and  (2)  are  twice  as  restric¬ 
tive  for  spread  traders  as  they  are  for 
one-sided  traders— when  considered  on 
a  transaction-by-transaction  basis. 

The  staff  reports  also  stated  that 
any  trading  limits  which  were  reason¬ 
able  with  respect  to  the  scope  of  an  in¬ 
dividual’s  total  trading  volume  over 
the  period  to  which  the  limits  apply 
would  probably  be  ineffective  in  pre¬ 
venting  possible  market  abuses.  This  is 
because  the  type  of  speculative  trad¬ 
ing  which  would  be  detrimental  to  the 
market  will  most  likely  be  concentrat¬ 
ed  trading  on  one  side  of  the  market 
which  is  large  relative  to  a  market’s 
activity  and  capacity  at  a  particular 
time  rather  than  buying  or  selling 
which  is  unusual  with  respect  to  the 
entire  day.  It  does  not  appear  that 
concentrated  trading  on  one  side  of 
the  market  can  be  prevented  by  any 
trading  limit  which  will  not  also  sig¬ 
nificantly  impede  market  liquidity.  In¬ 
stead,  trading  limits  can  be  counter¬ 
productive  by  restricting  the  in-and- 
out  trading  of  professional  speculative 
day  traders  who  generally  aid  in  mini¬ 
mizing  the  price  impact  of  large 
orders. 

As  the  notice  of  proposed  rulemak¬ 
ing  indicates,  the  Commission  also 
considered  several  means  of  deempha¬ 
sizing  daily  trading  limits  but  conclud¬ 
ed  that  each  of  these  alternatives  was 
too  complex,  of  limited  usefulness 
and/or  difficult  to  enforce  effectively. 

Evaluation  of  Comments 

Approximately  200  written  com¬ 
ments  were  received  in  response  to  the 
notice  of  proposed  rulemaking.  Twelve 
persons  supported  the  proposal  and 
the  remaining  commentators  ex¬ 
pressed  opposition. 


•Commodity  Futures  Trading  Commis¬ 
sion  Report  of  the  Chairman  of  the  Adviso¬ 
ry  Committee  on  the  Economic  Role  of  Con¬ 
tract  Markets,  Gary  L.  Seevers,  Chairman, 
(July  17,  1976). 

’Commodity  Futures  Trading  Commis¬ 
sion,  Speculative  Limits,  Office  of  the  Chief 
■eonomlst  (May  11,  1977);  Commodity  Fu¬ 
tures  Trading  Commis.sion,  Amendment  of 
Speculative  Limits  on  Dally  Trading.  Office 
of  the  Chief  Economist  (May  15,  1978). 
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The  twelve  commentators  who  sup¬ 
ported  the  proposal  were  a  board  of 
trade,  three  futures  commission  mer¬ 
chants,  a  commodity  pool  operator, 
two  grain  merchants,  two  trade  associ¬ 
ations  representing  grain  merchants 
or  purchasers,  a  law  firm,  a  private  in¬ 
dividual  and  an  agricultural  producer 
organization  (the  American  Farm 
Bureau  Association).  Ten  of  these 
commentators  favored  the  removal  of 
daily  trading  limits  for  one  or  more  of 
the  same  (or  nearly  the  same)  reasons 
the  Commission  cited  in  the  summary 
of  the  notice  of  proposed  rulemaking, 
I.C.,  that  the  limits  are  not  necessary 
to  diminish,  eliminate  or  prevent  ex¬ 
cessive  speculation  (or  market  disrup¬ 
tion),  and  that  removal  of  the  limits 
may  enhance  competition  and/or 
market  liquidity.  The  other  two  com¬ 
mentators  did  not  comment  specifical¬ 
ly  on  the  effects  of  trading  limits  but 
supported  the  removal  of  both  specu¬ 
lative  daily  trading  and  position  limits 
in  part  of  the  same  reasons  cited  by 
the  Commission’s  Advisory  Committee 
on  the  Economic  Role  of  Contracts, 
i.e..  that  neither  position  or  trading 
limits  are  particularly  effective  regula¬ 
tory  measures  for  preventing  market 
disruptions. 

The  Commission  recognizes  that 
some  of  the  comments  favorable  to  its 
proposal  came  from  persons  or  firms 
whose  trading  activities  may  currently 
be  restricted  by  daily  trading  limits.* 
However,  the  Commission  notes  that 
comments  supporting  the  proposal 
also  were  received  from  persons  or  or¬ 
ganizations  not  directly  affected  by 
the  limits,  but  whose  interests  would 
be  served  by  any  additional  market  li¬ 
quidity  or  competition  resulting  by 
their  removal,  i.e.,  two  grain  mer¬ 
chants,  two  trade  associations  repre¬ 
senting  grain  merchants  or  purchasers 
and  an  agricultural  producer  organiza¬ 
tion. 

Of  the  approximately  190  unfavor¬ 
able  comments,  about  170  were  from 
persons  or  organizations  located  in 
Oklahoma  and  Kansas.  A  number  of 
the  190  letters  appeared  to  be  from  ag¬ 
ricultural  producers.  Agricultural  pro¬ 
ducer  groups  who  commented  unfavor¬ 
ably  on  the  proposal  included  the  Ala¬ 
bama  and  Oklahoma  state  organiza¬ 
tions  of  _  the  American  Agricultural 
Movement,  Women  Involved  in  Farm 
Economics  and  the  Oklahoma  Wheat 
Growers  Association. 

More  than  two-thirds  (about  135)  of 
the  total  unfavorable  comments  failed 
to  state  any  reasons  for  opposing  the 
elimination  of  daily  trading  limits.  Of 


•Members  of  a  board  of  trade  who  trade 
for  speculative  purposes  are  subject  to  re¬ 
striction  by  the  Commission's  daily  trading 
limits  in  those  contract  markets  where  they 
are  in  effect.  The  limits  also  potentially 
affect  the  daily  trading  of  those  accounts  of 
futures  commission  merchants  and  com¬ 
modity  pool  operators  which  the  Commis¬ 
sion  may  require  to  be  aggregated  for  pur¬ 
poses  of  compliance  with  speculative  limits. 


the  approximately  55  letters  which 
contained  a  reason  for  opposition  to 
the  proposal,  about  30  contained  com¬ 
ments  which  suggest  that  the  proposal 
has  been  misunderstood.  These  com¬ 
mentators  seemed  to  interpret  the 
Commission’s  release  as  a  proposal  to 
eliminate  the  daily  price  fluctuation 
limits  which  are  imposed  by  the  ex¬ 
changes.*  However,  the  Commission’s 
proposal  does  not  and  will  not  affect 
these  daily  price  fluctuation  limits. 
Nonetheless,  the  Commission  appreci¬ 
ates  that  some  of  these  commentators 
may  have  been  expressing  an  opinion 
that  the  removal  of  daily  speculative 
trading  limits  would  lead  to  increased 
price  volatility  without  stating  their 
underlying  reason. 

About  20  of  the  other  letters  that 
stated  opposition  to  the  proposal  con¬ 
tained  objections  to  either  all  specula¬ 
tive  trading  or  to  speculative  “short 
selling”  in  particular.  The  Commission 
believes  that  speculative  selling  as  well 
as  speculative  buying  is  a  necessary 
element  of  futures  trading  if  the  fu¬ 
tures  markets  are  to  serve  their  basic 
economic  functions  of  risk  transfer¬ 
ence  for  hedgers  and  price  discovery. 
The  Commission  did  not  find  that  any 
of  these  commentators  presented  sub¬ 
stantive  reasons  in  support  of  their 
contention  that  the  elimination  of 
daily  trading  limits  would  permit  “ex¬ 
cessive  speculation”  as  described  in 
Section  4a  of  the  Act,  Other  persons 
commented  generally  that  daily  trad¬ 
ing  limits  should  be  retained  or  that 
more  rather  than  less  regulation  is  de¬ 
sired. 

The  two  remaining  unfavorable  com¬ 
ments  indicated  a  clear  understanding 
of  the  proposal  but  opposed  it  on  the 
basis  that  the  removal  of  Commis¬ 
sion’s  daily  speculative  trading  limits 
would  lead  to  increased  fluctuations  in 
conunodity  prices.  One  of  these  com¬ 
mentators  suggested  that  a  study 
w'ould  show  that  past  increases  in  the 
levels  of  daily  speculative  trading 
limits  had  resulted  in  increased  price 
variability.  The  Commission  was  not 
persuaded  by  this  comment  because  it 
failed  to  take  into  account  the  signifi¬ 
cant  impact  which  basic  economic  fac¬ 
tors  such  as  cash  market  supply  and 
demand  may  have  upon  price  variabil¬ 
ity.  The  other  commentator  stated 
that  “daily  trading  limits  will  lead  to 
exaggerated  price  gyration  and  insta¬ 
bility  brought  by  the  release  of  out¬ 
dated  and,  therefore,  erratic  USDA 


•The  Commission  also  received  several 
telephone  inquiries  concerning  the  exact 
nature  of  the  proposed  rule  and  whether  it 
concerned  the  daily  price  fluctuation  limits. 
These  calls  revealed  that  some  persons  were 
construing  the  proposal  to  eliminate  daily 
speculative  trading  limits  as  a  proposal  to 
eliminate  daily  price  fluctuation  limits. 
Daily  price  fluctuation  limits  are  imposed 
by  the  exchanges  and  prescribe  the  maxi¬ 
mum  amount  prices  may  fluctuate  during 
one  trading  session. 


crop  prediction  reports.”  This  state¬ 
ment  clearly  indicates  that  objections 
of  increased  price  variability  were 
based  upon  the  commentator’s  percep¬ 
tions  of  inaccuracies  in  government 
crop  forecasts  rather  than  speculative 
trading  itself. 

Commission  Findings 

As  indicated  above,  most  of  the  com¬ 
mentators  did  not  state  any  reason  for 
their  objection  to  the  Commission’s 
proposal.  In  addition,  the  Commission 
did  not  find  that  any  of  the  commen¬ 
tators  who  opposed  the  proposed 
amendments  provided  sufficient  rea¬ 
sons  for  not  adopting  the  amend¬ 
ments.  Based  upon  its  analysis  of  the 
comments  and  its  previous  consider¬ 
ations  of  the  effects  of  daily  specula¬ 
tive  trading  limits,  the  Commission  be¬ 
lieves  the  benefits  to  be  derived  from 
eliminating  these  limits  far  outweigh 
any  detrimental  effects  which  could 
result  from  their  removal.  Specifically, 
the  Commission  believes  that  (1)  spec¬ 
ulative  trading  limits  can  damage 
market  performance  by  restricting  the 
activity  of  day  traders  whose  trading 
generally  tends  to  minimize  the 
impact  of  large  trades  upon  the 
market,  and  (2)  the  price  impact  of 
concentrated  trading  which  could  be 
detrimental  to  the  market  will  not  be 
prevented  by  any  fixed  trading  limit 
which  does  not  also  sigmificantly 
impede  market  liquidity.  Accordingly, 
the  Commission  believes  that  these 
amendments  are  consistent  with  its  re¬ 
sponsibility  under  Section  4a(l)  of  the 
Act  and  offer  the  potential  of  improv¬ 
ing  the  performance  of  those  markets 
which  are  currently  subject  to  the 
Commission’s  daily  speculative  trading 
limits.  For  these  reasons,  the  Commis¬ 
sion  has  determined  to  amend  Part 
150  of  its  regulations  as  initially  pro¬ 
posed. 

The  Commission  emphasizes  that 
these  amendments  apply  only  to  limits 
on  the  maximum  amount  a  person 
may  buy  or  sell  on  any  one  contract 
market  during  one  business  day  as  pre¬ 
scribed  in  Part  150  of  the  Commis¬ 
sion’s  Regulations.  The  amendments 
do  not  affect  the  Commission’s  limits 
on  the  size  of  speculative  positions 
which  any  person  may  hold  or  control 
on  a  single  contract  market.  Further, 
the  adoption  of  the  amendments  does 
not  affect  the  limits  which  various 
contract  markets  may  prescribe  con¬ 
cerning  maximum  price  fluctuations 
allowed  on  that  market  during  the 
course  of  one  trading  session. 

The  Amendments 

In  order  to  eliminate  daily  limits  on 
speculative  trading,  the  Commission  is 
amending  its  rules  by  deleting  para¬ 
graph  (b)  from  §§150.1,  150.2,  150.3, 
150.4,  150.5,  150.10,  150.11  and  150.12, 
and  by  making  necessary  conforming 
amendments  throughout  Part  150.  In 
addition,  the  Commission  is  making  a 
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number  of  technical  changes  In  Its 
rules.  The  Commission  has  altered  the 
language  in  several  sections  to  make  it 
more  concise.  In  §  150.10,  the  reference 
to  Idaho  as  the  point  of  origin  for 
Russet  Burbank  potatoes  has  been  de¬ 
leted  to  conform  to  provisions  of  exist¬ 
ing  contract  markets.  None  of  these 
amendments  is  intended  to  alter  the 
effect  of  the  Commission’s  regulations 
or  interpretations  of  its  regulations 
concerning  the  positions  limits  as  spec¬ 
ified  in  Part  150.  Finally,  the  Commis¬ 
sion  has  also  revised  §§  150.1(c)  and 
150.11(c)  to  reflect  changes  in  these 
regulations  which  were  adopted  by  the 
Commission’s  predecessor,  the  Com¬ 
modity  Exchange  Authority,  and  pub¬ 
lished  in  the  Federal  Register,  but 
which  were  Inadvertently  omitted 
from  the  Code  of  Federal  Regulations. 
See  40  FR  13086  (AprU  4,  1975). 

Because  the  amendments  to  the 
Commission’s  regulations  set  forth 
below  relieve  a  restriction  previously 
imposed,  the  Commission  finds,  in  ac¬ 
cordance  with  the  Administrative  Pro¬ 
cedure  Act  as  codified  in  5  U.S.C.  553, 
that  delay  of  their  effective  date  is  not 
required  and  that,  as  revised,  17  CFR 
Part  150  may  become  effective  imme¬ 
diately  upon  publication  in  the  Feder¬ 
al  Register. 

In  consideration  of  the  foregoing, 
the  Commission,  pursuant  to  the  au¬ 
thority  contained  in  sections  4a  and 
8a(5)  of  the  Act,  7  U.S.C.  6a  and  12a(5) 
(1976),  hereby  revised  17  CFR  Part 
150  to  read  as  follows: 

PART  150— LIMITS  ON  POSITIONS 

Sec. 

150.1  Limits  on  position  in  grain  for  futrue 
delivery. 

150.2  Limits  on  position  in  cotton  for 
future  delivery. 

150.3  Limits  on  position  in  rye  for  future 
delivery. 

150.4  Limits  on  position  in  soybeans  for 
future  delivery. 

150.5  Limits  on  position  in  eggs  for  future 
delivery. 

150.10  Limits  on  position  in  potatoes  for 
future  delivery. 

150.11  Limits  on  position  in  com  for  future 
delivery. 

150.12  Limits  on  position  in  wheat  for 
future  delivery. 

Authority:  Secs.  4a  and  8a(5),  Commodity 
and  Exchange  Act,  7  U.S.C.  6a  and  12a(5) 
(1976). 

§  150.1.  Limits  on  position  in  grain  for 
future  delivery. 

(a)  Position  limits.  (1)  'The  limit  on 
the  maximum  net  long  or  net  short 
position  which  any  one  person  may 
hold  or  control  under  contracts  for 
future  delivery  for  grains  on  or  subject 
to  the  rules  of  any  one  contract 
market  except  as  specifically  author¬ 
ized  by  paragraph  (a)(2)  of  this  sec¬ 
tion,  is  2,000,000  bushels  in  any  one 
future  or  in  all  futures  combined. 


(2)  To  the  extent  that  the  net  posi¬ 
tion  held  or  controlled  by  any  person 
in  all  futures  combined  in  any  one 
grain  on  any  one  contract  market  is 
shown  to  represent  spreading  in  the 
same  grain  between  markets,  the  limit 
on  net  position  in  all  futures  combined 
set  forth  in  paragraph  (a)(1)  of  this 
section  may  be  exceeded  on  such  con¬ 
tract  market,  but  in  no  case  shall  the 
excess  result  in  a  net  position  of  more 
than  3,000,000  bushels  in  all  futures 
combined  nor  more  than  2,000,000 
bushels  in  any  one  future. 

(3)  As  used  in  this  section,  the  word 
“grain”  includes  oats,  barley,  and  flax¬ 
seed. 

(b)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  shall  not  be  con¬ 
strued  to  apply  to  bona  fide  hedging 
transactions  as  defined  in  §  1.3(z)  of 
this  chapter. 

(c)  Manipulation;  comers;  responsi¬ 
bility  of  contract  market  Nothing  con¬ 
tained  in  this  section  shall  be  con¬ 
strued  to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
corners,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re¬ 
sponsibility  under  section  5(d)  of  the 
Act  to  prevent  manipulation  and 
comers. 

(d)  Application  of  limits.  The  fore¬ 
going  limits  upon  position  shall  be 
construed  to  apply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  expressed  or  implied  agreement 
or  understanding,  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
of  the  positions  were  done  by,  a  single 
individual. 

§  150.2.  Limits  on  position  in  cotton  for 
future  delivery. 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  posi¬ 
tion  w'hich  any  one  person  may  hold 
or  control  under  contracts  for  future 
delivery  for  cotton  on  or  subject  to  the 
rules  of  any  one  contract  market  is 
30,000  bales  in  any  one  future  or  in  all 
futures  combined. 

(b)  Bona  fide  hedging;  straddles.  The 
foregoing  limits  upon  position  shall 
not  be  construed  to  apply  to  bona  fide 
hedging  transactions  as  defined  in 
§  1.3(z)  of  this  chapter,  nor,  except 
during  the  delivery  month,  the  net  po¬ 
sitions  in  any  one  future  to  the  extent 
that  they  are  shown  to  represent 
straddles  between  cotton  futures  or 
markets. 

(c)  Manipulation;  comers;  responsi¬ 
bility  of  contract  market  Nothing  con¬ 
tained  in  this  section  shall  be  con¬ 
strued  to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
comers,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re¬ 
sponsibility  imder  section  5(d)  of  the 
Act  to  prevent  manipulation  and 
comers. 


(d)  Application  of  limits.  The  fore¬ 
going  limits  upon  position  shall  be 
construed  to  apply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  expressed  or  implied  agreement 
or  imderstanding,  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
of  the  positions  were  done  by,  a  single 
individual. 

§  150.3.  Limits  on  position  in  rye  for 
future  delivery. 

(a)  Position  limit  The  limit  on  the 
maximum  net  long  or  net  short  posi¬ 
tion  which  any  one  person  may  hold 
or  control  imder  contracts  for  future 
delivery  for  rye  on  or  subject  to  the 
rules  of  any  one  contract  market  is 
500,000  bushels  in  any  one  future  or  in 
all  futures  combined. 

(b)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  shall  not  be  con¬ 
strued  to  apply  to  bona  fide  hedging 
tranactions  as  defined  in  §1.3(z)  of 
this  chapter. 

(c)  Manipulation;  comers;  responsi¬ 
bility  of  contract  market  Nothing  con¬ 
tained  in  this  section  shall  be  con¬ 
strued  to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
comers,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re¬ 
sponsibility  under  section  5(d)  of  the 
Act  to  prevent  manipulation  and 
comers. 

(d)  Application  of  limits.  The  fore¬ 
going  limits  upon  position  shall  be 
contrued  to  apply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  expressed  or  implied  agreement 
or  imderstanding,  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
of  the  positions  were  done,  by,  a  single 
individual. 

§  150.4.  Limits  on  position  in  soybeans  for 
future  delivery. 

(a)  Position  limit  The  limit  on  the 
maximum  net  long  or  net  short  posi- 
ton  which  any  one  person  may  hold  or 
control  under  contracts  for  future  de¬ 
livery  for  soybeans  on  or  subject  to 
the  rules  of  any  one  contract  market  is 
3,000,000  bushels  in  any  one  future  or 
in  all  futures  combined. 

(b)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  shall  not  be  con¬ 
strued  to  apply  to  bona  fide  hedging 
transactions  as  defined  in  §  1.3(z)  of 
this  chapter. 

(c)  Manipulation;  comers;  responsi¬ 
bility  of  contrcLCt  market  Nothing  con¬ 
tained  in  this  section  shall  be  con¬ 
strued  to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
comers,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re¬ 
sponsibility  under  section  5(d)  of  the 
Act  to  prevent  manipulation  and 
comers. 

(d)  Application  of  limits.  The  fore¬ 
going  limits  upon  position  shall  be 
construed  to  apply  to  positions  held  by 
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t«'o  or  more  persons  acting  pursuant 
to  an  expressed  or  implied  agreement 
or  understanding,  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
of  the  positions  were  done  by.  a  single 
indiridual. 

S  150.3.  Units  on  position  in  eggs  fur 
future  delivery. 

(a)  Position  limit  The  limit  on  the 
maximum  net  long  or  net  short  posi¬ 
tion  which  any  one  person  may  hold 
or  control  under  contracts  for  future 
delivery  for  eggs  on  or  subject  to  the 
rules  of  any  one  contract  market  is  150 
carlots  in  any  one  future  or  in  all  fu¬ 
tures  combined. 

(b)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  shall  not  be  con¬ 
strued  to  apply  to  bona  fide  hedging 
transactions  as  defined  in  §  1.3(z)  of 
this  chapter. 

(c)  Manipulation:  comers:  responsi¬ 
bility  of  contract  market  Nothing  con¬ 
tained  in  this  section  shall  be  con¬ 
strued  to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
comers,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re¬ 
sponsibility  under  section  5(d)  of  the 
act  to  prevent  manipulation  and 
comeis. 

(d)  Application  of  limits.  The  fore¬ 
going  limits  upon  position  shall  be 
construed  to  apply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  express^  or  implied  agreement 
or  understanding,  the  same  as  if  the 
positioris  were  held  by,  or  the  trading 
of  the  positions  were  done  by,  a  single 
individual. 

§  150.10.  Umlts  on  position  in  potatoes 
for  future  delivery. 

(a)  Position  limit  The  limit  on  the 
maximum  net  long  or  net  short  posi¬ 
tion  which  any  one  person  may  hold 
or  control  under  contracts  for  future 
delivery  for  each  separate  type  of 
potato,  te..  Round  White  of  Russet 
Burbank,  on  or  subject  to  the  rules  of 
any  one  contract  market  is  300  carlots 
in  any  one  future  and  350  carlots  in  all 
futip-es  combined. 

(1)  However,  no  person  may  hold  or 
control  a  net  long  or  net  short  position 
in  any  one  type  of  potato  contract  in 
excess  of  <i)  150  carlots  in  the  March 
potato  future,  (ii)  150  carlots  in  the 
April  potato  future,  or  (iii)  150  carlots 
in  the  May  potato  future. 

(b)  Bona  fide  hedging.  The  foregoing 
limits  ut>on  position  shall  not  be  con¬ 
strued  to  apply  to  bona  fide  hedging 
transactions  as  defined  in  §  1.3(z)  of 
this  chapter. 

(c)  Manipulation:  comers:  responsi¬ 
bility  of  contract  market  Nothing  con¬ 
tained  in  this  section  shall  be  con¬ 
strued  to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
comers,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re- 
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sponsibility  under  section  5(d)  of  the 
Act  to  prevent  manipulation  and 
corners. 

(d)  Application  of  limits.  The  fore¬ 
going  limits  upon  position  shall  be 
construed  to  apply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  expressed  or  implied  agreement 
or  understanding,  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
of  the  positions  were  done  by.  a  single 
individual. 

§  150.11.  Limits  on  position  in  com  for 
future  deliver}-. 

(a)  Position  limit  The  limit  on  the 
maximum  net  long  or  net  short  posi¬ 
tion  which  any  one  person  may  hold 
or  control  imder  contracts  for  future 
delivery  for  corn  on  or  subject  to  the 
rules  of  any  one  contract  market  is 

.  3,000,000  bushels  in  any  one  future  or 
in  all  futures  combined. 

(b)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  shall  not  be  con¬ 
strued  to  apply  to  bona  fide  hedging 
transactions  as  defined  in  §1.3(z)  of 
this  chapter. 

(c)  Manipulation:  comers:  responsi¬ 
bility  of  contract  market.  Nothing  con¬ 
tained  in  this  section  shall  be  con¬ 
strued  to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
comers,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re¬ 
sponsibility  under  section  5(d)  of  the 
Act  to  prevent  manipulation  and 
comers. 

(d)  Application  of  limits.  The  fore¬ 
going  limits  upon  position  shall  be 
construed  to  apply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  expressed  or  implied  agreement 
or  understanding,  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
of  the  positions  were  done  by,  a  single 
individual. 

§  150.12.  Limits  on  position  in  wheat  for 
future  deliver}. 

(a)  Position  limit  The  limit  on  the 
maximum  net  long  or  net  short  posi¬ 
tion  which  any  one  person  may  hold 
or  control  under  contracts  for  future 
delivery  for  wheat  on  or  subject  to  the 
rules  of  any  one  contract  market  is 
three  million  bushels  in  any  one 
future  or  in  all  futures  combined. 

(b)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  shall  not  be  con¬ 
strued  to  apply  to  bona  fide  hedging 
transactions  as  defined  in  §  1.3(z)  of 
this  chapter. 

(c)  Manipulation:  comers:  responsi¬ 
bility  of  contract  market  Nothing  con¬ 
tained  in  this  section  shall  be  con¬ 
strued  to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
comers,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re¬ 
sponsibility  under  section  5(d)  of  the 
Act  to  prevent  manipulation  and 
comers. 


(d)  Application  of  limits.  The  fore¬ 
going  limits  upon  position  shall  be 
construed  to  a0ply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  expressed  or  implied  agreement 
or  understanding,  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
of  the  positions  were  done  by,  a  single 
individual. 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  1,  1979,  by  the  Commission. 

Gary  L.  Servers, 
Acting  Chairman,  Commodity 
Futures  Trading  Commission. 

[FR  Doc.  79-3952  PUed  2-5-79;  8:45  am] 


[4nO-^3-Ml 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUBCHAPTER  A— GENERAL 

[Docket  No.  77C-0347] 

PART  73— LISTING  OF  COLOR  ADDI¬ 
TIVES  EXEMPT  FROM  CERTIFICA¬ 
TION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

Bismuth  Citrate:  Confirmation  of 
Effective  Date 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  October  31.  1978. 
of  a  regulation  which  “permanently” 
lists  bismuth  citrate  as  a  color  additive 
for  use  In  cosmetics  that  color  the  hair 
on  the  scalp  and  exempts  that  color 
additive  from  certification. 

DATE:  Effective  date  confirmed:  Octo¬ 
ber  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Eldu- 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION: 
A  regulation  published  in  the  Federal 
Register  of  September  29,  1978  (43 
FR  44831)  added  §  73.2110  Bismuth  ci¬ 
trate  (21  CFR  73.2110)  to  Subpart  C  of 
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Part  73  (21  CFR  Part  73)  to  provide 
for  the  safe  use  of  bismuth  citrate  as  a 
color  additive  for  use  in  cosmetic  hair 
dyes.  The  regulation  also  amended 
§  81.10  Termination  of  provisional  list¬ 
ing  of  color  additives  (21  CFR  81.10), 
by  deleting  paragraph  (1)  Bismuth  ci¬ 
trate  and  marking  it  “reserved.” 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  706  (b),  (c),  and  (d), 
74  Stat.  399-403  as  amended  (21  U.S.C. 
376  (b),  (c),  and  (d)))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1), 
notice  is  given  that  no  objections  or  re¬ 
quests  for  hearing  were  filed  in  re¬ 
sponse  to  the  regulation  of  September 
29,  1978.  Accordingly,  the  amendments 
promulgated  thereby  became  effective 
on  October  31,  1978. 

Dated:  January  26, 1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  79-3835  Piled  2-5-79;  8;45  ami 

[4110-03-M] 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  75P-0361) 

PART  136— BAKERY  PRODUCTS 

Amendment  of  Standards  of  Identity 
for  Bakery  Products;  Confirmation 
of  Effective  Dote 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACrriON:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  the  amendment 
of  the  standards  of  identity  for  bread, 
rolls,  and  buns.  The  amendment  re¬ 
moved  the  limit  on  the  use  of  mono- 
and  diglycerides  of  fat-forming  fatty 
acids,  dlacetyl  tartaric  acid  esters  of 
mono-  and  diglycerides  of  fat-forming 
fatty  acids,  propylene  glycol  mono- 
and  diesters  of  fat-forming  fatty  acids, 
and  other  ingredients  that  perform  a 
similar  function. 

EFFECTIVE  DATE:  November  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prince  G.  Harrill,  Bureau  of  Poods 
(HFT-411),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204,  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  a  final  regulation  in  the  Feder¬ 
al  Register  of  October  13,  1978  (43 
FR  47177)  to  amend  the  standards  of 
identity  for  bread,  rolls,  and  buns  as 
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set  forth  in  21  CTR  136.110  by  remov¬ 
ing  the  limit  on  the  use  of  mono-  and 
diglycerides  of  fat-forming  fatty  acids, 
diacetyl  tartaric  acid  esters  of  mono- 
and  diglycerides  of  fat-forming  fatty 
acids,  propylene  glycol  mono-  and  dies¬ 
ters  of  fat-forming  fatty  acids,  and 
other  ingredients  that  perform  a  simi¬ 
lar  function.  The  Commissioner  deter¬ 
mined  that  it  was  appropriate  to 
remove  the  limit  from  the  standards 
because  information  became  available 
demonstrating  that  greater  amounts 
are  sometimes  required  and  that  tech¬ 
nical  considerations  make  it  unlikely 
that  excessive  amounts  would  be  used. 
No  objections  to  the  final  regulation 
were  received. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  401 
701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
notice  is  given  that  no  objections  were 
received.  Compliance  with  the  final 
regulation  may  have  begun  on  Novem¬ 
ber  14,  1978. 

Dated:  January  26, 1979. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  79-3833  Piled  2-5-70;  9:45  am] 

[4110-03-M] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM 

NEW  ANIMAL  DRUGS  NOT  SUB¬ 
JECT  TO  CERTIFICATION 

Dexomethosone  Chewoble  Tablets 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  Beecham  Laboratories  providing 
for  safe  and  effective  use  of  dexameth- 
asone  chewable  tablets  for  treatment 
of  certain  dermatosis  and  inflamma¬ 
tory  conditions  in  dogs.  This  product 
is  similar  to  Schering  Corp.’s  Azium 
tablets,  one  of  several  products  of  this 
type  reviewed  by  the  National  Acade¬ 
my  of  Sciences— National  Research 
Council,  Drug  Efficacy  Study  Imple¬ 
mentation  Group  (NAS/NRC)  and 
found  to  be  effective  as  anti-inflamma¬ 
tory  agents.  Approval  of  similar  prod¬ 
ucts  may  require  submission  of  bio¬ 
equivalence  or  similar  data  in  lieu  of 
other  effectiveness  data.  The  regrula- 
tions  are  also  amended  to  reflect 
Schering  Corp.’s  previously  approved 
Azium  tablet  and  to  specify  those  con- 
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ditions  of  use  that  are  NAS/NRC  ap¬ 
proved. 

EFFECTIVE  DA'TE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-112),  Food  and 

Drug  Administration,  Department  of 

Health,  Education,  and  Welfare. 

5600  iHshers  Lane.  Rockville,  MD 

20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Beecham  Laboratories,  Division  of 
Beecham.  Inc.,  Fifth  St.,  Bristol,  TN 
37620,  filed  an  NADA  (108-687V)  pro¬ 
viding  for  use  of  0.25-milligram  dexa- 
methasone  chewable  tablets  as  sup¬ 
portive  therapy  in  nonspecific  derma¬ 
tosis  and  inflammatory  conditions  in 
dogs.  This  product  is  similar  to  Scher¬ 
ing  Corp.’s  0.25-milligram  dexametha- 
sone  tablets  (Azium),  one  of  several 
adrenocortical-steroid-type  prepara¬ 
tions  that  were  the  subject  of  an  NAS/ 
NRC  evaluation  published  in  the  Fed¬ 
eral  Register  of  April  12,  1969  (34  FR 
6447)  and  found  to  be  effective  as  anti¬ 
inflammatory  agents.  An  in  vivo  study 
conducted  by  Beecham  Laboratories 
demonstrated  the  bioequivalence  of 
the  Beecham  and  Schering  drugs. 

The  NAS/NRC  report  was  published 
to  inform  holders  of  NADA’s  about 
the  findings  of  the  NAS/NRC  and 
FDA  to  inform  all  interested  persons 
that  drugs  to  which  the  NAS/NRC 
evaluation  applies  may  be  marketed 
provided  they  are  the  subject  of  an  ap¬ 
proved  NADA  and  otherwise  comply 
with  the  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Appli¬ 
cations  submitted  in  response  to  the 
NAS/NRC  review  and  those  submitted 
subsequently  reflect  compliance  with 
the  review  or  provide  adequate  sup¬ 
porting  dociunentation. 

The  existing  regulation,  §  520.540b 
Dexamethasone  tablets  and  boluses  (21 
CFR  520.540b),  reflects  approval  of  In¬ 
ternational  Multifoods  Corp.’s  applica¬ 
tion  for  a  0.25-milligram  dexametha¬ 
sone  tablet.  The  application  was  sub¬ 
mitted  subsequent  to  and  in  compli¬ 
ance  with  the  NAS/NRC  review.  For 
codification  purposes,  this  final  rule 
amends  the  regulation  by  adding 
Schering  Corp.  as  an  approved  sponsor 
of  a  similar  tablet.  Inhering  Corp.’s 
application  was  originally  approved  on 
August  6,  1959.  However,  the  approval 
was  never  published  because  it  was 
granted  prior  to  enactment  of  the 
Animal  Drug  Amendments  of  1968 
(Pub.  L.  99-399).  One  of  the  require¬ 
ments  imposed  by  the  Amendments 
was  that  approval  of  NADA’s  must  be 
published  in  the  Federal  Register. 

Additionally,  this  final  rule  adds  to 
§  520.540b  and  includes  in  §  520.540c 
(21  CFR  520.540c)  a  footnote  reference 
indicating  that  the  conditions  of  use 
are  NAS/NRC  approved.  These  are 
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the  drug  uses  for  which  approval  of  an 
NADA  does  not  require  efficacy  data 
as  specified  by  S514.1(b)(8)(ii)  (21 
CPR  514.1(b>(8)(ii))  or  §514.111 
<aX5)(vl)  (21  CFR  514.111(a)(5)(vi)  of 
the  animal  drug  regulations,  but  may 
require  bioequiv-  alency  or  similar 
data  as  suggested  in  the  guideline  for 
submitting  NADA's  for  NAS/NRC-re- 
viewed  generic  drugs,  on  file  in  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Pood  and  Drug  Administration. 

In  accordance  with  the  freedom  of 
information  regulations  and  §514.11 
<e)(2Kii)  (21  CFR  514.11(e)(2Xii))  of 
the  animal  drug  regulations,  a  sum¬ 
mary  of  the  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857,  from  9  ajn.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  (Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))).  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CPU  5.83),  Part  520  is  amended  by  re¬ 
vising  paragratih  (b)  of  §  520.540b  and 
adding  new  §  520.540c.  to  read  as  fol¬ 
lows: 

§  .^20.540b  Dexamethasone  tablets  and  bo¬ 
luses. 

•  •  •  •  • 

(bXl)  Specifications.  Each  tablet 
contains  0.25  milligram  of  dexametha- 
sone.‘ 

(2)  Sponsors.  See  Nos.  000085  and 
012518  in  §  510.600(c)  of  this  chapter. 

(3)  Conditions  of  use—(.i)  Amount 
Dogs:  Administer  orally  at  0.25  to  1.25 
milligrams  per  day  for  up  to  7  days. 
Cats:  0.125  to  0.5  milligram  per  day  for 
up  to  7  days. ' 

(ii)  Indications  for  use.  In  treatment 
of  dogs  and  cats  as  an  anti-inflamma¬ 
tory  agent. ' 

(iii)  Limitations,  (a)  Clinical  and  ex¬ 
perimental  data  have  demonstrated 
that  corticosteriods  administered 
orally  or  by  injection  to  animals  may 
induce  the  first  stage  of  parturition 
when  administered  during  the  last  tri¬ 
mester  of  pregnancy;  and  they  may 
precipitate  premature  parturition  fol¬ 
lowed  by  dystocia,  fetal  death,  re¬ 
tained  placenta,  and  metritis. 

(b)  Do  not  use  in  viral  infections. 
Anti-inflanunatory  action  of  corticos¬ 
teroids  may  mask  sierns  of  infections. 
EX)  not  use  in  animals  with  tuberculo¬ 
sis.  chronic  nephritis,  Cushingoid  syn- 


These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter. 


drome,  or  peptic  ulcers,  except  for 
emergency  therapy.  ‘ 

(c)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian.’ 

§  520..540C  Devamethasone  chewable  tab¬ 
lets. 

(a)  Specificaiions.  Each  half-scored 
tablet  contains  0.25  milligram  of  dexa- 
methasone.  ’ 

(b)  Sponsor.  See  No.  000029  in 
•  f  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— (1)  Amount 
0.25  to  1.25  milligrams  per  day.’ 

(2)  Indications  for  use.  Supportive 
therapy  in  nonspecific  dermatosis  and 
inflammatory  conditions  in  dogs.’ 

(3)  Limitations,  (i)  Administer  by 
free-choice  feeding  or  crumble  over 
food.  Administer  0.25  to  1.25  milli¬ 
grams  daily  in  single  or  two  divided 
doses  until  response  is  noted  or  7  days 
have  elapsed.  When  response  is  at¬ 
tained.  dosage  should  be  gradually  re¬ 
duced  by  0.125  milligram  per  day  until 
maintenance  level  is  achieved. 

(ii)  Clinical  and  experimental  data 
have  demonstrated  that  corticoster¬ 
iods  administered  orally  or  parenteral- 
ly  to  animals  may  induce  the  first 
stage  of  parturition  when  adminis¬ 
tered  during  the  last  trimester  of  preg¬ 
nancy;  and  they  may  precipitate  pre¬ 
mature  parturition  followed  by  dysto¬ 
cia,  fetal  death,  retained  placenta,  and 
metritis. 

(iii)  Do  not  use  in  viral  infections. 
Anti-inflammatory  action  of  corticos¬ 
teriods  may  mask  signs  of  infection. 
Do  not  use  in  animals  with  tuberculo¬ 
sis.  chronic  nephritis,  cushingoid  syn¬ 
drome,  or  peptic  ulcers,  except  for 
emergency  therapy.* 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian.’ 

Effective  date.  February  6,  1979. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(l)).) 

Dated:  January  30,  1979. 

Terence  Harvey, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.  79-3820  Filed  2-5-79;  8:45  am] 


[4n&-03-M] 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB¬ 
JECT  TO  CERTIFICATION 

Lincomycin  Hydrochloride  Sirup 

AGENCTY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  codify  a  previ¬ 
ously  approved  new  animal  drug  appli¬ 
cation  (NADA)  held  by  the  Upjohn 
Co.,  providing  for  safe  and  effective 


use  of  lincomycin  hydrochloride  sirup 
for  treatment  of  certain  infections  in 
dogs  and  cats. 

EFFECTIVE  DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

CXinald  A.  Gable,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-114),  Pood  and 

Drug  Administration,  Department  of 

Health,  Education,  and  Welfare. 

5600  Fishers  Lane.  Rockville,  MD 

20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co.,  Kalamazoo,  MI 
49001,  is  sponsor  of  an  NADA  (40- 
587V)  providing  for  use  of  lincomycin 
hydrochloride  sirup  for  treating  infec¬ 
tions  in  dogs  and  cats  caused  by  gram¬ 
positive  organisms  that  are  sensitive  to 
the  drug’s  action,  particuiarly  strepto¬ 
cocci  and  staphylcxxKci. 

The  firm’s  application  was  originally 
approved  June  3,  1969,  However,  the 
approval  was  not  published  in  the  Fed¬ 
eral  Register.  'The  regulations  are 
herewith  amended  to  codify  the 
NADA. 

This  action  does  not  involve  reeva¬ 
luation  of  the  original  application  and 
does  not  constitute  resiffirmation  of 
the  drug’s  safety  and  effectiveness. 
Bec».use  this  application  was  approved 
before  July  1,  1975,  a  summary  of 
safety  and  effectiveness  data  and  in¬ 
formation  submitted  in  accordance 
with  §514.11(e)(2)(ii)  (21  CPR 

514.1  l(e)(2)(ii))  to  support  approval  of 
this  application  is  not  required. 

Therefore,  under  the  Federal  Focxl, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Pood  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CPR  5.83),  §  520.1263a  is  amended  by 
revising  the  section  heading  and  para¬ 
graph  (a)  to  read  as  follows: 

§  526.1263a  Lincomycin  hydrochloride 
monohydrate  tablets  and  sirup. 

(a)  Specifications.  The  lincomycin 
hydrochloride  monohydrate  of  the 
tablet  meets  the  specifications  pre¬ 
scribed  by  §  453.30(a)(1)  of  this  chap¬ 
ter.  The  sirup  meets  the  specifications 
prescribed  by  §  453.130b(a)(l)  of  this 
chapter. 

Effective  date.  This  regulation  Is  ef¬ 
fective  February  6, 1979. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(l)).) 

Dated:  January  30.  1979, 

Terence  Harvey, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.  76-3822  Piled  2-5-79;  8:4S  am] 
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§  520.960  Flumethasone  tablets. 

(a)  Specifications.  Each  tablet  con-* 
tains  0.0625  milligram  of  flumetha- 
sone. 

(b)  Sponsor.  See  No.  000033  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— (1)  Amount 

(i)  Dogs:  Administer  orally  from  0.0625 
to  0.25  milligram  daily  in  divided 
doses. 

(ii)  Cats:  Administer  orally  from 
0.03125  to  0.125  milligram  daily  in  di¬ 
vided  doses. 

(2)  Indications  for  use.  (i)  Dogs:  It  is 
used  for  musculoskeletal  conditions 
due  to  inflammation  of  muscles  or 
joints  and  accessory  structures,  where 
permanent  structural  changes  do  not 
exist,  such  as  arthritis,  the  disc  syn¬ 
drome,  and  myositis. 

(ii)  Dogs  and  cats:  It  is  used  in  cer¬ 
tain  acute  and  chronic  dermatoses  of 
varying  etiology  to  help  control  the 
pruritus,  irritation,  and  inflammation 
associated  with  these  conditions. 

(3)  Limitations.  Do  not  use  in  viral 
infections.  Anti-inflammatory  action 
of  corticosteroids  may  mask  signs  of 
infection.  Do  not  use  in  animals  with 
tuberculosis,  chronic  nephritis,  Cushin¬ 
goid  syndrome,  or  where  peptic  ulcers 
occur,  except  for  emergency  thereapy. 
Clinical  and  experimental  data  have 
demonstrated  that  corticosteroids  ad¬ 
ministered  orally  or  parenterally  to 
animals  may  induce  the  first  stage  of 
parturition  when  administered  during 
last  trimester  of  pregnancy  and  may 
precipitate  premature  parturition  fol¬ 
lowed  by  dystocia,  fetal  death,  re¬ 
tained  placenta,  and  metritis.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

Effective  date.  This  regulation  is  ef¬ 
fective  February  6, 1979. 

(Sec.  512{i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  January  30, 1979. 

Terence  Harvey, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.  79-3825  Filed  2-5-79;  8:45  am] 
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PART  555— CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 


inflammatory  ophthalmic  ointment 
used  in  dogs  and  cats. 

EFFECTIVE  DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Evsco  Pharmaceutical  Corp.,  P.O.  Box 
209,  Harding  Highway.  Buena,  NJ 
08310,  filed  a  supplemental  NADA  (65- 
259V)  providing  minor  changes  in  for¬ 
mulation  of  chloramphenicol-predni¬ 
solone  ophthalmic  ointment  used  in 
dogs  and  cats  for  treatment  of  bacte¬ 
rial  conjunctivitis  and  ocular  inflam¬ 
mation  caused  by  organisms  suscepti¬ 
ble  to  chloramphenicol. 

The  formulation  changes  involve  re¬ 
placing  propylene  glycol  in  the  oint¬ 
ment  base  with  Tween  61  (polyoxyeth¬ 
ylene  sorbitan  monostearate)  and  re¬ 
placing  prednisolone  alcohol  with 
prednisolone  acetate.  Prior  to  these 
substitutions,  there  was  separation  of 
the  product  during  the  sterility  proce¬ 
dure.  By  preventing  the  product  sepa¬ 
ration  problem,  the  substitutions  fa¬ 
cilitate  compliance  with  the  agency  re¬ 
quirement  that  ophthalmic  ointments 
be  sterile.  Avoidance  of  separation  en¬ 
hances  physical  stability  of  the  prod¬ 
uct. 

These  changes  in  formulation  do  not 
alter  the  safety  or  efficacy  of  the 
product.  Consequently,  approval  of 
the  supplemental  NADA  did  not  in¬ 
volve  reevaluation  of  the  original  ap¬ 
plication  and  does  not  constitute  a 
reaffirmation  of  the  drug’s  safety  and 
efficacy. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))).  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  555  is  amended  in 
§  555.3  lOf  by  revising  the  last  sentence 
of  paragraph  (c)(1)  to  read  as  followrs: 

§  555.31  Of  Chloramphenicol-prednisolone 
ophthalmic  ointment. 


[4110-03-M] 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB¬ 
JECT  TO  CEi^TIFICATION 

Flumethasone  Tablets 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACmON:  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  codify 
a  previously  approved  new  animal 
drug  application  (NADA)  held  by 
Syntex  Laboratories,  Inc.,  providing 
for  safe  and  effective  use  of  flumetha¬ 
sone  tablets  in  dogs  and  cats  as  an 
anti-inflammatory  agent. 

EFFECTIVE  DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-100),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
Syntex  Laboratories,  Inc.,  3401  Hill- 
view  Ave.,  Palo  Alto,  CA  94304,  holds 
an  approved  NADA  (30-415V)  provid¬ 
ing  for  use  of  flumethasone  tablets  in 
treatment  of  certain  musculoskeletal 
conditions  and  dermatoses  in  dogs  and 
cats. 

The  application  W8>s  originally  ap¬ 
proved  March  10,  1966.  However,  the 
approval  was  never  published  because 
it  was  granted  before  enactment  of  the 
Animal  Drug  Amendments  of  1968 
(Pub.  L.  90-399).  The  regulations  are 
amended  to  codify  the  application. 

Codification  of  a  previously  ap¬ 
proved  NADA  does  not  constitute  reaf¬ 
firmation  of  the  drug’s  safety  and  ef¬ 
fectiveness.  Since  this  application  was 
approved  prior  to  July  1,  1975,  a  sum¬ 
mary  of  safety  and  effectiveness  data 
and  information  submitted  in  accord¬ 
ance  with  §514.11(e)(2)(ii)  (21  CFH 
514.11(e)(2)(ii))  to  support  this  appli¬ 
cation  is  not  required. 

'Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  520  is  amended  by 
adding  new  §520.960,  to  read  as  fol¬ 
lows: 


Chioramphenicoi-Preilnisolone 
Ophthalmic  Oinfment 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  sup¬ 
plemental  new  animal  drug  applica¬ 
tion  (NAB A)  filed  by  Evsco  Pharma¬ 
ceutical  Corp.,  providing  for  formula¬ 
tion  changes  of  an  antimicrobial/anti¬ 


«  «  •  «  • 

(c)  *  •  • 

(!)•••  Each  gram  of  the  product 
contains  the  following  active  ingredi¬ 
ents:  10  milligrams  of  chloramphenicol 
and  2.5  milligrams  of  prednisolone  ace¬ 
tate. 

•  «  •  *  * 

Effective  date.  This  regulation  is  ef¬ 
fective  February  6, 1979. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 
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Dated;  January  30, 1979. 

Terence  Harvey, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

tFR  Doc.  79-3823  Piled  2-5-79;  8:45  am] 


[4110-03-M] 

PART  SIO^NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Tylosin 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  amends  the  regu¬ 
lations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
for  Peavey  Co.  providing  for  the  use  of 
0.4  and  10  grams  per  pound  tylosin 
premixes  for  making  complete  swine 
feeds,  and  to  add  Peavey  Co.  to  the  list 
of  approved  NADA  sponsors. 

EFFECTIVE  DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-136),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 
Peavey  Co.,  730  Second  Ave.,  Minne¬ 
apolis,  MN  55402,  is  the  sponsor  of  an 
NADA  (110-044V)  providing  for  the 
safe  and  effective  use  of  premixes  con¬ 
taining  0.4  and  10  grams  of  tylosin  (as 
tylosin  phosphate)  per  p>oimd.  The 
premixes  are  used  for  the  manufac¬ 
ture  of  a  complete  swine  feed  that  is 
used  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency. 

Approval  of  this  application  relies 
upon  safety  and  effectiveness  data 
contained  in  Elanco  Product  Co.’s  ap¬ 
proved  NADA  12-49 IV.  This  approval 
does  not  constitute  reaffirmation  of 
the  referenced  NADA  or  of  the  drug’s 
safety  and  effectiveness. 

In  addition,  Peavey  Co.  has  not  been 
included  in  the  regulations  under  the 
list  of  approved  sponsors.  The  regula¬ 
tions  are  amended  to  reflect  this  ap¬ 
proval  and  to  add  Peavey  Co.  to  the 
list  of  sponsors. 

In  accordance  with  the  freedom  of 
information  regulations  and 
§  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
sununary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 


available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Room  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20857,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  under  au¬ 
thority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  the  Director  of  the 
Bureau,  of  Veterinary  Medicine  (21 
CFR  5.83),  Parts  510  and  558  are 
amended  as  follows: 

1.  In  Part  510,  §510.600  is  amended 
by  adding  a  new  sponsor  alphabetical¬ 
ly  to  paragraph  (c)(1)  and  numerically 
to  paragraph  (c)(2)  to  read  as  follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  appli¬ 
cations. 

•  *  •  *  • 

(c)  •  *  • 

(!)*•• 

Firm  name  and  address  and  Drug 
listing  No. 

•  «  *  *  • 

Peavey  Co.,  730  Second  Ave.  South, 
Minneapolis,  MN  55402.  028459 

•  «  •  *  G 

(2)  •  *  • 

Drug  listing  No.  and  Firm  name  and 
address 

•  *  •  *  • 

028459  Peavey  Co.,  730  Second  Ave. 
South,  Minneapolis,  MN  55402. 

•  •  •  •  ♦ 

2.  In  Part  558,  §558.625  is  amended 
by  adding  a  new  paragraph  (b)(57)  to 
read  as  follows: 

§  558.625  Tylosin. 

•  •  •  •  • 

(b)  *  *  * 

(57)  To  028459:  0.4  and  10  grams  per 
pound;  paragraph  (f)(l)(vi)(a)  of  this 
section. 

•  *  •  *  • 

Effective  date.  This  regulation  is  ef¬ 
fective  February  6,  1979.- 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated;  January  30, 1979. 

Terence  Harvey, 
Acting  Director, 

Bureau  of  Veterinary  Medicine. 

(FR  Doc.  79-3821  Filed  2-5-79;  8:45  am] 


[4n0-03-M] 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Lincomycin 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule.  . 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap¬ 
plication  (NADA)  filed  by  the  Upjohn 
Co.,  providing  for  use  of  a  currently 
approved  20-gram-per-pound  lincomy¬ 
cin  premix  for  the  manufacture  of  a 
complete  broiler  feed.  The  feed  is  used 
for  increase  in  rate  of  weight  gain,  im¬ 
proved  feed  efficiency,  and  control  of 
necrotic  enteritis. 

EFFECTIVE  DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Lonnie  W.  Luther,  Bureau  of  Veteri¬ 
nary  Medicine  (HPW-147),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857, 301-443-4317. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co.,  Kalamazoo,  MI 
49001,  filed  a  supplemental  NADA  (97- 
505V)  providing  for  the  addition  of 
broiler  use  of  the  20-gram-per-pound 
lincomycin  premix.  The  firm  currently 
holds  approval  for  use  of  the  premix 
for  swine  feeds. 

Approval  of  this  supplement  does 
not  constitute  reaffirmation  of  the 
safety  of  residues  resulting  from  use 
of  lincomycin. 

In  addition,  paragraph  (e)(1)  Special 
considerations  of  §558.325  (21  CFR 
558.325(e)(1))  is  amended  to  clarify 
that  the  existing  waiver  of  the  minis¬ 
terial  requirements  of  section  512(m) 
of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  360b(m))  applies 
only  to  complete  broiler  feeds  con¬ 
forming  to  the  requirements  of 
§  558.325(f)(1)  and  manufactured  di¬ 
rectly  from  the  4-gram-per-pound 
premix,  and  that  it  does  not  apply  to 
complete  broiler  or  swine  feeds  manu¬ 
factured  directly  from  the  20-gram- 
per-pound  premix.  The  criteria  for 
waiver  for  the  20-gram-per-pound 
premix  have  not  been  satisfied. 

In  accordance  with  the  freedom  of 
information  regulations  and 
§  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  the  safety  and  effective¬ 
ness  data  and  information  submitted 
to  support  this  approval  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk  (HFA-305),  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD 
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20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  558  is  amended  in 
§558.325  by  revising  paragraphs  (b)(2) 
and  (e)(1),  to  read  as  follows: 

§  558.325  Lincomycin. 

•  •  «  •  • 

(b) •  •  • 

(2)  Premix  level  of  20  grams  per 
pound  has  been  granted  to  No.  000009 
in  §510.600(0  of  this  chapter  for  use 
as  provided  in  paragraph  (f)  (1),  (2), 
and  (3)  of  this  section. 

•  *  •  *  * 

(e)  Special  considerations.  (1)  Com¬ 
plete  broiler  feeds  containing  lincomy¬ 
cin  as  the  sole  drug,  processed  from 
the  4-gi  am-per-pound  premix,  and 
conforming  to  the  requirements  of 
paragraph  (f)(1)  of  this  section  are  not 
required  to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

«  *  •  «  • 

Effective  date.  This  regulation  shall 
be  effective  Pebruai  y  6, 1979. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)).) 
Dated:  January  30, 1979. 

Terence  Harvey, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[PR  Doc.  79-3824  Piled  2-5-79;  8:45  am] 


[4210-01-M] 

Title  24 — Housing  ond  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
.  ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL¬ 
OPMENT 


SUBCHAPT^R  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  PI-51281 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

List  of  Communities  With  Special 
Hazard  Areas 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  identifies  com¬ 
munities  with  areas  of  special ,  flood, 
mudslide,  or  erosion  hazards  as  au¬ 
thorized  by  the  National  Flood  Insur¬ 
ance  Program  (NFIP).  The  identifica¬ 
tion  of  such  areas  is  to  provide  guid¬ 
ance  to  communities  on  the  reduction 
of  property  losses,  by  the  adoption  of 
appropriate  flood  plain  management, 
or  other  measures  to  minimize 
damage.  It  will  enable  communities  to 
guide  future  construction,  where  prac¬ 
ticable,  away  from  locations  which  are 
threatened  by  flood  or  other  hazards. 

EFFECTIVE  DATES:  The  date  listed 
in  the  eighth  coliunn  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publication,  whichever  is 
later. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street,  SW.,  Washington,  DC  20410, 
(202)  755-5581  or  toll-free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re¬ 
quires  the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as¬ 
sistance  of  insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction  of 
buildings  as  defined  in  Part  1909  of  Title  24 
of  the  Code  of  Federal  Regulations,  and 


(2)  For  buildings  located  in  a  special  flood 
hazard  area  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

For  communities  participating  in  the 
NFIP,  (see  the  fifth  column  in  the 
table  for  a  community’s  program 
status),  this  requirement  applies  on 
the  date  listed  in  the  eighth  column. 
For  communities  not  participating  in 
the  program,  Section  202  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  as  amended,  provides  that 
no  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis¬ 
aster  Relief  Act  of  1974  not  in  connec¬ 
tion  with  a  flood)  may  legally  be  pro¬ 
vided  for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  effective  one  year 
from  the  hazard  identification  date 
(the  date  in  the  eighth  column  of  the 
table). 

This  30  day  period  before  the  map 
action  becomes  effective  does  not  su¬ 
persede  the  statutory  requirement 
that  a  community,  whether  or  not  par¬ 
ticipating  in  the  program,  be  given  the 
opportunity  for  a  period  of  six  months 
to  establish  that  it  is  not  seriously 
flood  prone  or  that  such  flood  hazards 
as  may  have  existed  have  been  correct¬ 
ed  by  floodworks  or  other  flood  con¬ 
trol  methods.  The  six  months  period 
shall  be  considered  to  begin  30  days 
after  the  date  of  publication  in  the 
Federal  Register  or  the  effective  date 
of  the  Flood  Hazard  Boundary  Map, 
whichever  is  later.  Similarly,  the  one 
year  period  a  community  has  to  enter 
the  program  under  section  201(d)  of 
the  Flood  Disaster  Protection  Act  of 
1973  shall  be  considered  to  begin  30 
days  after  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  which¬ 
ever  is  later. 

This  identification  is  made  in  accord¬ 
ance  with  Part  1915  of  Title  24  of  the 
Code  of  Federal  Regulations  as  au¬ 
thorized  by  the  National  Flood  Insur¬ 
ance  program  (42  U.S.C.  4001-4128). 

Section  1915.3  is  amended  by  adding 
in  alphcDetical  sequence  a  new  entry 
to  the  table: 


§  1915.3  List  of  communities  with  special  hazard  areas  (FHBMs  in  effect). 


State,  county,  community  name  and  Community  Program  and  Inland  or  Identification  Effective  date  of 

number  of  panels  number  and  change  code  coastal  Hazard  F/M/E  datets)  this  map  action  Local  map  repository 

suffix 


California,  Tehame,  City  of  Red 
Bhiff,  0001B-0002B. 

0050S3B.. 

.  .B-8.  11,  12 . 

I 

F 

June  7. 1974, 
June  11, 1976. 

Dec.  26.  1978... 

..  Mr.  Harlan  Warwick,  Public 
Works  Director,  P.O.  Box 
400.  Red  Bluff.  CA  96080 
<916)  527-2605. 

Louisiana,  Livingston,  Village  of 
French  Settlement,  0001 B. 

220117B.. 

...N-8,  11,  12 . 

I 

F 

Oct.  25,  1974, 
Mar.  12,  1976. 

Dec.  26. 1978 ... 

..  Honorable  Norwood  MaUi- 
eme.  Mayor,  (Tity  Hall. 
French  Settlement,  LA 
70733  (504)  293-6600,  Ext. 
216. 

Alabama,  Houston,  Town  of  Kinsey, 
OOOIB. 

•10106 . 

...E-8,  11,  12,  14.. 

1 

F 

Sept.  13,  1974, 
Jan.  2,  1976. 

Dec.  29.  1978... 

.  J.  W.  Rich,  Mayor,  Rt.  9,  Box 
151,  Dothan.  AL  36301. 
Phone:  (205)  794-7259. 
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Inland  or 
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dateis)  this  map  action  Local  map  repository 

Alabama.  Jefferson.  Town  of  Morris, 
01, 

010264A. 

....N-8.  11.  12.  14. 

I 

P 

Oct.  8.  1976 .  Dec.  29. 1978.... 

Lamar  Reid.  Mayor,  P.O.  Box 
163,  Morris.  AL.  35116, 
Phone:  (205)  251-5113. 

Alabama.  Talladega.  City  of  Talla¬ 
dega.  0001B-0002B. 

010200... 

...E-ll,  12.  14 . 

I 

P 

June  7,  1974,  Dec.  29,  1978 .... 
July  16. 1976. 

Charles  Osborne,  Mayor.  P.O. 
Box  498,  Talladega,  AL 
35160,  Phone;  (205)  352- 
8186. 

Florida.  Levy,  Town  of  Inglis,  0001 A  ._ 

120S86 . 

...J4-5 . 

I 

P 

Dec.  29.  1978 ._.  Dec.  29, 1978.... 

John  Nceld,  Mayor,  P.O. 
Drawer  429,  Inglis,  PL  32649, 
Phone:  (904)  447-2397. 

North  Carolina.  Hertford,  Town  of 
Winton,  01. 

370424A.. 

...N-5 . 

I 

F 

Dec.  29.  1978  ..„  Dec.  29.  1978 .... 

Carter  W.  Jones,  Mayor.  P.O. 
Box  134,  Winton.  NC  27986, 
Phone:  (919)  358-3041. 

Tennessee.  Pickett.  Pickett  County,' 
0001A-0004A. 

470384 . 

...N-6 . 

I 

F 

Dec.  29.  1978 .».  Dec.  29.  1978  „.. 

James  Mochaw,  County  Judge. 
Pickett  County  Courthouse. 
Byrdstown,  TN  38599, 

Phone:  None 

Wisconsin,  Price.  Price  County,' 
0001A-0015A. 

550343 . 

...E-10. 11.  12.  14 

I 

P 

Jan.  17. 1975,  Dec.  29.  1978 .... 
Dec.  29. 1978. 

Cordon  Dahlie,  Chairman, 
County  Courthouse,  Philips, 
WI  54555,  Phone:  (715)  339- 
3272. 

Idaho.  Gooding.  City  of  Gooding. 
01B-02B. 

1600S4B.. 

...E-8,  11 . 

I 

P 

May  31.  1974.  Jan.  2, 1979 . 

Jan.  2.  1976. 

Honorable  Don  Morrow, 
Mayor,  420  Idaho  Street. 
Gooding.  ID  83330  (208)  934- 
5669. 

Montana.  Unincorporated  Area. 

Carbon  County,  OOOIA-OOIOA. 

0012A-001SA.  0020A-0023A. 

300139A.. 

...E-6 _ _ 

I 

P 

Jan.  2. 1979 _  Jan.  2. 1979 . 

Mr.  Bob  Rowland,  County 
Chairman.  Carbon  County, 
Office  of  County  Commis¬ 
sioner,  Red  Lodge,  MT  59068 
(406) 446-1220. 

niinois,  Crawford.  Crawford  County,' 
0001A-0006A. 

170939..;.. 

...NS . 

I 

F 

Jan.  5.  1979.. _  Jan.  5.  1979 . 

Don  Holmes,  Pres.,  Co.  Bd., 
Courthouse,  Robinson,  IL 
62454,  Phone:  (618)  546- 
1212. 

Illinois,  Vermilion.  Village  of  Indlan- 
ola.  01. 

170957A... 

...N-5 . . 

I 

P 

Jan.  5.  1979 _  Jan.  5, 1979 . 

Dale  Williams.  Vlll.  Pres.,  VU- 
lage  Hail.  Indlanola.  IN 
61850,  Phone:  (217)  284- 
3384. 

Indiana,  Madison.  Toam  of  Markle- 
vUle.  01. 

180458A... 

..N-5 . 

I 

P 

Jan.  5. 1979.. _  Jan.  5. 1979 _ 

Ted  Mohr,  Town  Bd.  Pres., 
P.O.  Box  125,  Marklevllle, 
IN  46056,  Phone:  (317)  533- 
2045. 

Michigan,  Marquette,  Township  of 
Chocolay,  OOOIA. 

260448 . 

..E-ll.  12.  14 . 

C 

P 

Oct.  24. 1975 .  Jan.  5. 1979....... 

Richard  Rogers.  Supervisor, 
5010  US.  41  South.  Mar¬ 
quette,  MI  49855,  Phone: 
(906)  249-1448. 

Ohio.  Perry,  Village  of  Junction  City, 
01. 

390834A... 

..N-5 . 

I 

P 

Jan.  5. 1979. _  Jan.  5.  1979 - 

Thomas  H.  Hampton,  Mayor. 
P.O.  Box  276,  Junction  City, 
OH  43748.  Phone:  (614)  987- 
4981. 

Ohio.  Defiance.  Village  of  Ney.  01 - 

390850A... 

..N-S . 

I 

P 

Jan.  5.  1979 .  Jan.  5.  1979 . 

William  R.  Stauffer,  Mayor. 
P.O.  Box  163,  Ney.  OH 
43549,  Phone:  (419)  658-2233 
(home).  (419)  658-2329 

(work). 

Tennessee,  Cannon.  Cannon  County,' 
0001A-0006A. 

470368 . 

..N-5.._ . 

I 

P 

Jan.  5. 1979 .  Jan.  5. 1979 . 

Lehman  Mitchell.  County 
Judge,  Courthouse,  Wood¬ 
bury.  TN  37190,  Phone:  (615) 
563-2320. 

Wisconsin.  Fond  Du  Lac,  Village  of 
Fairwater,  01. 

550135C... 

..E-ll _ 

I 

P 

Nov.  8. 1974.  Jan.  5. 1979 . 

Oct.  10.  1975, 

Jan.  30. 1976. 

James  Stellmacher.  ViU.  Pres., 
Village  Hall,  Fairwater,  WI 
53931,  Phone:  (414)  346- 
2672. 

California,  Unincorporated  Area. 
Fresno  County,  0003A-0010A, 
0012A-0015A,  0018A-0023A.  0027A- 
0037A,  003SA-0067A. 

065029A... 

..E-5 . . 

I 

P 

Jan.  9,  1979 _  Jan.  9.  1979 - 

Mr.  Eldred  Bliss,  Fresno 
County,  Natural  Resources 
Coordinator,  4499  East 
Kings  Canyon  Road,  Fresno, 
CA  93702  (209)  488-3838. 

Idaho,  Bannock,  City  of  Downey, 
OOOIA. 

160165A... 

..N-5 . 

I 

P 

Jan.  9. 1979 .  Jan.  9, 1979 . 

Honorable  Vem  C.  Bloxham, 
Mayor,  P.O.  Box  204, 
Dowmey,  ID  83234  (208)  897- 
5342. 

Louisana,  Rapides  Parish,  Village  of 
McNary,  OIB. 

220299B... 

..N-8. 11. 12 . 

I 

P 

Apr.  23.  1976,  Jan.  9. 1979 . 

Dec.  17, 1976. 

Honorable  Q.  A.  Clark,  Mayor, 
Village  Hall,  McNary.  LA 
71432  (318)  748-8264. 

Missouri,  Scott.  Village  of  Miner, 
OOOIA. 

290687A... 

..E-8. 11, 12 . 

I 

P 

July  30. 1976  _..  Jan.  9. 1979 _ 

Mr.  L.  P.  Wheeler,  Chairman, 
103  H  Road.  Sikeston,  MO 
63801  (314)  471-8520. 

Oklahoma.  Tulsa  and  Osage,  Town  of 
Sperry.  01B-02B. 

400213B... 

..E-8. 11, 12 . 

I 

P 

Dec.  7, 1973.  Jan.  9. 1979. — 

June  25,  1976. 

Mr.  Steve  Carr,  Town  Planner. 
Towti  Hall.  116  S.  Cincinnati 
St.,  P.O.  Box  579,  Sperry, 
OK  74073  (918)  581-5531. 
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State,  county,  community  name  and 
number  of  panels 

Community  Program  and  Inland  or 
number  and  change  code  coastal  Hazard  F/M/E 

suffix 

Identification 

dateis) 

Effective  date  of 
this  map  action 

Local  map  repository 

Illinois,  Macon,  Village  of  Argenta,  01. 

170942A.. 

..N-5 .  I 

P 

Jan.  12.  1979 . 

Jan.  12, 1979 . 

Jerry  E.  Camfield.  Sr.,  Pres., 
298  East  Elm.  Argenta.  IL 
62501,  Phone:  (217)  795- 
4895. 

lUinoLs,  Jo  Daviess.  Village  of  Meno¬ 
minee,  0001 A. 

170961 . 

..N-5 .  I 

P 

Jan.  12,  1979 . 

Jan.  12, 1979 _ 

Laveme  Schonhoff,  Village 
Pres..  R.D.  #1,  E.  Dubuque, 
IL  61025.  Phone:  (815)  742- 
6679. 

Illinois,  Sangamon,  Village  of  Sher¬ 
man,  OOOIA. 

170969 . 

..N-5 .  I 

P 

Jan.  12,  1979 . 

Jan.  12.  1979 . 

John  J.  Jerome,  Village  Presi¬ 
dent,  101  North  First,  Sher¬ 
man.  IL  62684.  Phone:  (217) 
496-2020. 

Indiana,  Adams,  Town  of  Geneva,  01 .. 

180002B.. 

..E-8.  11.  12, 14..  I 

P 

Nov.  23,  1973, 
June  11, 1976. 

Jan.  12, 1979 . 

Marvin  Hart,  Town  Bd.  Pres., 
R.D.  #1.  Geneva,  IN  46740, 
Phone:  (219)  368-7534. 

Mississippi,  Lelfore,  Leflore  County,' 
0001A-0009A. 

280101 . 

..E-5 .  I 

F 

Jan.  12,  1979 . 

Jan.  12, 1979 . 

Ray  Tribble,  Pres.,  Bd.  of 
Sup.,  County  Courthou-se, 
Greenwood.  MS  38930, 
Phone:  (001)  453-3528. 

Misebuippl,  Tippah,  Town  of  Walnut, 
OOOIA. 

280328 . 

.J4-5 .  I 

P 

Jan.  12, 1979 . 

Jan.  12. 1979 . 

W.  P.  May.  Mayor,  P.O.  Box 
146,  Walnut.  MS  38683, 
Phone;  (601)  223-4256 

(home). 

North  Carolina,  Wilson,  Town  of 
Sims,  01. 

370423A.. 

..N-5 .  I 

F 

Jan.  12, 1979 . 

Jan.  12, 1979 . 

Richard  Sulghum,  Mayor, 
P.O.  Box  26.  Sims.  NC  27880, 
Phone;  (919)  237-4226. 

Ohio,  Van  Wert,  Village  of  Middle 
Point.  OOOIA. 

390841 . 

..E-5 .  I 

P 

Jan.  12.  1979 . 

Jan.  12. 1979 . 

Arthur  Ebersole,  Mayor,  Box 
132.  Middle  Point.  OH  45863, 
Phone;  (419)  238-1299. 

Ohio,  Clinton,  Village  of  New  Vienna. 
OOOIA. 

390849 . 

..N-5 .  1 

P 

Jan.  12. 1979 . 

Jan.  12.  1979 . 

Clyde  Irwin,  Mayor,  Village 
Hall.  New  Vienna,  OH  45159. 
Phone;  (513)  987-2042. 

Ohio,  Wyandot,  Village  of  Wharton, 
OOOIA. 

390865 . 

..N-5 .  I 

P 

Jan.  12.  1979 . 

Jan.  12. 1979 . 

Gerald  S.  Opper,  Mayor,  Box 
1,  Wharton.  OH  43359. 
Phone;  (419)  452-3304. 

Tennessee,  Crockett,  Crockett 

County,'  0001A-0006A. 

470383.... 

...N-5 .  I 

P 

Jan.  12.  1979 . 

Jan.  12.  1979 . 

Jeff  Davis,  Co.  Chairman, 
Town  Hall,  Alamo,  TN 
38001,  Phone:  (901)  696- 
2445. 

Iowa.  Polk,  City  of  Johnston;  OOOIB- 
0002B. 

190745B. 

...E-8,  11.  12 .  I 

P 

Apr.  1,  1977 _ _ 

Jan.  16. 1979 . 

Mr.  Alan  E.  Collet,  City  Man¬ 
ager,  P.O.  Box  156,  John¬ 
ston.  LA  50131,  (515)  278- 
2344. 

Montana,  Uninconmrated  area, 
Dawson  County,  001  IB,  0015B. 

300140B. 

...N-12 .  I 

P 

Apr.  11. 1978.... 

Jan.  16, 1979 . 

Mr.  Art  C.  Dietz.  Chairman, 
Board  of  County  Commis¬ 
sioners.  County  Courthouse. 
Glendive.  MT  59330  ('406) 
365-3562. 

Nebraska,  Scotts  Bluff,  City  of 
Scottsbiuff,  OOOIB. 

310306B. 

...E-8,  11,  12 .  1 

P 

Apr.  5. 1974, 
July  23.  1976. 

Jan.  16,  1979 . 

Mr.  FYank  U.  Koehler,  City 
Manager,  City  Hall.  Scottsb¬ 
iuff.  NB  69361  (308)  632- 
4136. 

Wa.<;hington,  Snohomish.  City  of 
Monroe,  OOOIA. 

530169A. 

...E-8.  11,  12 .  I 

P 

Nov.  5. 1976 . 

Jam.  16, 1979 ... 

Honorable  Grace  Kirwan, 
Mayor,  P.O.  Box  130, 
Monroe.  WA  98272  (206) 
794-7400 

Alabama,  St.  Clair,  Town  of  Moody, 
OOUIC. 

010187.... 

...E-8,  11,  12.  14..  I 

P 

May  31.  1974, 
June  25. 

1976,  Dec.  31. 
1976. 

Jan.  19.  1979 . 

M.  A.  Lee,  Mayor,  Rt.  No.  3. 
Box  348.  Leeds.  AL  35094. 
Phone;  (205)  640-5121. 

Alabama,  Etowah.  City  of  Rainbow 
aty.  0001B-0003B. 

010351.... 

.  .E-8.  11.  12.  14..  I 

P 

Peb.  18. 1977 .... 

Jan.  19, 1979 . 

W.  R.  Smith.  Mayor,  City 
Hall,  Rainbow  City,  AL 
35901,  Phone:  (205)  442- 
2511. 

Alabama.  Walker,  Jefferson,  Town  of 
Sumiton,  OOOIA. 

010400 . 

...N-5 .  I 

P 

Jan.  19.  1979 . 

Jan.  19. 1979 . 

C.  P.  Ballenger,  Mayor,  P.O. 
Drawer  10,  Sumiton,  AL 
35148.  Phone;  (205)  648-3261 
(home),  (205)  648-3255 

(work). 

Mississippi,  Clarke,  Town  of  Enter¬ 
prise,  OOOIA. 

280314 . 

...N-5 .  I 

F 

Jan.  19.  1979 . 

Jan.  19,  1979 . 

Christine  J.  Buckley,  Mayor, 
P.O.  Box  266.  Enterprise, 
MS  39330,  Phone:  (601)  659- 
7971. 

Mississippi,  Calhoun,  Town  of  Varda- 
man,  OOOIA. 

280327 . 

...N-5 .  I 

P 

Jan.  19. 1979 . 

Jan.  19,  1979 . 

Billy  Paul  Spencer,  Mayor, 
P.O.  Box  194.  Vardaman,  MS 
38878,  Phone:  (601)  682- 
5231. 

New  York,  Chenango.  Village  of 
Greene,  01. 

360159B.. 

...E-ll,  12.  14 .  I 

P 

Feb.  20,  1976, 
May  21.1976. 

Jan.  19. 1979 . 

Thomas  J.  Wynn.  Mayor,  P.O. 
Box  207,  Greene.  NY  13778, 
Phone:  (607)  656-4500. 
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Neir  Yorlt.  Chenango,  Village  of 
Oxford.  01. 

I60163B.....E-11. 12.  14 .  I 

P 

May  31.  1974. 
Aug.  20.  1976 

Jan.  19. 1079.... 

Bruce  B.  Small,  Mayor,  P.O. 
Box  487.  Oxford,  NY  13830. 
Phone:  (607)  843-2512. 

North  Carolina.  Yadkin.  Town  of  Ar- 
lingum.  eooiA. 

370407... 

....N-5 .  I 

P 

Jan.  19.  1979.„. 

Jan.  19,  1979.... 

Roy  Wagoner,  Mayor,  P.O. 
Box  401,  Jonesville,  NC 
28642.  Phone:  (919)  835- 
4036. 

North  Carolina.  Swain.  Swain 
County.'  OOOlA-OOllA. 

370227... 

....N-5 .  I 

P 

Jan.  19.  1979.... 

Jan.  19.  1970.... 

Glen  McHan.  Ch.  Co.  Bd..  P.O. 
Drawer  "A”,  Bryson.  NC 
28713,  Phone:  (704)  488- 
3121. 

Ohio.  Williams.  Village  of  Stryker. 
OMIA. 

390862... 

....N-5 .  I 

P 

Jan.  19. 1979 . 

Jan.  19.  1979.... 

David  A.  Milliman,  Mayor, 
Box  314.  Stryker.  OH  43557, 
Phone:  (419)682-6363. 

Tennesaee.  Polk.  Polk  County,*  OOIA- 
0OOSA. 

470261... 

....N-S .  I 

P 

Jan.  19.  1970 . 

Jan.  19.  1979 . 

Charles  Campbell,  Co.  Judge, 
Courthouse.  Box  120, 

Benton,  TN  37807,  Phone: 
(615)  338-2841. 

Iowa.  Clinton.  City  of  Camanche, 
00O1A. 

190086A 

....E-5 .  I 

P 

Jan.  23.  1979 . 

Jan.  23.  1979 . 

Honorable  Jack  Junck,  Mayor, 
City  Hall,  Camanche,  lA 
52730  (319)  259-8446. 

Louisiana.  St.  Martin  Parish.  City  of 
St.  Martinville.  OOOIB. 

220191B 

....E-8.  11.  12 .  I 

P 

Oct.  5.  1973. 
Nov.  21.  1975. 

Jan.  28.  1979 . 

Honorable  Earl  H.  Willis, 
Mayor,  City  Hall.  St.  Mar- 
tinvUle.  LA  70582  (818)  894- 
4215. 

South  Dakota.  Yankton.  City  of 
Yankton.  OOOIB. 

460083B. 

...E-8.  11.  12 .  I 

P 

Mar.  22.  1974. 
Jan.  9.  1076. 

Jan.  23.  1979 . 

Honorable  Laddie  R.  Kostel, 
Mayor.  P.O.  Box  176.  Yank¬ 
ton.  SD  57078  (605)  665- 
4501. 

Illinois.  Jackson.  Village  of  Gorham, 
000 lA. 

170954.... 

...N-5 . .  I 

P 

Jan.  26.  1979 . 

Jan.  26.  1979 _ 

Tony  Van  Pelt,  Vll.  Pres..  P.O. 
Box  59.  Gorham,  IL  62940, 
Phone:  (618)  565-2180. 

Illinois,  Sangamon.  Village  of  Me- 
ctianicsburg.  01. 

I70960A. 

...W-5 .  I 

P 

Jan.  26.  1979 . 

Jan.  26.  1979 . 

Ronald  Boston.  Vil.  Pres..  P.O. 
Box  94,  Mechanicsburg,  IL 
62545.  Phone:  (217)  364-4891 
home,  (217)  364-4453  work. 

Illinois.  Sangamon,  Village  of  Paa^nee, 
OOOIB. 

170602.... 

...E-ll .  I 

P 

May  17.  1974, 
June  4.  1976. 

Jan.  26.  1079 . 

Ernest  Langheim,  Vil.  Pres., 
619  Douglas  Street.  Pawnee. 
IL  62558.  Phone:  (217)  625- 
7831  or  (217)  625-5501. 

Illinois,  Iroquois.  Village  of  Thawville. 
01. 

I70913A. 

...E-5 .  I 

P 

Jan.  26.  1979 . 

Jan.  26.  1079 . 

Franklin  Puoss.  Vil.  Pres.,  Vil¬ 
lage  HaU,  Thawville,  IL 
60968.  Phone:  (217)  837- 
2446. 

Illinois.  LaSalle,  Village  of  Troy 
Grove.  01. 

170972A. 

...N-5 . .  I 

P 

Jan.  26.  1979 . 

Jan.  26.  1979 . 

HusseU  MUler,  Jr.,  VU.  Pres., 
P.O.  Box  1,  Troy  Grove,  IL 
61372,  Phone:  (615)  538-3441 
home,  (815)  538-6086  work. 

Indiana.  Madison,  Town  of  Woodlawn 
Heights.  01. 

180471A. 

...N-5 .  I 

P 

Jan.  26.  1979 . 

Jan.  26.  1979 _ 

A.  O.  Barnes.  Pres.  Town  Bd.. 
P.O.  Box  2037,  Anderson.  IN 
46011.  Phone:  (317)  642-1700 
home,  (317)  643-5364  work. 

Minnesota.  Cass.  City  of  Lake  Shcue. 
0001B-0002B. 

270062 . 

..X-11.  12. 14 .  I 

P 

Sept.  13.  1974. 
Dec.  19.  1975. 

Jan.  26.  1979 _ 

Robert  Bayerle,  Mayor.  P.O. 
Rt.  6,  Brainerd.  MN  56401, 
Phone:  (218)568-4185. 

Ohio.  Washington,  Village  of  Beverly, 
01. 

390568B.. 

...E-8.  11,  12.  14..  I 

P 

Apr.  5.  1974. 
Apr.  18,  1075. 

Jan.  26.  1979 . 

Carl  Kane,  Mayor,  Fifth 
Street.  Beverly,  OH  45715, 
Phone;  (614)  984-2604. 

Ohio.  Delaware.  City  of  Delaware, 
OOOIB. 

390148 . 

..Jill.  12.  14 .  I 

P 

May  17,  1974. 
Apr.  4,  1975. 

Jan.  26.  1979 . 

Don  Wuertz,  Mayor,  1-13 
South  Sandusky  Street, 
Delaware.  OH  43015,  Phone: 
(614)363-1065. 

Ohio.  Henry,  City  of  Napoleon,  OOOIB 

390266 . 

..E-ll .  I 

P 

May  31.  1974. 
Oct.  3,  1975. 

Jan.  26.  1070 . 

Alan  Tandy,  City  Mgr.,  255 
West  Rlverview  Avenue,  Na¬ 
poleon.  OH  43545,  Phone: 
(410) 592-4010. 

South  Carolina.  Dnion,  Towti  of  Lock¬ 
hart.  01. 

450241A.. 

..N-5 .  I 

P 

Jan.  26.  1979 . 

Jan.  26.  1079 . 

Walter  L  Martin,  Mayor,  Box 
234.  Lockhart.  SC  29364. 
Phone:  (803)  545-2201. 

Wisconsin.  Portage,  Portage  County,' 
O0O2B  only. 

550572 . 

..E-12.  14 .  I 

P 

Dec.  23.  1977.... 

Jan.  26,  1070 . 

Stephen  Brazzale,  Zoning 
Admin.,  County-City  Bldg., 
1516  Church  Street,  Stevens 
Point.  WI  54481,  Phone: 
(715)  346-2478. 

Wisconsin.  Columbia,  Village  of  Wyo- 
cena.  01. 

550066B.. 

..E-8.  11,  12.  14..  I 

P 

Apr.  12.  1974. 
Oct.  10,  1975. 

Jan.  26.  1979 . 

Marvin  Spear,  Vll.  Pres.,  Vil¬ 
lage  Hall.  Wyacena,  WI 
53969,  Phone:  (608)  429- 
2340. 
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State,  county,  community  name  and  Community  Program  and  Inland  or  Identification  Effective  date  of 

number  of  panels  number  and  change  code  coastal  Hazard  F/M/E  date<s>  this  map  action 

suffix 
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Local  map  repository 


Arizona,  Unincorporated  Area,  Navajo 
County,  0001A-0037A. 

040066A.. 

...E-8,  11.  12 . 

I 

P 

Aug.  23.  1974.... 

.  Jan.  30. 1979.... 

..  Mr.  Eric  L.  Manola,  Director, 
Navajo  County  Planning  4c 
Zoning  Commission,  County 
Courthouse,  Holbrook,  AZ 
88025,  (602)  524-6161. 

Kansas,  Coffey,  City  of  LeRoy,  02B- 
03B. 

200066B.. 

...N-ll.  12 . 

I 

P 

Dec.  28.  1973.  Jan.  30,  1979.... 
Oct.  24,  1975. 

..  Honorable  Glen  Varvel, 

Mayor,  aty  HaU,  LeRoy.  KS 
66857,  Phone:  (316)  964- 
2245. 

Utah,  Unincorporated  Area,  Box 
Elder  County,  <X)09B.  0018B,  0026B- 
(K)27B.  0035B-0036B.  0044B. 

49000&B.. 

...E-12 . 

I 

P 

Peb.  28.  1978 ... 

.  Jan.  30,  1979.... 

..  Mr.  Don  E.  Chase,  Chairman, 
Board  of  County  Commis¬ 
sioners,  County  Courthouse, 
Brigham  aty.  UT  84302 
(801)  723-3277. 

'  Unincorporated  areas. 

Final  List  Codes 


1.  Conversion  to  Regular  Program  with  FIRM  (elevations  determined). 

2.  Conversion  to  Regular  Program  with  FIRM  (no  elevations  determined). 

3.  Conversion  to  Regular  Program  with  no  Special  Flood  Hazard  Areas— no  FIRM. 

4.  Conversion  to  Regular  Program  with  no  Special  Flood  Hazard  Areas— no  FIRM;  recission  of  FHBM  effective  on  same  date  as 
conversion. 

5.  Initial  FHBM. 

6.  Revision— Change  of  elevation;  revised  FIRM. 

7.  Revision— Change  of  zone  designation;  revised  FIRM. 

8.  Revision— Corporate  limit  changes. 

9.  Revision— Drafting  corrections;  Printing  errors. 

10.  Revision- Curvilinear. 

11.  Revision— Add  Flood  Hazard  Area. 

12.  Revision— Reduce  Flood  Hazard  Area. 

13.  Revision— Federal  Register  omission. 

14.  Revision— Refunds  possible. 

15.  Attention!  A  previous  map  (or  maps)  has  been  rescinded  or  withdrawn  for  this  conununity.  This  may  have  affected  the  sequence  of 
suffixes. 


R— Regular  program;  E— Emergency  program;  N— Not  in  program. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  Effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  F.R. 
2680,  Feb.  27,  1969)  as  amended  39  F.R.  2787,  Jan.  24,  1974. 

In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Commimity  Amendments  of  1978, 
P.L.  95-557,  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on  the 
date  indicated. 


.  Issued:  January,  30,  1979, 


[FR  Doc.  79-3859  FUed  2-5-79;  8:45  ami 


Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 


[4830-01-M] 

Title  26 — Internal  Revenue 

CHAPTER  I--INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

[T.D.  7594] 

PART  53— FOUNDATION  EXCISE 

TAXES:  TAXABLE  YEARS  BEGIN¬ 
NING  AFTER  DECEMBER  31,  1953 

Minimum  distribution  amounts 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  mini¬ 
mum  investment  return  of  a  private 


foundation.  Changes  in  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law  and  affect 
private  foundations. 

DATE:  The  regulations  are  effective 
for  taxable  years  beginning  after  De¬ 
cember  31,  1975. 

DATE:  The  regulations  are  effective 
for  taxable  years  beginning  after  De¬ 
cember  31, 1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Schlinkert  of  the  Employ¬ 
ee  Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Coirn- 
sel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3903)  (not  a  toll- 
free  number). 


SUPPLEMENTARY  INFORMATION: 

Background 

Under  prior  law,  each  private  foun¬ 
dation  in  order  to  avoid  liability  for 
additional  excise  taxes  must  distribute 
currently  for  charitable  purposes  the 
greater  of  all  its  adjusted  net  income 
or  an  annually  determined  variable 
percentage  of  its  average  noncharita- 
ble  assets,  reduced  by  taxes  under  sub¬ 
title  A  and  section  4940.  This  variable 
percentage  was  determined  annually 
by  the  Treasury  Department,  pursu¬ 
ant  to  statutory  authorization,  on  the 
basis  of  changes  in  money  rates  and 
investment  yields,  taking  into  account 
a  standard  of  six  percent  for  1976  and 
comparing  money  rates  and  invest¬ 
ment  yields  for  1976  with  those  for  the 
immediately  preceding  year.  Section 
1303(a)  of  the  Tax  Reform  Act  of  1976 
(Pub.  L.  94-455,  90  Stat,  1715)  amends 
section  4942(e)(1)  of  the  Code  by 
making  five  percent  the  mandatory 
annual  payout  percentage  applicable 
to  private  foundations,  and  eliminates 
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the  authority  of  the  Treasury  Depart¬ 
ment  to  change  that  rate  from  year  to 
year. 

Because  this  regulation  merely  im- 
I^ements  the  statute  in  a  manner  in¬ 
volving  no  discretion  and  does  not 
change  existing  policy,  it  is  found  un¬ 
necessary  to  issue  this  Treasury  Deci¬ 
sion  with  notice  and  public  procedure. 
P\>r  the  same  reasons,  this  regulation 
is  not  a  siemificant  regulation  under 
paragraph  8  of  Treasury  Directive  ap¬ 
pearing  in  the  Feberal  Register  of 
November  8,  1978  (42  FR  52120). 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  was  Geoffrey  B.  Lanning  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Inter¬ 
nal  Revenue  Service.  However,  person¬ 
nel  from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart¬ 
ment  participated  in  developing  the 
regulation,  both  on  matters  of  sub¬ 
stance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  53  is 
amended  as  follows; 

Section  53.4942  (a)-2  is  amended  by 
revising  §§  53.4942  (a)-2(c)(5)(i)  and  (ii) 
to  read  as  follows; 

§  53.4942  (a)-2  Ck>mputation  of  undistrib¬ 
uted  iBoonae. 

•  «  •  •  • 

(c)  Minimum  investment 
return.  •  •  • 

(5)  Applicable  percentage— ti)  In  gen¬ 
eral.  For  purposes  of  paragraph 
(cXlKii)  of  this  secticm,  except  as  pro¬ 
vided  in  paragraph  (c)(5Xii)  or  (iii)  of 
this  section,  the  applicable  percentage 
is; 

(a)  Six  percent  for  a  taxable  year  be¬ 
ginning  in  1970  or  1971; 

(6)  Five  and  a  half  percent  for  a  tax¬ 
able  year  beginning  in  1972; 

(c)  Five  and  one-quarter  percent  for 
a  taxable  year  beginning  in  1973; 

(d)  Six  percent  for  a  taxable  year  be¬ 
ginning  in  1974  or  1975;  and 

(«)  Five  percent  for  taxable  years  be¬ 
ginning  after  Dec.  31, 1975. 

(ii)  •  •  • 

(c)  Beginning  in  1973,  apply  with  an 
applicable  percentage  of  4%  percent, 
and 

(d)  Beginning  in  1974,  apply  with  an 
applicable  percentage  of  5%  percent. 

•  •  •  •  • 

Because  the  amendments  contained 
in  this  Treasury  decision  merely  con¬ 
form  the  regulations  to  section  1303(a) 
of  the  Tax  Reform  Act  of  1976  (Pub, 
L.  94-455,  90  Stat.  1715)  and  codify  ex¬ 
isting  releases  issued  under  authority 
contained  in  former  section  4942(e)(3) 


of  the  Internal  Revenue  Code  of  1954, 
it  is  found  unnecessary  to  issue  them 
with  notice  and  public  procedure 
thereon  imder  5  U.S.C.  553(b),  or  sub¬ 
ject  to  the  effective  date  limitations  of 
5  U.S.C.  553(d). 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  (26  U.S.C.  7805)).) 

Jerome  Kihitz, 

Commissioner  of  Internal  Revenue. 
Approved;  January  29, 1979. 

Donald  C.  Lubick, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.  79-4059  PUed  2-5-79;  8:45  am) 


[4810-31-M] 

Title  27 — Alcohol,  Tobacco  Products 
and  Firearms 

CHAPTER  i^BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DE¬ 
PARTMENT  OF  THE  TREASURY 

[T.D.  ATP-55] 

PART  240— WINE 

PART  245— BEER 

Home  Production  of  Beer  and  Wine 

AGENCY;  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

ACTTION;  Final  rule. 

SUMMARY;  These  regulations  imple¬ 
ment  amendments  made  to  the  Inter¬ 
nal  Revenue  Code  by  Public  Law  95- 
458.  These  amendments;  (1)  Permit 
any  adult  to  produce  beer  and  wine  in 
limited  quantities  for  personal  or 
family  use,  witliout  payment  of  tax, 
and  not  for  sale;  (2)  delete  the  regis¬ 
tration  requirement  for  the  “home” 
production  of  wine;  and  (3)  revise  the 
definition  of  a  brewer  to  exempt 
“home”  brewing.  Some  other  changes 
are  also  made  to  update  the  related 
regulations,  incorporate  an  ATP 
ruling,  and  delete  restrictions. 

EFFECTIVE  DATE;  February  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Edw^ard  J,  Sheehan,  Specialist,  Re¬ 
search  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC  20226,  202- 
566-7626. 

SUPPLEMENTARY  INFORMATION; 
BACKGROUND  INFORMATION 

Pub.  L.  95-458  was  signed  by  the 
President  on  October  14,  1978,  and  it 
revises  the  Internal  Revenue  Code  to 
permit  any  adult  to  produce  beer  and 
wine  in  limited  quantities  for  personal 


or  family  use.  without  payment  of  tax, 
and  not  for  sale.  Other  revisions  made 
include  deleting  the  registration  re¬ 
quirement  for  the  “henne”  productkHi 
of  wine  and  revising  the  definiti(m  of 
brewer  to  exempt  “home”  brewing. 

Prior  to  the  enactment  of  this  law, 
only  a  duly  registered  head  of  a  family 
was  allowed  to  produce  wine  for 
family  use  and  not  for  sale.  A  person 
was  considered  head  of  the  family 
only  if  he  exercised  family  control  or 
responsibility  over  one  or  more  indi¬ 
viduals  closely  connected  with  him  by 
blood  relationship,  relationship  by 
marriage,  or  by  adoption,  and  who 
were  living  with  him  in  one  household. 
The  use  of  wine  was  limited  to  the 
family,  and  wine  could  not  be  removed 
from  tlie  premises  where  made  with¬ 
out  ATF  approval,  which  was  usually 
limited  to  removal  for  entry  in  compe¬ 
titions  or  exhibitions. 

Changes 

PART  *40— WINE 

Several  changes  were  made  to  the 
regulations  contained  in  Subpart  Y  of 
27  CFR  Part  *>40  to;  (1)  Implement 
I*ub.  L.  95-45b;  (2)  incorporate  ATP 
Ruling  72-272;  (3)  delete  restrictions 
no  longer  necessary;  and  (4)  make  edi¬ 
torial  changes  to  update  the  language. 

One  change  made  permits  any  adult, 
as  defined  in  the  statute,  to  produce 
wine  for  personal  or  family  use,  with¬ 
out  pasunent  of  tax,  and  not  for  sale, 
thus  eliminating  the  requirement  for 
the  individual  to  be  “head  of  the 
family”  as  in  the  prior  statute.  This 
means  that  any  adult,  regardless  of 
sex  or  marital  status,  may  produce 
wine  for  personal  or  family  use.  Sec¬ 
tion  240.540  has  been  revised  to  incor¬ 
porate  this  and  to  specify  the  new 
statutory  limitations  on  annual  pro¬ 
duction.  These  limitations  are  100  gal¬ 
lons  per  calendar  year  of  wine  if  there 
is  one  adult  residing  in  the  household 
or  200  gallons  per  calendar  year  if 
there  are  two  or  more  adults  residing 
in  the  household. 

A  new  S  240.541,  removal  of  wine,  is 
added  to  allow  removal  of  wine  from 
the  premises  where  made  for  personal 
or  family  use  and  incorporate,  in  part, 
the  provisions  of  ATP  Ruling  72-272. 
This  ruling  holds,  in  part,  that  home 
winemakers  may  remove  wine  from 
the  premises  where  made  for  exhibi¬ 
tion  or  use  at  organized  affairs  or  com¬ 
petitions,  such  as  homemaker's  con¬ 
tests,  tastings  or  judging. 

Section  240.542  which  required 
home  winemakers  to  file  Form  1541 
(Annual  Registration  for  Production 
of  Wine  for  Family  Use)  annually  with 
ATF,  is  revoked.  Home  winemakers 
are  no  longer  required  to  register  with 
A'TF  as  of  the  effective  date  of  the 
statute. 

Section  240.543  was  revoked  to  elimi¬ 
nate  the  restriction  on  removal  of 
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wine.  Section  240.543  prohibited  the 
removal  of  wine  made  for  family  use 
from  the  premises  where  made  with¬ 
out  ATF  approval.  ATP  believes  this 
requirement  is  no  longer  necessary  in 
light  of  the  easing  of  other  restrictions 
on  the  production  of  wine.  Therefore, 
we  are  deleting  the  requirement,  A 
new  §  240.541  is  added,  as  discussed 
earlier,  allowing  wine  to  be  removed 
from  for  the  premises,  without  ATP 
approval,  for  personal  or  family  use, 
and  not  for  sale. 

The  final  changes  made  to  Part  240 
were  conforming  changes  made  in 
Subpart  II— Other  Tax-Pree  Remov¬ 
als.  Section  240.730  has  been  revised  to 
show  that  any  adult  who  operates  a 
bonded  wine  cellar  as  an  individual  or 
in  partnership  with  others  may 
remove  wine  for  personal  or  family  use 
without  payment  of  tax,  subject  to 
gallonage  limitations.  (§§  240.540, 
240.541,  240.730  amended:  §§240.542, 
240.543  revoked) 

PART  245— BEER 

This  law  authorizes  the  production 
of  beer  for  personal  or  family  use. 
Since  no  regulations  existed  in  27  CPR 
Part  245,  we  decided  to  utilize  a  re¬ 
served  portion  of  this  part.  The  regu¬ 
lations  are  located  in  Subpart  V  and 
are  titled  Beer  for  Personal  or  Family 
Use. 

The  same  privileges  that  now  exist 
for  home  production  of  wine  also 
extend  to  the  home  production  of 
beer.  Section  245.180  provides  that  any 
adult,  as  defined  by  the  statute,  may 
produce  beer,  without  payment  of  tax. 
for  personal  or  family  use  and  not  for 
sale.  The  amounts  of  annual  produc¬ 
tion  are  the  same  as  for  wine,  100  gal¬ 
lons  per  calendar  year  if  there  is  only 
one  adult  residing  in  the  household  or 
200  gallons  per  calendar  year  if  there 
are  two  or  more  adults  residing  in  the 
household.  Section  245.181  provides 
that  home  brewers  may  remove  beer 
from  the  premises  where  made  for 
personal  or  family  use  including  exhi¬ 
bition  or  use  at  homemaker's  contests, 
tastings  or  Judging.  Section  245.182 
provides  that  any  adult  operating  a 
commercial  brewery  as  an  individual 
or  in  partnership  with  others  may 
remove  beer  for  personal  or  family  use 
without  payment  of  tax.  subject  to 
gallonage  limitations. 

(Subpart  V.  §§  245.180,  245.181,  245.182 
added) 

Drapting  Ikvormation 

The  principal  author  of  this  docu¬ 
ment  is  Edward  J.  Sheehan.  Specialist, 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms.  1200  Pennsylvania  Avenue  NW., 
Washington.  DC  20226.  However, 
other  officials  from  the  Bureau  and 
from  the  Treasury  Department  par¬ 
ticipated  in  developing  this  Treasury 
decision. 
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EIefective  Date 

Because  this  Treasury  decision  is 
both  liberalizing  and  clarifying  in 
nature,  operates  to  the  benefit  of  the 
public,  requires  no  public  initiative, 
and  because  there  is  a  need  for  imme¬ 
diate  implementation  of  Pub.  L.  95- 
458,  it  is  found  to  be  impracticable,  un¬ 
necessary  and  contrary  to  the  public 
Interest  to  issue  this  'Treasury  decision 
with  notice  and  public  procedure 
thereon  under  5  U.S.C,  553(b),  or  sub¬ 
ject  to  the  effective  date  limitation  of 
5  U.S.C.  553(d).  Accordingly,  this 
'Treasury  decision  becomes  effective 
on  February  1,  1979. 

Authority  and  Issuance 

These  regrulations  are  issued  under 
authority  of  26  U.S.C.  7805  (68A  Stat. 
917,  as  amended). 

In  view  of  the  above.  Title  27  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  to  read  as  follows: 

PART  240— WINE 

1.  The  table  of  sections  to  27  CFR 
Part  240  is  amended  to  read  as  follows: 

•  •  «  •  • 

Subpart  Y — Tax  Free  Production 

Wine  for  Pixsonal  or  Family  Use 
Sec. 

240.540  Production. 

240.541  Removal  of  wine. 

240.542  [Revoked]  ^ 

240.543  [Revoked] 

•  •  •  •  • 

Subpart  II — Other  Tax-Free  Removals 

240.730  Removal  for  personal  or  family 
use. 

•  •  •  •  • 

2.  A  new  center  heading  immediately 
preceding  §  240.540  is  added,  and 
§240.540  is  revised  to  retitle  this  sec¬ 
tion,  incorporate  new  criteria  for  who 
may  produce  wine  for  personal  or 
family  use.  provide  a  definition  of  an 
adult,  and  provide  limitations  on  the 
amount  of  annual  production.  As  re¬ 
vised.  §  240.540  reads  as  follows: 

Wine  for  Personal  or  Family  Use 

§  240.540  Production. 

(a)  Any  adult  may  produce  wine, 
without  payment  of  tax.  for  personal 
or  family  use  and  not  for  sale.  An 
adult  is  any  individual  who  is  18  years 
of  age  or  older.  However,  if  the  local¬ 
ity  in  which  the  household  is  located 
requires  a  greater  minimum  age  for 
the  sale  of  wine  to  individuals,  the 
adult  shall  be  that  age  before  com¬ 
mencing  the  production  of  wine.  This 
exemption  does  not  authorize  the  pro- 
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duction  of  wine  for  use  contrary  to 
State  of  local  law. 

(b)  The  production  of  wine  per 
household,  without  payment  of  tax. 
for  personal  or  family  use  shall  not 
exceed: 

(1)  200  gallons  per  calendar  year  if 
there  are  two  or  more  adults  residing 
in  the  household,  or 

(2)  100  gallons  per  calendar  year  if 
there  is  only  one  adult  residing  in  the  * 
household. 

(c)  Partnerships  except  as  provided 
in  §240.730,  corporations  or  associ¬ 
ations  shall  not  produce  wine,  without 
payment  of  tax.  for  personal  or  family 
use. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1331,  as 
amended  (26  UjS.C.  5042)) 

3.  Section  240.541,  Limitation  of  ex¬ 
emption,  is  deleted,  and  in  its  place 
§  240.541,  Removal  of  wine,  is  added  to 
incorporate,  in  part,  A'TF  Ruling  72- 
272  and  to  allow  removal  of  wine  for 
personal  or  family  use.  As  changed, 

§  240.541  reads  as  follows: 

§  240.541  Removal  ai  wine. 

Wine  'made  under  §  240.540  may  be 
removed  from  the  premises  where 
made  for  personal  or  family  use  in¬ 
cluding  use  at  organized  affairs,  exhi¬ 
bitions  or  competitions,  such  as  home¬ 
maker’s  contests,  tastings  or  judging. 
Wine  used  under  this  section  shall  not 
be  sold  or  offered  for  sale. 

(Sec.  201  Pub.  L.  85-859,  72  Stat.  1331,  as 
amended  (26  D.S.C.  5042)) 

§240.542  [Revoked  1. 

§240.543  [Revoked]. 

4.  Sections  240.542,  Registration 
Form  1541,  and  240.543,  Removal  of 
wine,  are  revoked. 

5.  Amend  the  title  of  §  240.730  to  re¬ 
flect  removal  for  personal  or  family 
use  and  amend  the  section  to  allow 
any  adult  operating  a  bonded  wine 
cellar  as  an  individual  owner  or  in 
partnership  with  others  to  remove 
wine,  without  payment  of  tax,  for  per¬ 
sonal  or  family  use,  subject  to  the  gal¬ 
lonage  limitations.  As  revised. 

§  240.730  reads  as  follows: 

§240.738  Removal  for  personal  or  family 
use. 

Any  adult,  as  defined  in  §240.540, 
who  operates  a  bonded  wine  cellar  as 
an  individual  owner  or  in  partnership 
with  others,  may  remove  wine  from 
the  bonded  wine  cellar  without  pay¬ 
ment  of  tax  for  personal  or  family  use. 
The  amount  of  wine  removed  for  each 
household,  without  payment  of  tax. 
per  calendar  year  may  not  exceed  100 
gallons  if  there  is  only  one  adult  resid¬ 
ing  in  the  household  or  200  gallons  if 
there  are  two  or  more  adults  residing 
in  the  household.  Wine  removed  in 
excess  of  the  above  limitations  shall 
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be  reported  as  a  taxable  removal.  All 
quantities  of  wine  removed  shall  be 
entered  as  a  removal  on  the  monthly 
report.  Form  702. 

(Sec.  201  Pub.  L.  85-859,  72  Stat.  1331,  as 
amended  (26  U.S.C.  5042)) 


PART  245— BEER 

6.  Amend  the  table  of  contents  to 
Part  245  to  add  a  new  Subpart  V— 
Beer  for  Personal  or  Family  Use,  and 
the  titles  of  the  new  sections  in  the 
subpart.  As  amended,  the  table  of  con¬ 
tents  reads  as  follows: 

•  *  •  •  • 

Subpart  V — Beer  for  Personal  or  Family  Use 

Sec. 

245.180  Production. 

245.181  Removal  of  beer. 

245.182  Removal  from  brewery  for  person¬ 
al  or  family  use. 

•  •  *  •  * 

7.  Amend  §  245.5  by  revising  the  defi: 
nition  of  brewer  to  agree  with  the  new 
statutory  language.  As  amended, 

§  245.5  reads  as  follows: 

§  243.5  Meaning  of  terms. 

•  •  •  •  « 

Brewer.  Any  person  who  brews  beer 
(except  a  person  who  produces  only 
beer  exempt  from  tax  under  26  U.S.C. 
5053  (e))  and  any  person  who  produces 
beer  for  sale. 

(Sec.  2.  Pub.  L.  95-458,  92  Stat.  1256  (26 
U.S.C.  5092)) 

♦  •  •  «  * 

8.  Add  a  new  Subpart  V— Beer  for 
Personal  or  Family  Use  and  three  sec¬ 
tions,  §§245.180,  245.181,  and  245.182 
in  the  subpart  to  implement  the  new 
statutory  requirements.  The  new  sub¬ 
part  reads  as  follows: 

Subpart  V — Beer  for  Personal  or 
Family  Use 

§  245.180  Production. 

(a)  Any  adult  may  produce  beer, 
without  payment  of  tax,  for  personal 
or  family  use  and  not  for  sale.  An 
adult  is  any  individual  who  is  18  years 
of  age  or  older.  However,  if  the  local¬ 
ity  in  which  the  household  is  located 
requires  a  greater  minimum  age  for 
the  sale  of  beer  to  individuals,  the . 
adult  shall  be  that  age  before  com¬ 
mencing  the  production  of  beer.  This 
exemption  does  not  authorize  the  pro¬ 
duction  of  beer  for  use  contrary  to 
State  or  local  law. 

(b)  The  production  of  beer  per 
household,  without  payment  of  tax, 
for  personal  or  family  use  shall  not 
exceed: 


(1)  200  gallons  per  calendar  year  if 
there  are  two  or  more  adults  residing 
in  the  household,  or 

(2)  100  gallons  per  calendar  year  if 
there  is  only  one  adult  residing  in  the 
household. 

(c)  Partnerships  except  as  provided 
in  §245.182,  corporations  or  associ¬ 
ations  shall  not  produce  beer,  without 
payment  of  tax,  for  personal  or  family 
use. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1334,  as 
amended  (26  U.S.C.  5053)) 

§  245.181  Removal  of  beer. 

Beer  made  under  §245.180  may  be 
removed  from  the  premises  where 
made  for  personal  or  family  use  in¬ 
cluding  use  at  organized  affairs,  exibi- 
tions  or  competitions,  such  as  home¬ 
maker’s  contests,  tastings  or  judging. 
Beer  used  under  this  section  shall  not 
be  sold  or  offered  for  sale. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1334,  as 
amended  (26  U.S.C.  5053)) 

§  245.182  Removal  from  brewery  for  per¬ 
sonal  or  family  u.se. 

Any  adult,  as  defined  in  §  245.180, 
who  operates  a  brewery  under  this 
part  as  an  individual  owner  or  in  part¬ 
nership  with  others,  may  remove  beer 
from  the  brewery  without  payment  of 
tax  for  personal  or  family  use.  The 
amount  of  beer  removed  for  each 
household,  without  payment  of  tax, 
per  calendar  year  may  not  exceed  100 
gallons  if  there  is  only  one  adult  resid¬ 
ing  in  the  household  or  200  gallons  if 
there  are  two  or  more  adults  residing 
in  the  household.  Beer  removed  in 
excess  of  the  above  limitations  shall 
be  reported  as  a  taxable  removal.  All 
quantities  of  beer  removed  shall  be  en¬ 
tered  as  a  removal  on  the  monthly 
report.  Form  103. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1334,  as 
amended  (26  U.S.C.  5053)) 

Signed:  January  22,  1979, 

John  G.  Krogman, 
Acting  Director. 

Approved:  January  31,  1979. 

Richard  J.  Davis, 

Assistant  Secretary, 

{Enforcement  and  Operations). 

[FR  Doc.  79-3950  Filed  2-5-79;  8:45  am] 


[4510-26-M] 

Title  29 — Labor 

CHAPTER  XVil— OCCUPATIONAL 

SAFETY  AND  HEALTH  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  LABOR 
PART  1 9! 0— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

[Docket  No.  H-0741 

Occupational  Exposure  to  Chlorine 

Administrative  Stay;  Request  for 
Comments  and  Information 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Administrative  Stay  of  Final 
Rule;  Request  for  Comments  and  In¬ 
formation. 

SUMMARY;  This  action  stays  the  cor¬ 
rection,  from  a  time  weighted  average 
to  a  ceiling,  of  the  permissible  expo¬ 
sure  level  for  chlorine  which  is  con¬ 
tained  in  Table  Z-1  of  29  CFR 
1910.1000.  Comments  are  requested  on 
the  appropriate  permissible  exposure 
level  for  occupational  exposure  to 
chlorine. 

DATE:  The  information  requested  in 
this  notice  must  be  submitted  on  or 
before  April  9,  1979. 

ADDRESS:  The  comments  and  infor¬ 
mation  requested  in  this  notice  should 
be  submitted  to  the  Docket  Officer, 
Docket  No.  H-074,  Room  S6212,  U.S. 
Departmenc  of  Labor,  OSHA,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  (202-523- 
7894). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Flo  H.  Ryer,  Office  of  Special 
Standards  Programs,  Room  S-3663, 
Occupational  Safety  and  Health  Ad¬ 
ministration,  Third  Street  and  Con¬ 
stitution  Avenue,  NW.,  Washington, 
D.C.  20210  (202-523-7174). 

SUPPLEMENTARY  INFORMATION: 
On  December  8,  1978,  the  Occupation¬ 
al  Safety  and  Health  Administration 
published  in  the  Federal  Register  a 
hnal  rule  which  corrected  a  number  of 
errors  and  inadvertent  omissions  in 
the  tables  of  exposure  limits  for  air¬ 
borne  contaminants  contained  in  29 
CFR  1910.1000,  Tables  Z-1,  Z-2,  and 
Z-3  (43  FR  57601).  Included  in  the  cor¬ 
rections  was  the  insertion  of  a  “C,” 
designating  a  ceiling  limit,  in  front  of 
the  listing  for  chlorine  in  Table  Z-1 
(correction  No.  4,  43  FR  57603).  This 
action  corrected  the  permissible  expo¬ 
sure  limit  for  chlorine  from  1  part  of 
chlorine  per  million  parts  of  air  (1 
ppm)  as  an  eight  hour  time  weighted 
average  (TWA),  which  would  have  per¬ 
mitted  exposures  above  1  ppm  as  long 
as  the  8-hour  average  did  not  exceed  1 
ppm,  to  a  ceiling  for  chlorine  of  1  ppm. 
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Following  publication  of  the  correc¬ 
tion  document,  a  number  of  comments 
were  received  suggesting  that  a  per¬ 
missible  exposure  level  for  chlorine  of 
1  ppm  as  a  TWA  was  sufficiently  pro¬ 
tective  of  workers’  safety  and  health. 
There  have  also  been  claims  of  indus¬ 
try  reliance  on  the  1  ppm  level  as  a 
TWA.  On  the  other  hand,  a  criteria 
document  on  chlorine  prepared  by  the 
National  Institute  for  Occupational 
Safety  and  Health  recommends  that 
worker  exposure  to  chlorine  should  be 
no  greater  than  .5  ppm  measured  over 
any  fifteen  minute  period.  (“NIOSH 
Criteria  for  a  Recommended  Standard 
.  .  .  Occupational  Exposure  to  Chlo¬ 
rine,”  U.S.  Department  of  Health, 
Education,  and  Welfare,  Public  Health 
Service,  Center  for  Disease  Control. 
National  Institute  for  Occupational 
Safety  and  Health,  May  1976). 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu¬ 
ments  concerning  the  appropriate  per¬ 
missible  exposure  level  for  chlorine. 
Comments  are  also  requested  on  the 
NIOGH  recommendations,  including 
the  data  relied  upon  in  the  criteria 
document.  The  NIOSH  criteria  docu¬ 
ment  including  the  references  relied 
upon  therein  are  available  for  review 
and  copying  at  the  OSHA  Docket 
Office,  Room  S6212,  U.S.  Department 
of  Labor,  Third  Street  and  Constitu¬ 
tion  Avenue,  NW.,  Washington,  D.C. 
20210.  All  communications  shouid  be 
submitted  in  quadruplicate,  by  April  9, 
1979  to  the  Docket  Officer,  Docket  No. 
H-074,  Room  S6212,  U.S.  Department 
of  Labor,  Third  Street  and  Constitu¬ 
tion  Avenue,  NW.,  Washington,  D.C, 
20210  (202-523-7894). 

In  view  of  the  questions  which  have 
been  raised  and  in  conjunction  with 
this  request  for  comments  and  infor¬ 
mation,  OSHA  considers  it  appropri¬ 
ate  to  administratively  stay  the  correc¬ 
tion  of  the  permissible  exposure  limit 
for  chlorine  from  a  time-weighted 
average  to  a  ceiling,  pending  a  review 
and  evaluation  of  all  comments  re¬ 
ceived.  Accordingly,  the  correction  to  a 
1  ppm  ceiling  for  chlorine  is  hereby 
stayed,  and  the  1  ppm  time-weighted 
average  for  chlorine  will  remain  in 
effect,  pending  this  consideration. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assist¬ 
ant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health,  U.S.  Depart¬ 
ment  of  Labor,  Third  Street  and  Con¬ 
stitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

(Sec.  6.  Pub.  L.  91-596,  84  Stat.  1593;  (29 
UJS.C.  655)  29  CFR  Part  1911;  Secretary  of 
Labor  Order  No.  8-76  (41  FR  25059).) 

Signed  at  Washington,  D.C.,  this  1st 
day  of  February  1979. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

CFR  Doc.  79-4101  FUed  2-5-79;  8:45  ami 
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[4810-25-Ml 

TKIe  31 — Money  and  Finance; 
Treasury 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TREASURY 

PART  1— DISCLOSURE  OF  RECORDS 

AGENCY:  Office  of  the  Secretary. 
Treasury. 

ACTION:  Final  Rule. 

SUMMARY:  'The  Office  of  the  Inspec¬ 
tor  General  of  the  Office  of  the  Secre¬ 
tary  of  the  Treasury  Department 
exempts  the  system  of  records  entitled 
“General  Allegations  and  Investigative 
Records  System”  in  accordance  with 
sections  (j)  and  (k)  of  the  Privacy  Act 
of  1974,  5  use  552a.  These  exemptions 
are  necessary  in  order  to  maintain  con¬ 
fidentiality  of  data  obtained  from  var¬ 
ious  sources  that  may  become  criminal 
or  non-criminal  investigative  material 
for  law  enforcement  use  or  for  use  in 
integrity  ivestigations. 

DATES:  This  rule  is  effective  immedi¬ 
ately. 

ADDRESS:  Office  of  the  Inspector 
General,  Main  Treasury  Building, 
Washington,  D.C.  20220. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Carol  Jolliff,  Office  of  the  In¬ 
spector  General,  Main  'Treasury 
Building.  Washington,  D.C.  20220, 
202-566-6900. 

SUPPLEMENTARY  INFORMATION: 
On  Friday.  January  5,  1979,  the  pVo- 
posed  rule  exempting  the  “General  Al¬ 
legations  and  Investigative  Records 
System”,  from  certain  requirements  of 
the  Privacy  Act  was  published  in  the 
E’ederal  Register  for  comment  in  44 
FR  1414.  The  comment  period  expired 
on  February  5,  1979;  no  comments 
were  received.  In  addition,  the  Office 
of  Management  and  Budget  waived 
the  60  day  advance  notice  require¬ 
ment.  Accordingly,  the  rule  is  effective 
immediately. 

Dated:  February  6, 1979. 

W.  J,  McDonald, 
Acting  Assistant  Secretary, 
Administration. 

Section  1.36  of  Title  31  of  the  CFR  is 
amended  by  adding  the  following  ma¬ 
terial  immediately  preceding  the  head¬ 
ing  “Director  of  Practice”. 

}  1.36  Systems  exempt  in  whole  or  in  part 
from  provisions  of  5  U.S.C.  532a  and 
this  part. 

«  #  •  •  • 
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OFFICE  OF  THE  INSPECTOR  GENERAL 

Notice  exempting  a  system  of  records 

from  the  disclosure  requirements  of 

the  Privacy  Act  of  1974 

(a)  In  general.  'The  Office  of  the  In¬ 
spector  General.  Department  of  the 
Treasury  exempts  the  system  of  rec¬ 
ords  entitled.  “General  Allegations 
and  Investigative  Records”  from  cer¬ 
tain  provisions  of  the  Privacy  Act  of 
1974.  The  purpose  of  the  exemption  is 
to  maintain  confidentiality  of  data  ob¬ 
tained  from  various  sources  that  may 
ultimately  accomplish  a  statutory  or 
executively  ordered  purpose. 

(b)  Authority:  The  authority  to  issue 
exemptions  is  vested  in  the  Office  of 
the  Inspector  General,  as  a  constitu¬ 
ent  unit  of  the  Treasury  Department 
by  31  CFR  1.20. 

(c)  Exemptions  under  5  U.S.C. 

5S2aXj)i2):  (1)  Under  5  U.S.C. 

552a(j)(2),  the  head  of  any  agency 
may  exempt  any  system  of  records 
within  the  agency  from  certain  provi¬ 
sions  of  the  Privacy  Act  of  1974,  if  the 
agency  or  component  that  maintains 
the  system  performs  as  its  principal 
function  any  activities  pertaining  to 
the  enforcement  of  criminal  laws.  The 
Office  of  the  Inspector  General  is  au¬ 
thorized  under  Treasury  Department 
Order  No.  256  to  initiate,  organize, 
direct,  and  control  investigations  of 
any  allegations  of  illegal  acts,  viola¬ 
tions.  and  any  other  misconduct,  con¬ 
cerning  any  official  or  employee  of 
any  Treasury  Office  or  Bureau. 

(2)  To  the  extent  that  the  exemp¬ 
tion  under  5  U.S.C.  552a(jK2)  does  not 
apply  to  the  above  named  system  of 
records,  then  the  exemption  under  5 
U.S.C.  552a(k)(2)  relating  to  investiga¬ 
tory  material  compiled  for  law  en¬ 
forcement  purposes  is  claimed  for  this 
system. 

(3)  The  provisions  of  the  Privacy  Act 
of  1974  from  which  exemptions  are 
claimed  under  5  U.S.C.  552a(j)(2)  are 
as  follows: 

5  U.S.C.  552a(cK3)  and  (4) 

5  U.S.C.  552a(d)<l),  (2),  (3).  (4) 

5  U.S.C.  552a(eKl)(2)  and  (3) 

5  U.S.C.  552a(e)(4)(G),  (H).  and  (I) 

5  U.S.C.  552a(e)(5)  and  (8) 

5  U.S.C.  552a(f ) 

5  U.S.C.  552a(g) 

(d)  Exemptions  under  5  U.S.C. 

552aaK2):  (1)  Under  5  U.S.C. 

552a(k)(2).  the  head  of  any  agency 
may  exempt  any  system  of  records 
within  the  agency  from  certain  provi¬ 
sions  of  the  I*rivacy  Act  of  1974  if  the 
system  is  investigatory  material  com¬ 
piled  for  law  enforcement  purposes. 

,(2)  To  the  extent  that  information 
contained  in  the  above  named  system 
has  as  its  principal  purpose  the  en¬ 
forcement  of  criminal  laws,  the  ex¬ 
emption  for  such  information  under  S 
U.S.C.  552a(j)(2)  is  claimed 
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(3)  Provisions  of  the  Privacy  Act  of 
1974  from  which  exemptions  are 
claimed  under  5  U.S.C.  552a(k)(2)  are 
as  follows: 

5  U.S.C.  552a(c)(3) 

5  U.S.C.  552a(d)(l),  (2),  (3),  and  (4) 

5  U.S.C.  552a(e)(l) 

5  U.S.C.  552a(fe)(4)(G),  (H).  and  (I) 

5  U.S.C.  552a(f) 

(e)  Reasons  for  exemptions  under  5 
U.S.C.  5S2a(jK2)  and  (fc)(2);  (1)  5 
U.S.C.  552a(c)(3)  requires  that  an 
agency  make  accountings  of  disclo¬ 
sures  of  records  available  to  individ¬ 
uals  named  in  the  records  at  their  re¬ 
quest.  These  accountings  must  state 
the  date,  nature  and  purpose  of  each 
disclosiu-e  of  the  record  and  the  name 
and  address  of  the  recipient.  The  ap¬ 
plication  of  this  provision  would  alert 
subjects  of  an  investigation  to  the  ex¬ 
istence  of  the  investigation  and  that 
such  persons  are  subjects  of  that  in¬ 
vestigation.  Since  release  of  such  in¬ 
formation  to  subjects  of  an  investiga¬ 
tion  would  provide  the  subjects  with 
significant  information  concerning  the 
nature  of  the  Investigation,  it  could 
result  in  the  altering  or  destruction  of 
documentary  evidence,  improper  influ¬ 
encing  of  witnesses,  and  other  activi¬ 
ties  that  could  impede  or  compromise 
the  investigation. 

(2)  5  U.S.C.  552a(c)(4),  (d)(1),  (2),  (3), 
and  (4),  (e)(4)(G)  and  (H),  (f)  and  (g) 
relate  to  an  individuars  right  to  be  no¬ 
tified  of  the  existence  of  records  per¬ 
taining  to  such  individual;  require¬ 
ments  for  identifying  an  individual 
who  requests  access  to  records;  the 
agency  procedures  relating  to  access  to 
records  and  the  contest  of  information 
contained  in  such  records;  and  the 
ci\dl  remedies  available  to  the  individ¬ 
ual  in  the  event  of  adverse  determina¬ 
tions  by  an  agency  concerning  access 
to  or  amendment  of  information  con¬ 
tained  in  record  systems.  This  system 
is  exempt  from  the  foregoing  provi¬ 
sions  for  the  following  reasons:  To 
notify  an  individual  at  the  Individual’s 
request  of  the  existence  of  records  in 
an  investigative  file  pertaining  to  such 
individual  or  to  grant  access  to  an  in¬ 
vestigative  file  could  interfere  with  in¬ 
vestigative  and  enforcement  proceed¬ 
ings;  co-defendants  of  a  right  to  a  fair 
trial;  constitute  an  unv/arranted  inva¬ 
sion  of  the  personal  privacy  of  others, 
disclose  the  identity  of  confidential 
sources  and  reveal  confidential  infor¬ 
mation  supplied  by  these  sources;  and 
disclose  investigative  techniques  and 
procedures. 

(3)  5  U.S.C.  552a(e)(4)(I)  requires 
the  publication  of  the  categories  of 
sources  of  records  in  each  system  of 
records.  The  application  of  this' provi¬ 
sion  could  disclose  investigative  tech¬ 
niques  and  procedures  and  cause 
sources  to  refrain  from  giving  such  in¬ 
formation  because  of  fear  of  reprisal. 
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or  fear  of  breach  of  promises  of  ano¬ 
nymity  and  confidentiality.  This 
would  compromise  the  ability  to  con¬ 
duct  investigations,  and  to  identify, 
detect,  and  apprehend  violators. 

(4)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  In  its  records  only 
such  information  about  an  individual 
that  is  relevant  and  necessary  to  ac¬ 
complish  a  purpose  of  the  agency  re¬ 
quired  by  statute  or  Executive  Order. 
An  exemption  from  the  foregoing  is 
needed: 

(A)  Because  it  is  not  possible  to 
detect  relevance  or  necessity  of  specif¬ 
ic  information  in  the  early  stages  of  a 
criminal  or  other  investigation. 

(B)  Relevance  and  necessity  are 
questions  of  judgment  and  timing. 
What  appears  relevant  and  necessary 
when  collected  may  ultimately  be  de¬ 
termined  to  be  unnecessary.  It  is  only 
after  the  information  is  evaluated  that 
the  relevance  and  necessity  of  such  in¬ 
formation  can  be  established. 

(C)  In  any  investigation  the  Inspec¬ 
tor  General  may  obtain  information 
concerning  the  violations  of  laws  other 
than  those  within  the  scope  of  his  ju¬ 
risdiction.  In  the  interest  of  effective 
law  enforcement,  the  Inspector  Gener¬ 
al  should  retain  this  information  as  it 
may  aid  in  establishing  patterns  of 
criminal  activity,  and  provide  leads  for 
those  law  enforcement  agencies 
charged  with  enforcing  other  seg¬ 
ments  of  criminal  or  civil  law. 

(D)  In  interviewing  persons,  or  ob¬ 
taining  other  forms  of  evidence  during 
an  investigation,  information  may  be 
supplied  to  the  investigator  which 
relate  to  matters  incidental  to  the 
main  purpose  of  the  investigation  but 
which  may  relate  to  matters  under  the 
investigative  jurisdiction  of  another 
agency.  Such  infomiation  cannot  read¬ 
ily  be  segregated. 

(5)  5  U.S.C.  552a(e)(2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  directly 
from  the  subject  individual  when  the 
information  may  result  in  adverse  de¬ 
terminations  about  an  individual’s 
rights,  benefits,  and  privilege  under 
Federal  programs.  The  application  of 
the  provision  would  impair  investiga¬ 
tions  of  illegal  acts,  violations  of  the 
rules  of  conduct,  merit  system  and  any 
other  misconduct  for  the  following 
reasons: 

(A)  In  certain  Instances  the  subject 
of  an  investigation  cannot  be  required 
to  supply  information  to  investigators. 
In  those  instances,  information  relat¬ 
ing  to  a  subject’s  illegal  acts,  violations 
of  rules  of  conduct,  or  any  other  mis¬ 
conduct,  etc.,  must  be  obtained  from 
other  sources. 

(B)  Most  information  collected 
about  an  individual  under  investiga¬ 
tion  is  obtained  from  third  parties 
such  as  witnesses  and  informers.  It  is 
not  feasible  to  rely  upon  the  subject  of 


the  investigation  as  a  source  for  infor¬ 
mation  regarding  his  activities. 

(C)  The  subject  of  an  investigation 
will  be  alerted  to  the  existence  of  an 
investigation  if  an  attempt  is  made  to 
obtain  information  from  the  subject. 
This  would  afford  the  individual  the 
opportunity  to  conceal  any  criminal 
activities  to  avoid  apprehension. 

(D)  In  any  investigation  it  is  neces¬ 
sary  to  obtain  evidence  from  a  variety 
of  sources  other  than  the  subject  of 
the  investigation  in  order  to  verify  the 
evidence  necessary  for  successful  liti¬ 
gation. 

(6)  5  U.S.C.  552a(e)(3)  requires  that 
an  agency  must  inform  the  subject  o.f 
an  investigation  who  is  asked  to 
supply  information  of: 

(A)  the  authority  under  which  the 
information  is  sought  and  whether  dis¬ 
closure  of  the  information  is  manda¬ 
tory  or  voluntary. 

(B)  the  purposes  for  which  the  infor¬ 
mation  is  intended  to  be  used, 

(C)  the  routine  uses  which  may  be 
made  of  the  information,  and 

(D)  the  effects  on  the  subject,  if  any 
of  not  providing  the  requested  Infor¬ 
mation.  The  reasons  for  exempting 
this  system  of  records  from  the  fore¬ 
going  provision  are  as  follows: 

(i)  The  disclosure  to  the  subject  of 
the  investigation  as  stated  In  (B) 
above  would  provide  the  subject  with 
substantial  information  relating  to  the 
nature  of  the  investigation  and  could 
impede  or  compromise  the  investiga¬ 
tion. 

(ii)  If  the  subject  were  informed  of 
the  information  required  by  this  provi¬ 
sion,  it  could  seriously  interfere  with 
uirdercover  activities  by  requiring  dis¬ 
closure  of  undercover  agents  identity 
and  impairing  their  safety,  as  well  as 
impairing  the  successful  conclusion  of 
the  investigation. 

(iii)  Individuals  may  be  contacted 
during  preliminary  information  gath¬ 
ering  in  investigations  authorized  by 
Treasury  Department  Order  No.  256 
before  any  individual  is  identified  as 
the  subject  of  an  investigation.  In¬ 
forming  the  individual  of  the  matters 
required  by  this  provision  would 
hinder  or  adversely  affect  any  present 
or  subsequent  investigations. 

(7)  5  U.S.C.  552a(e)(5)  requires  that 
records  be  maintained  with  such  accu¬ 
racy,  relevance,  timeliness,  and  com¬ 
pleteness  as  is  reasonably  necessary  to 
assure  fairness  to  the  individual  in 
making  any  determination  about  an 
individual.  Since  the  law  defines 
“maintain”  to  include  the  collection  of 
information,  complying  with  this  pro¬ 
vision  would  prevent  the  collection  of 
any  data  not  shown  to  be  accurate,  rel¬ 
evant,  timely,  and  complete  at  the 
moment  of  its  collection.  In  gathering 
information  during  the  course  of  an 
investigation  it  is  not  possible  to  deter¬ 
mine  this  prior  to  collection  of  the  in- 
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formation.  Facts  are  first  gathered 
and  then  placed  into  a  logical  order 
which  objectively  proves  or  disproves 
criminal  behavior  on  the  part  of  the 
suspect.  Material  which  may  seem  un¬ 
related.  irrelevant,  incomplete,  un¬ 
timely.'  etc.,  may  take  on  added  mean¬ 
ing  as  an  investigation  progresses.  The 
restrictions  in  this  provision  could  in¬ 
terfere  with  the  preparation  of  a  com¬ 
plete  investigative  report. 

(8)  5  U.S.C.  552a(e)(8)  requires  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  individual  when  any 
record  on  such  individual  is  made 
available  to  any  person  imder  compul¬ 
sory  legal  process  when  such  process 
becomes  a  matter  of  public  record. 
The  notice  requirement  of  this  provi¬ 
sion  could  prematurely  reveal  an  on¬ 
going  criminal  investigation  to  the 
subject  of  the  investigation. 

(f)  Exempt  information  included  in 
another  system.  Any  information  from 
a  system  of  records  for  which  an  ex¬ 
emption  is  claimed  under  5  U.S.C. 
552a(j)  or  (k)  which  also  is  included  in 
another  system  of  records  retains  the 
same  exempt  status  as  in  the  system 
for  which  an  exemption  is  claimed. 

•  #  G  •  G 

[FR  Doc.  79-4115  FUed  2-5-79;  8:45  am] 


[4310-03-M] 

Title  36— Parks,  Forests,  and  Public 
Property 

CHAPTER  12— HERITAGE  CONSERVA¬ 
TION  AND  RECREATION  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  1227— RECREATION  FEES 

Consolidation  of  Regulations 

AGENCY:  Heritage  Conservation  and 
Recreation  Service,  DOI. 

ACTION:  Redesignation. 

SUMMARY:  Since  the  Heritage  Con- 
serv'ation  and  Recreation  Service  was 
established  on  January  25,  1978,  regu¬ 
lations  currently  published  in  Title  43, 
Subtitle  A  which  pertain  to  the  pro¬ 
grams  of  the  Service,  must  be  trans¬ 
ferred  to  Title  36,  Chapter  12.  So  that 
the  Service’s  regulations  are  consoli¬ 
dated  imder  one  Titie,  this  document 
adopts  the  transfer  of  43  CFR,  Sub¬ 
title  A.  Part  18  with  all  contents  re¬ 
maining  the  same. 

EFFECTIVE  DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Tkach,  DOI,  HCRS,  Federal 
Lands  Planning,  Pension  Building, 
440  G  Street.  N.W..  Washington, 
D.C.  20243  (202-343-7665) 


SUPPLEMENTARY  INFORMATION: 
This  document  adds  Title  36  regula¬ 
tions  previously  codified  in  43  CFR, 
Subtitle  A,  Part  18.  The  regulations  at 
43  CFR,  Subtitle  A,  Part  18  are  trans¬ 
ferred  and  redesignated  as  36  CFR, 
Chapter  12,  Part  1227. 

Dated:  January  31. 1979. 

Robert  L.  Herbst 
Assistant  Secretary 
of  the  Interior. 

(FR  Doc.  79-3931  PUed  2-5-79;  8:45  am] 


[6560-01-M] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(PRL  1037-7] 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

State  Public  Water  System 
Supervision  Program  Grants 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  to  the 
State  Public  Water  System  Supervi¬ 
sion  Program  Grant  Regulations 
changes  the  allocation  formula  for 
fiscal  year  1980  and  subsequent  years 
to  include  non-community  public 
water  systems,  and  provides  for  the 
use  in  the  allotment  formula  of  the 
latest  State  population  data  published 
by  the  Bureau  of  Census  in  the  Statis¬ 
tical  Abstract  of  the  United  States. 

EFFECTIVE  DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  F.  Manwaring  P.E.,  Chief, 
Drinking  Water  Branch,  Office  of 
Drinking  Water  (WH-550),  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
(202)  472-4150. 

SUPPLEMENTAL  INFORMATION: 
On  February  8,  1978  the  Environmen¬ 
tal  Protection  Agency  (EPA)  proposed 
an  amendment  to  the  State  Public 
Water  System  Supervision  Program 
Grant  Regulations  promulgated  on 
January  20,  1976,  under  Sections  1443 
and  1450  of  the  Public  Health  Service 
Act.  Comments  on  the  proposed 
amendment  were  invited  by  April  10. 
1978. 

The  regulations  promulgated  on 
January  20,  1976,  only  included  a 
fiscal  year  1976  allotment  formula  due 
to  limited  inventory  data.  Although 
the  Regulations  were  not  revised,  a 
similar  formula  was  used  for  fiscal 
year  1977,  fiscal  year  1978  and  fiscal 
year  1979.  National  Interim  Primary 


Drinking  Water  Regulations 
(NIPDWR),  40  CFR  Part  141,  require 
the  non-community  water  systems  to 
complete  initial  sampling  for  nitrate, 
turbidity,  and  microbiological  contami¬ 
nants  before  June  24,  1979.  The  fre¬ 
quencies  of  repeat  sampling  in  excess 
of  those  required  by  40  CFR  Part  141 
will  be  established  by  the  agency  that 
has  primary  enforcement  responsibili¬ 
ty  (primacy  agency)  in  the  State  for 
public  water  system  supervision  pro¬ 
gram.  Non-community  water  systems 
will  report  the  results  of  such  sam¬ 
pling  to  the  primacy  agency  beginning 
in  the  last  quarter  of  fiscal  year  1979. 
The  primacy  agency  is  expected  to 
expend  resources  to  monitor  compli¬ 
ance  of  non-community  water  systems 
with  the  record  keeping,  reporting  and 
public  notification  requirements  of  the 
NIPDWR. 

In  January  1976  initial  inventory 
data  was  not  complete  for  community 
water  systems  and  practically  non-ex¬ 
istent  for  non-community  water  sys¬ 
tems.  The  monitoring  requirements 
for  community  water  systems  started 
in  June  1977,  but  the  monitoring  of 
non-community  water  systems  is  de¬ 
layed  until  June  1979.  EPA  thus  decid¬ 
ed  to  utilize  only  community  water 
systems  in  the  original  allocation  for¬ 
mula. 

The  States  have  now  collected 
enough  information  which  EPA  can 
use  as  a  good  inventory  of  community 
water  systems.  An  inventory  of  non- 
conununity  water  systems  is  now  un¬ 
derway.  This  makes  it  possible  to  in¬ 
clude  non-commimity  water  systems  in 
the  allocation  formula  for  fiscal  year 
1980.  States  will  have  to  provide  sur¬ 
veillance  for  these  systems  starting  in 
June  1979.  The  grant  allocation  for¬ 
mula  will  reflect  the  amount  of  work 
required  by  these  systems. 

Although  no  written  comments  were 
received  on  the  proposed  amendment, 
a  number  of  States  did  informally 
comment  that  the  use  of  the  1970 
census  is  inappropriate  because  during 
the  last  few  years  there  has  been  a  sig¬ 
nificant  intrastate  increase  and  inter¬ 
state  shifting  of  population  in  some 
States.  The  States  contend  that  the 
1970  census  population  figures  do  not 
represent  the  current  population  and 
hence  the  real  needs  for  manpower 
and  other  resources  to  implement  the 
Public  Water  System  Supervision  Pro¬ 
gram.  The  need  for  such  resources  is 
approximately  in  direct  proportion  to 
the  population  in  the  State.  The  utili¬ 
zation  of  recent  population  figures 
would  provide  to  States  Federal  grant 
funds  that  are  in  proportion  to  the 
recent  State  population  and  thus  the 
needs  for  resources  for  implementing 
the  Safe  Drinking  Water  Act.  In  re¬ 
sponse  to  these  comments,  we  shall 
use  the  most  recent  State  population 
statistics  published  by  the  Bureau  of 
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Census  in  the  grant  allocation  formu¬ 
la.  This  amendment  makes  a  conform¬ 
ing  change. 

(Safe  Drinking  Water  Act,  as  amended,  42 
U.S.C.,  300f  et  seq.) 

Dated:  January  31,  1979. 

Barbara  Blum, 
Acting  Administrator. 

40  CFR  Part  35  is  amended  as  fol¬ 
lows: 

1.  By  revising  §  35.605  to  read  as  fol¬ 
lows: 

§  35.605  Determination  of  Allotments. 

Funds  appropriated  in  each  fiscal 
year  beginning  1980  will  be  allotted  as 
follows: 

(a)  The  allotment  will  be  established 
on  the  b:tsis  of  the  foDowing  weighted 
factors. 

(1)  Tlie  population  of  each  State  in 
proportion  to  the  total  population  of 
all  States  (weight  factor:  30%).  Popu¬ 
lation  statistics  shall  be  drawn  from 
the  most  recent  census  update  by  the 
Bureau  of  Census  and  published  in  the 
latest  edition  of  the  Statistical  Ab¬ 
stract  of  the  United  States. 

(2)  The  land  area  of  each  State  in 
proportion  to  the  total  land  area  of  all 
States  (weight  factor:  10%).  Land  area 
statistics  will  be  drawn  from  the  latest 
publication  of  the  Statistical  Abstract 
of  the  United  States. 

(3)  The  number  of  community  water 
systems  in  each  State  in  proportion  to 
the  number  of  such  systems  in  all 
States  (weight  factor:  48  percent). 
Community  water  systems  are  those 
public  water  systems  which  serve  at 
least  15  service  connections  used  by 
year-round  residents  or  regularly  serve 
at  least  25  year-round  residents. 
Number  of  non-community  water  sys¬ 
tems  in  each  State  in  proportion  to 
the  number  of  such  systems  in  all 
States  (weight  factor:  12  percent). 
Non-community  water  systems  are 
those  public  water  systems  that  are 
not  community  water  systems.  Water 
system  statistics  will  be  determined 
from  inventory  data  submitted  to  EPA 
prior  to  January  1  of  the  previous 
fiscal  year  in  accordance  with  40  CFR 
142.15(a). 

•  •  •  *  * 

(PR  Doc.  79  4053  PUed  2-5-79;  1:45  am] 


[4310-03-M] 

Title  43 — Public  Lends:  Interior 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 

PART  18— RECREATION  FEES 

Redesignotion 

AGENCY:  Heritage  Conservation  and 
Recreation  Service,  DOI. 

ACTION:  Redesignation. 

SUMMARY:  Since  the  Heritage  Con¬ 
servation  and  Recreation  Service  was 
established  on  January  25,  1978,  regu¬ 
lations  currently  published  in  Title  43, 
Subtitle  A  which  pertain  to  the  pro¬ 
grams  of  the  Service,  must  be  trans¬ 
ferred  to  Title  36,  Chapter  12.  So  that 
the  Service’s  regulations  are  consoli¬ 
dated  under  one  Title,  this  document 
redesignates  43  CmR,  Subtitle  A,  Part 
18  to  36  CFR,  Chapter  12,  Part  1227 
with  all  contents  remaining  the  same. 

EFFECTIVE  DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Tkach,  DOI,  HCRS  Federal 
Lands  Planning,  Pension  Building, 
440  G  Street,  N.W.,  Washington, 
D.C.  20243  (202-343-7665). 

SUPPLEMENTARY  INFORMATION: 
This  document  transfers  and  redesig¬ 
nates  43  CfH,  Subtitle  A,  Part  18  to  36 
CFR,  Chapter  12,  Part  1227,  There¬ 
fore,  Part  18  is  deleted  from  Title  43. 

Dated:  January  31, 1979. 

Robert  L.  Herbst, 
Assistant  Secretary 
of  the  Interior. 
(FR  Doc.  79-3932  Filed  2-5-79;  8:45  ami 


[6730-01-M] 

Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[General  Orders  13  and  38;  Docket  No.  78- 
30] 

PART  531— FILING  OF  FREIGHT  AND 
PASSENGER  RATES,  FARES,  AND 
CHARGES  IN  THE  DOMESTIC  OFF¬ 
SHORE  TRADE,  PUBUCATION  AND 
POSTING 


PART  536— FILING  OF  TARIFFS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  AND  8Y  CONFER¬ 
ENCES  OF  SUCH  CARRIERS 

Time  Limit  for  Fifing  of  Overchcrge 
Claims 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACTION:  Adoption  of  Proposed  Rule 
in  Part. 

SUMMARY:  This  rule  amends  the 
Commis.sion’s  tariff  filing,  provisions 
by:  (1)  Requiring  all  ocean  carriers  to 
publish  a  notice  in  their  tariffs  advis¬ 
ing  shippers  of  their  right  to  file  with 
the  Commission  overcharge  claims  for 
reparations  pursuant  to  section  22  of 
the  Shipping  Act,  1916  (46  U.S.C.  821) 
and  (2)  requiring  all  ocean  carriers  to 
respond  to  all  overcharge  claims 
within  tw'erity  days  by  notifying  the 
shipper  of  the  applicable  provisions  of 
the  freight  tariff  and  the  Shipping 
Act.  The  purpose  and  need  for  such 
rule  are  to  benefit  the  shipping  public 
by  ade(iuately  informing  claimants  of 
their  rights  under  the  Shipping  Act 
and  encouraging  carriers  to  respond 
timely  to  overcharge  claims. 

DA'TES:  Effective  as  to  both  new  and 
existing  tariffs  March  1, 1979. 

FOR  FURTHER  INFORMA-nON 
CONTACT: 

Francis  C.  Humey,  Secretary,  Feder¬ 
al  Maritime  Commission,  Room 
11101,  1100  L  Street,  NW.,  Washing¬ 
ton,  D.C.  20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  instituted  by 
Notice  of  Proposed  Rulemaking  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  5,  1978  (43  FR  39399)  to  amend 
the  Commission’s  tariff  filing  regula¬ 
tions  by  adding  provisions  which 
would:  (a)  Prohibit  ocean  carriers 
from  limiting  the  time  for  filing  over¬ 
charge  claims  with  carriers  to  less 
than  two  years  from  the  date  of  pay¬ 
ment  of  freight  charges;  (b)  require 
ocean  carrier  tariffs  to  include  a  notice 
to  notify  shippers  of  theif  right  to  file 
overcharge  claims  for  reparations  with 
the  Federal  Maritime  Commission 
pursuant  to  section  22  of  the  Shipping 
Act,  1916  (the  Act),  and;  (c)  require 
ocean  carriers  to  acknowledge  within 
ten  days  all  overcharge  claims  filed  by 
notifying  the  claimant  of  the  govern¬ 
ing  and  pertinent  provisions  of  the  ap¬ 
plicable  freight  tariff.* 


'The  actual  text  of  the  published  rules 
reads  as  follows: 

(a)  No  tariff  shall  contain  any  provision 
which  limits  to  less  than  two  years  from  the 
Footnotes  continued  on  next  page 
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The  stated  purpose  of  this  proposal 
was  to  clarify  the  statute  of  limita¬ 
tions  and  limit  the  number  of  adjudi¬ 
catory  proceedings  resulting  from  re¬ 
strictive  overcharge  claim  rules  con¬ 
tained  or  foiind  in  many  carriers’  tar« 
iffs. 

Comments  to  the  proposed  rules 
were  received  from  52  different  par¬ 
ties.^  Shippers  or  persons  representing 
shipper  interests  favored  the  proposed 
rules  in  their  entirety  while  ocean  car¬ 
riers  and  carrier  conferences  either  op¬ 
posed  the  rules  in  their  entirety  or  ac¬ 
cepted  paragraph  (b)  while  objecting 
to  paragraphs  (a)  and  (c). 

Positions  of  the  Parties* 

Shippers  generally  alleged  that  the 
proposed  rules  would  benefit  the  ship- 


Footnotes  continued  from  last  page 
date  of  payment  of  freight  charges  the  time 
within  which  a  shipper  must  submit  a  claim 
to  a  carrier  in  order  to  recover  overcharges 
based  on  error  in  weight,  measurement,  or 
description.  No  tariff  shall  contain  any  pro¬ 
vision  which  limits  the  carrier’s  ability  or 
obligation  to  consider  claims  submitted 
which  are  within  the  two-year  period. 

(b)  Every  tariff  shall  contain  a  rule  which 
clearly  advises  shippers/consignees  of  their 
rights  to  file  claims  for  reparations  within 
two  years  with  the  Federal  Maritime  Com¬ 
mission  pursuant  to  Shipping  Act  section 
22. 

(c)  Within  10  days  of  the  receipt  of  such  a 
claim,  the  carrier  shall  forward  a  written 
notice  to  the  claimant  advising  of  the  gov¬ 
erning  and  pertinent  provisions  of  the  appli¬ 
cable  freight  tariff. 

’Parties  filing  comments  were:  Sea-Land 
Service,  Inc.,  Crowley  Maritime  Corp., 
Kraft,  Inc.,  Military  Sealift  Command,  E.I. 
Du  Pont  de  Nemours  and  Co..  Shippers  Na¬ 
tional  Freight  Claim  Council,  Caterpillar 
Tractor  Co.,  PPG  Industries,  Inc.,  U.S.  De¬ 
partment  of  Agriculture,  Traffic  Service 
Bureau.  Inc.,  Warner-Lambert  Internation¬ 
al.  Ingersoll-Rand  International,  American 
Importers  Association,  Allied  Chemical,  Un¬ 
iroyal,  Eli  Lilly  and  Co..  Singer  Company, 
National  Retail  Merchants  Association, 
Frank  J.  Hathaway  and  John  Strauss.  Com¬ 
ments  were  also  received  from  members  of 
and  lines  of  the  following  steamship  confer¬ 
ences  and  rate  agreements:  Far  East  Confer¬ 
ence,  Pacific  Westbound  Conference,  Latin 
America/Pacific  Coast  European  Confer¬ 
ence,  Pacific  Coast  European  Conference, 
Pacific  Coast  River  Plate  Brazil  Conference, 
North  Europe  Conferences,  Associated 
Latin  American  Freight  Conferences, 
American  West  African  Freight  Conference, 
“8900”  Lines  and  the  Marseilles  North  At¬ 
lantic  U.S.A.  Freight  Conference,  Med-Gulf 
Conference,  U.S.  Atlantic  and  Gulf/Austra¬ 
lia-New  Zealand  Conference,  U.S.  North  At¬ 
lantic  Spain  Rate  Agreement,  U.S.  South 
Atlantic/Spanish,  Portuguese,  Moroccan 
and  Mediterranean  Rate  Agreement,  North 
Atlantic  Mediterranean  Freight  Conference, 
Atlantic  and  Gulf-Indonesia  Conference,  At¬ 
lantic  and  Gulf-Singapore,  Malaya  and 
Thailand  Conference,  Japan/Korea-Atlantic 
and  Gulf  Freight  Conference,  Philippines 
North  America  Conference,  Trans-Pacific 
Freight  Conference  of  Japan/Korea  and 
Agreement  Nos.  10107  and  10108. 

’All  comments,  whether  or  not  specifical¬ 
ly  described  or  discussed  herein  have  never- 


ping  public  by  providing  notice  that 
the  statute  of  limitations  governing 
shipper  overcharge  claims  is  the  two- 
year  period  specified  in  section  22  of 
the  Shipping  Act.  This  group  of  com¬ 
mentators  also  stated  its  belief  that 
the  proposed  rules  would  reduce  the 
number  of  formal  and  informal  com¬ 
plaints  filed  with  the  Commission.  It 
was  suggested  that  current  tariff  rules 
force  shippers  to  resort  to  administra¬ 
tive  adjudication  because  the  time 
period  for  filing  overcharge  claims 
under  many  carrier  tariffs  is  limited  to 
six  months,  and  some  carriers  use  such 
tariff  provisions  as  a  device  whereby 
legitimate  claims  are  ignored^  for  six 
months  and  then  refused  on  the  basis 
that  the  claim  is  time  barred. 

Shippers  also  suggested  numerous 
modifications  in  the  proposed  rules. 
The  most  frequent  suggestion  was  to 
broaden  the  scope  of  the  proposed 
rules  to  include  all  overcharge  claims 
and  not  just  those  resulting  from 
errors  in  measurement,  weight  and  de¬ 
scription. 

All  parties  opposed  to  the  proposed 
rules  criticized  their  probable  effects, 
alleged  that  the  Commission  was  with¬ 
out  jurisdiction  to  promulgate  such  re¬ 
quirements,  and  defended  current  car¬ 
rier  tariff  practices  as  legal  and  practi¬ 
cal. 

The  basic  criticisms  addressed  to 
proposed  paragraph  (a)  included  the 
following  allegations:  (1)  Overcharge 
claims  are  a  result  of  initial  shipper 
misdescriptions  and  later  attempted 
reclassifications;  consequently  a  rule 
aimed  at  carriers’  behavior  is  unfair; 
(2)  a  two-year  period  of  claim  consider¬ 
ation  will  only  aggravate  current  prob¬ 
lems;  and,  (3)  the  proposed  rule  would 
encourage  such  varied  activities  as  un¬ 
equal  treatment  of  shippers,  indirect 
rebating  and  ineffective  self -policing. 

Objections  to  proposed  paragraphs 
(b)  and  (c)  were  of  a  more  general 
nature.  Both  sections  were  considered 
burdensome  to  carriers  and  superflu¬ 
ous.  Commentators  pointed  to  the  ab-> 
sence  of  support  for  allegations  that 
carriers  attempt  to  screen  reparation 
rights  under  section  22  from  shippers 
and  that  carriers  respond  slowly  to 
claims.  It  was  claimed  that  the  tariff 
publishing  requirements  of  sections 
18(b)  (1)  and  (2)  and  the  availability  of 
the  booklet  ‘‘Ocean  Freight  Rate 
Guidelines  for  Shippers”  already  give 
shippers  adequate  notice  of  tariff  pro¬ 
visions  and  statutory  rights  with 
regard  to  overcharge  claims. 

Carrier  interests  also  claimed  that 
the  Commission  is  without  jurisdiction 
to  promulgate  the  proposed  rules 
absent  a  factual  showing  that  existing 
carrier  practices  are  in  violation  of  the 
Shipping  Act;  further,  they  stated 
that  no  violation  of  section  14,  Fourth 


theless  been  carefully  reviewed  and  consid¬ 
ered  by  the  Commission. 


was  indicated,  either  in  past  Commis¬ 
sion  reparation  decisions  or  in  the  evi¬ 
dence  gathered  in  previous  rulemaking 
proposals  on  this  subject. 

Commentators  opposed  to  the  rules 
claimed  they  were  based  on  a  misread¬ 
ing  of  the  court’s  decision  in  Kraft 
Foods  V.  Federal  Maritime  Commis¬ 
sion,  538  F.2d  445  (D.C.  Cir.  1976).  In 
their  opinion,  that  decision  merely 
struck  down  the  Commission’s  finding 
that  the  carrier-custody  rule  prevent¬ 
ed  Commission  consideration  of 
claims  filed  after  the  goods  had  left 
the  carriers’  custody. 

Finally,  all  parties  opposed  to  the 
proposed  rules  defended  existing  carri¬ 
er  tariff  practices  on  the  basis  that 
current  limitations  on  claim  rules  re¬ 
quire  shippers  to  prove  their  claims 
while  the  carrier  is  in  a  position  to  in¬ 
dependently  verify  the  validity  of  the 
claim. 

The  carrier  interests  also  suggested 
modifications  to  the  proposed  rules. 
Two  particular  suggestions  are  ad¬ 
dressed  below. 

Discussion 

Several  parties  raised  the  issue  of 
the  Commission’s  jurisdiction  to  pro¬ 
mulgate  these  rules.  The  argument  ad¬ 
vanced  is  that  the  Commission  must 
find  a  violation  of  a  substantive  provi¬ 
sion  of  the  Act  before  it  may  promul¬ 
gate  the  proposed  rules.  In  support  of 
this  allegation,  the  parties  quote  from, 
and  occasionally  misconstrue,  previous 
decisions  in  which  the  Commission  re¬ 
fused  to  promulgate  rules  similar  to 
those  in  the  instant  proceeding.’ 

However,  rulemaking  proceedings 
subsequent  to  these  previous  proceed¬ 
ings  have  firmly  established  that  the 
Commission  may  promulgate  rules 
absent  a  finding  of  a  violation  of  the 
Act.*  The  broader  interpretation  of 
the  Commission’s  powers  has  twice 
been  upheld  by  the  U.S.  Court  of  Ap¬ 
peals.* 

In  a  proceeding  involving  the  Com¬ 
mission’s  rulemaking  authority,  Pacif- 


’Docket  No.  712,  Carrier-Imposed  Time 
Limits  on  Presentation  of  Claims  for 
Freight  Adjustments,  4  F.M.B.  29  (1952); 
Docket  No.  65-5,  Proposed  Rule  Covering 
Time  Limit  on  the  Filing  of  Overcharge 
Claims.  10  F.M.C.  1  (1966),  12  F.M.C.  298 
(1969). 

*See  Docket  No.  67-58,  Compensation  and 
Freight  Forwarder  Certification,  10  S.R.R. 
201  (1968);  Docket  No.  73-66,  Austasia  Con¬ 
tainer  Express,  Possible  Violations  of  Sec¬ 
tion  18(bXl)  and  General  Order  13  11977); 
Docket  No.  73-55,  Uniform  Rules  and  Regu¬ 
lations  Governing  Free  Time  on  Import 
Containerized  Cargo  at  the  Port  of  New 
York,  (1978). 

*New  York  Foreign  Freight  Forwarders 
and  Brokers  Association,  et  at,  v.  U.S.,  et  oL 
337  F.2d  289  (D.C.  Cir.  1964)  cert  den.  380 
U.S.  910  (1964);  New  York  Foreign  Freight 
Forwarders  and  Brokers  Association  v.  Fed¬ 
eral  Maritime  Commission,  384  F.2d  979 
(2nd  Cir.  1967). 
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ic  Coast  European  Conference  v.  EMC, 
376  F.2d  785  (D.C.  Cir.  1967),  the 
court,  after  noting  that  section  43  of 
the  Act  “clotheis]  the  Commission 
with  a  broad  authority  .  .  going  well 
beyond  what  it  has  possessed  before,” 
further  explained  that: 

.  .  .  the  Commission  in  rulemaiung  is  not 
confined  to  the  redress  of  demonstrated 
evils  as  distinct  from  the  prevention  of  po¬ 
tential  ones.  376  F.2d  at  790. 

Under  current  rulemaking  stand¬ 
ards,  agency  regulations  must  be  rea¬ 
sonably  adapted  to  the  accomplish¬ 
ment  of  the  Congressional  objectives 
embodied  in  the  agency’s  enabling 
statutes.’  The  objectives  of  the  Ship¬ 
ping  Act  include  the  proscription  of 
carrier  practices  which  result  in  unfair 
treatment  of  shippers.  Prior  to  pro¬ 
scribing  such  practices  and  prescribing 
alternative  rules  the  Commission  need 
only  find  that  the  op>eration  of  carrier 
rules  either  treats  shippers  unfairly  or 
can  reasonably  be  expected  to  treat 
shippers  unfairly  if  left  uncorrected. 

Carrier  commentators  argued  that 
neither  section  cited  by  the  Commis¬ 
sion  in  its  Notice  of  Proposed  Rule- 
making,  t.&,  section  14  Fourth  and  sec¬ 
tion  22,  supports  the  promulgation  of 
paragraph  (a).  Upon  consideration  of 
these  comments,  the  Commission  has 
decided  not  to  adopt  paragraph  (a). 
The  adoption  of  paragraphs  (b)  *  and 

(c),*  however,  with  the  modifications 
described  below,  should  significantly 
alleviate  the  problem  addressed  by 
this  rulemaking  and  encourage  the 
prompt  handling  of  shippers’  claims. 

As  noted  by  several  shippers  filing 
comments,  the  rules,  as  published, 
were  limited  to  overcharge  claims 
based  on  errors  in  weight,  measure¬ 
ment  or  description.  At  the  present 
time,  carrier  tariffs  generally  limit  the 
time  for  filing  such  claims  to  the 
period  during  which  the  goods  are  in 
the  custody  of  the  carrier.  All  other 
overcharge  claims  are  usually  limited 
to  a  six-month  filing  period.  It  was 
suggested  that  the  proposed  rules  be 
broadened  to  include  all  overcharge 
claims,  and  the  Commission  has  con¬ 
cluded  that  the  purpose  for  which 
these  rules  were  proposed  would  be 
better  served  if  they  were  so  modified. 

Several  carriers  filing  comments  sug¬ 
gested  that  the  proposed  ten  day  time 
period  providing  for  carrier  responses 
to  filed  claims  was  “unrealistic,”  given 
the  complexity  of  carrier  operations. 
Consequently,  the  rules  were  modified 
to  extend  the  time  period  for  carrier 
response  to  filed  claims  to  20  days. 


'See  Pacific  Coast  European  Conference, 
supra. 

'Promulgated  as  sections  536,5(dK20Ki) 
and  531.5(b)(8)(xvi)(A)  in  Ordering  Para¬ 
graph. 

'Promulgated  as  sections  536.5(d)(20)(ii) 
and  531.5(b)(8Kxii)(B)  in  Ordering  Para¬ 
graph. 


Finally,  carriers  requested  clarifica¬ 
tion  as  to  the  effects  of  proposed  para¬ 
graph  (c)  on  future  litigation  between 
a  shipper  and  a  carrier.  It  is  our  inten¬ 
tion  that  the  carrier  be  bound  in 
future  litigation  by  the  tariff  provi¬ 
sions  cited  to  the  shipper  pursuant  to 
paragraph  (c).  To  do  otherwise  would 
be  inconsistent  with  the  purpose  of 
the  proposed  rules. 

Therefore,  it  is  ordered.  That  pursu¬ 
ant  to  section  4  of  the  Administrative 
Procedure  Act  (46  UJS.C.  553)  and  sec¬ 
tions  14  Fourth,  22  and  43  of  the  Ship¬ 
ping  Act,  1916  (46  U.S.C.  813,  821, 
841(a)),  Parts  531  and  536  of  46  CPR 
are  amended  by  adding  new 
§§531.5(b)(8)(xvi),  531.5(b)(9),  536.5 

(dK20),  and  536.5(e)  as  follows: 

§  531.5  Contents  of  tariff  publications. 

*  «  •  •  • 

(b)  *  •  * 

(8)  •  •  • 

(xvi)  Ox>ercharge  Claims.  Tariffs 
shall  contain  a  rule  which  states  that 
shippers  or  consignees  may  file  claims 
for  the  refund  of  freight  overcharges 
resulting  from  errors  in  weight,  mea¬ 
surement,  cargo  description  or  tariff 
application.  This  rule  shall  clearly  in¬ 
dicate  where  and  by  what  method 
such  claims  are  to  be  filed  and  shall 
contain  at  minimum  the  following  pro¬ 
visions: 

(A)  Claims  seeking  the  refund  of 
freight  overcharges  may  be  filed  in 
the  form  of  a  complaint  with  the  Fed¬ 
eral  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  pursuant  to  section  22. 
Shipping  Act,  1916  (46  U.S.C.  821). 
Such  claims  must  be  filed  within  two 
years  of  the  date  the  vessel  sails  or  the 
date  the  disputed  charges  are  paid, 
whichever  is  later. 

(B)  Claims  for  freight  rate  adjust¬ 
ments  shall  be  acknowledged  by  the 
carrier  within  20  days  of  receipt  by 
written  notice  to  the  claimant  of  all 
governing  tariff  provisions  and  claim¬ 
ant’s  rights  under  the  Shipping  Act. 

(9)  Additional  rules  which  affect  the 
application  of  the  tariff  shall  follow 
immediately  the  rules  specified  above 
and  shall  be  numbered  consecutively, 
commencing  with  number  17. 

*  •  •  *  • 

§  536.5  Statement  of  rates. 

•  •  •  *  • 

(d)  •  *  * 

(20)  Overcharge  Claims.  Tariffs  shall 
contain  a  rule  which  states  that  ship¬ 
pers  or  consignees  may  file  claims  for 
the  refund  of  freight  overcharges  re¬ 
sulting  from  errors  in  weight,  mea¬ 
surement,  cargo  description,  or  tariff 
application.  This  rule  shall  clearly  in¬ 
dicate  where  and  by  what  method 


such  claims  are  to  be  filed  and  shall 
contain  at  minimum  the  following  pro¬ 
visions: 

(i)  Claims  seeking  the  refund  of 
freight  overcharges  may  be  filed  in 
the  form  of  a  complaint  with  the  Fed¬ 
eral  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  pursuant  to  section  22, 
Shipping  Act.  1916  (46  U.S.C.  821). 
Such  claims  must  be  filed  within  two 
years  of  the  date  the  vessel  sails  or  the 
date  the  disputed  charges  are  paid, 
whichever  is  later. 

(ii)  Claims  for  freight  rate  adjust¬ 
ments  will  be  acknowledged  by  the 
carrier  within  20  days  of  receipt  by 
written  notice  to  the  claimant  of  all 
governing  tariff  provisions  and  claim¬ 
ant’s  rights  under  the  Shipping  Act. 

(e)  Additional  rules  which  affect  the 
application  of  the  tariff  shall  follow 
immediately  the  rules  specified  above 
and  shall  be  numbered  consecutively, 
commencing  with  number  21. 

It  is  further  ordered.  That 
§§  531.5(b)(8)(xvi)  and  5(b)(9),  and 
§§  536.5(d)(20)  and  5(e)  shall  take 
effect  on  March  1,  1979.  Ocean  carrier 
tariffs  w’hich  do  not  contain  a  rule  in 
conformity  with  these  sections  on  that 
date  shall  be  subject  to  cancellation  or 
rejection. 

By  order  of  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.  78-3951  Filed  2-5-79;  8:45  ami 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  INTERIOR 

9UBCKAPTER  B— TAKING,  POSSESSION, 

TRANSPORTATION,  SALE,  PURCHASE, 
BARTER,  EXPORTATION,  AND  IMPORTATION 
CP  WILDLIfE  AND  PLANTS 

PART  20— MIGRATORY  BIRD 
HUNTING 

Annual  Migratory  Bird  Hunting 
Schedules 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the 
ServiQB’s  procedure  of  having  annual 
session,  limit,  and  shooting  hour 
schedules  codified  annually  in  the  Oc¬ 
tober  1  revision  of  Title  50,  Code  of 
Federal  Regulations  (50  CFR).  These 
schedules  are  developed  and  published 
annually— effective  from  September 
through  February— in  the  Federal 
Register,  and  are  used  primarily  by 
States  to  issue  migratory  bird  hunting 
regulations.  Interested  parties  could 
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possibly  be  misinformed  or  confused 
when  reading  the  current  50  CPR  pub¬ 
lication.  as  it  would  contain  the  al¬ 
ready  expired  and  possibly  incomplete 
schedules  for  the  prior  hunting  sea¬ 
sons.  Eliminating  the  publication  of 
these  temporary  annual  schedules  in 
the  annual  updating  of  50  CPR  on  Oc¬ 
tober  1  eliminates  any  confusion  re¬ 
sulting  from  such  publication.  The 
Service  will  continue  to  publish  its 
proposed  and  final  rulemaking  in  the 
Federal  Register  according  to  an  es¬ 
tablished  schedule  announced  at  the 
beginning  of  each  regulatory  cycle. 

EFFECTIVE  DATE:  March  8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  P.  Rogers,  Office  of  Migratory 

Bird  Management,  U.S.  Fish  and 

Wildlife  Service,  Washingrf-on,  D.C. 

20240, (202)  254-3207. 

SUPPLEMENTARY  INFORMATION: 
The  development  of  annual  migratory 
bird  hunting  schedules,  which  are  ef¬ 
fective  from  September  to  February 
for  the  current  hunting  seasons,  of 
each  year,  involves  data  gathering  pro¬ 
grams  to  determine  migratory  bird 
population  status  and  trends,  evalua¬ 
tions  of  habitat  conditions,  harvest  in¬ 
formation,  and  other  factors  having  a 
bearing  on  the  anticipated  size  of  the 
fall  flights  of  these  birds.  During  the 
course  of  development,  the  schedules 
are  subject  to  public  review  and  com¬ 
ment  through  several  proposed  rule- 
makings,  published  in  the  Federal 
Register  beginning  in  early  spring,  as 
well  ^  public  hearings.  Rnal  rulemak¬ 
ings  concerning  the  schedules  are  also 
published  in  the  Federal  Register. 

The  annual  revision  of  50  CFR, 
which  includes  rules  and  amendments 
prior  to  October  1  of  each  year,  is  not 
generally  available  to  guide  interested 
parties  during  the  affected  hunting 
seasons.  The  primary  users  of  these 
schedules.  State  agencies,  complete 
their  work  with  the  schedules  general¬ 
ly  in  August  to  allow  them  to  publish 
their  respective  himting  regulations. 
Additionally,  the  Service  usually 
issues  several  in-season  amendments 
after  the  October  1  revision  date,  as 
new  data  become  available.  The 
amendments  are  effective  through  the 
end  of  the  hunting  seasons  and  are 
never  codified,  thereby  requiring  ref¬ 
erence  to  the  List  of  CFR  Sections  Af¬ 
fected  (LSA).  As  a  result  of  the  annual 
publication  date  of  50  CFR  and  the  in- 
season  amendments,  the  schedules  in 
50  CFR  have  no  contemporary  value 
and  are  incomplete  historically.  This 
rule  eliminates  unnecessary  duplicate 
publication  as  well  as  any  confusion 
that  existed  under  the  old  system 

This  rule  affects  only  the  annual 
seasons,  limits,  and  shooting  hours 
schedules  appearing  at  50  CFR  20.101 
through  20.107,  and  20.109.  Section 


20.108,  which  prescribes  zones  where 
non-toxic  shotshells  are  required,  will 
continue  to  be  codified  since  the  zones 
are  of  a  continuing,  permanent  nature. 
This  rule  does  not  change  the  section 
titles,  and  the  text  of  50  CJFR  will 
refer  the  reader  to  the  LSA. 

Discussion  of  Comments  Received 

On  December  18,  1978  the  Service 
published  for  public  comment  in  the 
Federal  Register  (43  FR  58845)  a  pro¬ 
posal  to  amend  50  CFR  Part  20,  with  a 
comment  period  ending  January  17, 
1979.  In  that  document,  the  Service 
proposed  to  change  its  procedure  of 
haidng  annual  season,  limit,  and 
shooting  hour  schedules  codified  in 
Title  50,  Code  of  Federal  Regulations, 
by  eliminating  the  publication  of  these 
temporary  schedules  in  50  CFR,  in 
order  to  eliminate  unnecessary  dupli¬ 
cate  publication  as  well  as  any  confu¬ 
sion  that  might  exist  under  the  old 
system. 

Four  comments  were  received  in  re¬ 
sponse  to  the  proposal.  Two,  from 
State  conservation  agencies,  supported 
the  proposal  as  did  one  from  a  nation¬ 
al  conservation  organization.  The  lone 
dissenting  comment  was  from  a  state 
sportsmen’s  organization.  Evidently, 
this  organization  misunderstood  the 
proposal,  believing  that  the  Service 
would  no  longer  publish  migratory 
bird  hunting  regulations  in  the  Feder¬ 
al  Register.  The  Service  will  continue 
to  publish  proposed  and  fihal  rulemak¬ 
ings  as  in  the  past  and  as  required  by 
the  Administrative  Procedure  Act,  and 
will  continue  to  make  hunting  regula¬ 
tions  information  available  to  the 
public  by  other  means.  The  rule 
merely  discontinues  the  practice  of  in¬ 
cluding  these  regulations  in  the 
annual  publication  of  50  CFR,  Wildlife 
and  Fisheries,  for  the  reasons  given  in 
the  proposal  and  stated  above. 

Note.— The  Department  has  determined 
that  this  document  is  not  a  significant  rule 
and  docs  not  require  the  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044,  and  43  CFR  Part  14. 

The  primary  author  of  this  docu¬ 
ment  Is  Henry  M.  Reeves,  Office  of 
Migratory  Bird  Management,  U.S. 
Fish  and  Wildlife  Service. 

Accordingly.  50  CFR  Part  20,  Sub¬ 
part  K.  is  amended  by  adding  a  new 
§  20.100  and  amending  §§  20.101 
through  20.107,  and  §20.109,  as  fol¬ 
lows: 

Subpart  K— Annual  Seasons,  Limits, 
and  Shooting  Hours  Schedules 

§  20.100  General  provisions. 

(a)  The  taking,  possession,  transpor¬ 
tation,  and  other  uses  of  migratory 
game  birds  by  hunters  is  generally 
prohibited  unless  it  is  specifically  pro¬ 
vided  for  under  regulations  developed 
in  accordance  with  the  Migratory  Bird 


Treaty  Act.  Consequently,  hunting  is 
prohibited  unless  regulatory  schedules 
are  established  for  seasons,  daily  bag 
and  possession  limits,  and  shooting  (or 
hawking)  hours.  Migratory  game  bird 
population  levels,  including  produc¬ 
tion  and  habitat  conditions,  vary  an¬ 
nually.  These  conditions  differ  over 
North  America,  and  within  the  United 
States,  by  flyways.  States,  and  fre¬ 
quently  areas  within  States.  Thus,  it  is 
necessary  to  make  annual  adjustments 
in  the  schedules  to  limit  the  harvests 
of  migratory  game  birds  to  permissible 
levels. 

(b)  The  development  of  these  sched¬ 
ules  involves  annual  data  gathering 
programs  to  determine  migratory 
game  bird  population  status  and 
trends,  evaluations  of  habitat  condi¬ 
tions,  harvest  information,  and  other 
factors  having  a  bearing  on  the  antici¬ 
pated  size  of  the  faU  flights  of  these 
birds.  The  proposed  himting  schedules 
are  announced  early  in  the  spring,  and 
following  consideration  of  additional 
information  as  it  becomes  available,  as 
well  as  public  comment,  they  are 
modified  and  published  as  supplemen¬ 
tal  proposals.  These  are  also  open  to 
public  comment.  Public  hearings  are 
held  for  the  purpose  of  providing  addi¬ 
tional  opportunity  for  public  partici¬ 
pation  in  the  rulemaking  process. 

§  20.191  Seasons,  limits,  and  shooting 
hours  for  Puerto  Rico  and  the  Virgin 
Islands. 

This  section  provides  for  the  annual 
hunting  of  certain  doves,  pigeons, 
ducks,  coots,  gallinules,  and  snipe  in 
Puerto  Rico;  and  for  certain  doves  and 
pigeons  in  the  Virgin  Islands. 

Note.— For  Federal  Register  citations  af¬ 
fecting  annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

§  20.102  Seasons,  limits,  and  shooting 
hours  for  Alaska. 

This  section  provides  for  the  annual 
hunting  of  certain  waterfowl  (ducks, 
geese,  and  brant),  snipe,  and  sandhill 
cranes  in  Alaska. 

Note.— For  Federal  Register  citations  af¬ 
fecting  annual  regulatory  ochedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

§  20.103  Seasons,  limits,  and  shooting 
hours  for  mourning  and  white-winged 
doves  and  wild  pigeons. 

This  section  provides  for  the  annual 
hunting  of  certain  doves  and  pigeons 
in  the  48  contiguous  United  States. 
The  mourning  dove  hunting  regula¬ 
tions  are  arranged  by  the  Eastern. 
Central,  and  Western  Management 
Units. 

Note.— For  Federal  Register  citations  af¬ 
fecting  annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 
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§  20.104  Seasons,  limits,  and  shooting 
hours  for  rails,  woodcock,  and 
common  (Wilson’s)  snipe. 

This  section  provides  for  the  annual 
hunting  of  certain  rails,  woodcock,  and 
snipe  in  the  48  contiguous  United 
States. 

Note.— For  Federal  Register  citations  af¬ 
fecting  annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

§  20.103  Seasons,  limits  and  shooting 
hours  for  waterfowl,  coots,  and  gaili- 
nules. ' 

This  section  provides  for  the  annual 
hunting  of  certain  waterfowl  (ducks, 
geese,  brant),  coots,  and  gallinules  in 
the  48  contiguous  United  States.  The 
regulations  are  arranged  by  the  Atlan¬ 
tic,  Mississippi,  Central,  and  Pacific 
Flyways.  These  regulations  often  vary 
within  flyways  or  States,  and  by  time 
periods. 

Note.— For  Federal  Register  citations  af¬ 
fecting  annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

§20.106  Seasons,  limits,  and  shooting 
hours  for  sandhill  cranes. 

This  section  provides  for  the  annual 
hunting  of  sandhill  cranes  in  designat¬ 
ed  portions  of  the  Central  Flyway. 

Note.— For  Federal  Register  citations  af¬ 
fecting  annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

§20.107  Seasons,  limits,  and  shooting 
hours  for  whistling  swans. 

This  section  provides  for  the  annual 
hunting  of  whistling  swans  in  Utah 
and  designated  areas  in  Montana  and 
Nevada. 

Note.— For  Federal  Register  citations  af¬ 
fecting  annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

*  •  •  •  • 

§2Q.109  Extended  seasons,  limits,  and 
hours  for  taking  migratory  game  birds 
by  falconry. 

This  section  provides  annual  regula¬ 
tions  by  which  falconers  may  take  per¬ 
mitted  migratory  game  birds. 

Note.— For  Federal  Register  citations  af¬ 
fecting  annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

(16  U.S.C.  701-718h.) 

Dated:  January  31,  1979. 

Lynn  A.  Greenwalt, 

Director, 

Fish  and  Wildlife  Service. 

[FR  Doc.  79-3949  Filed  2-5-79;  8;45  am) 
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This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  moking  prior  to  the  adoption  of  the  final  rules. 


[  1 505-01 -M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  and  Drug  Administration 
(21  CFR  Farts  172,  182  and  184] 
[Docket  No.  78N-f)223] 

ADIPIC  ACID 

Proposed  Affirmation  of  GRAS  Status  as  a 
Direct  Human  Food  Ingredient 

Correction 

In  FR  Doc.  79-3030,  appearing  at 
page  5902  in  the  issue  of  Tuesday,  Jan¬ 
uary  30,  1979,  the  date  in  secohd  line 
of  the  first  complete  paragraph  in  the 
third  column  of  page  5905,  should 
read,  “April  2,  1979”. 


[4110-03-M] 

[21  CFR  Part  176] 

[Docket  No.  78N-029»1 

SYNTHETIC  ORGANIC  COLORANTS  IN  PAPER 
AND  PAPER80ARD 

Withdrawal  of  Proposal  and  Termination  of 
Rulemaking  Proceeding 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Withdrawal  of  Proposal. 

SUMMARY:  The  Pood  and  Drug  Ad¬ 
ministration  is  withdrawing  the  pro¬ 
posal  which  would  have  provided  for 
the  safe  use  of  synthetic  organic  color¬ 
ants  in  food-packaging  paper  and  pa¬ 
perboard.  The  proposed  rule  contains 
deficiencies  which  prevent  it  from 
being  made  final.  The  continued  use 
of  colorants  in  paper  and  paperboard 
intended  to  contact  food  must  comply 
with  the  requirements  of  existing  reg¬ 
ulations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Pood 
(HFP-334),  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472- 

5690. 


SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
is  withdrawing  a  proposal  published  in 
the  Federal  Register  of  August  4, 
1967  (32  FR  11334)  to  establish  a  regu¬ 
lation  under  21  CFR  Part  176  (21  CFR 
Part  121  before  recodification  pub¬ 
lished  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302))  to  pro¬ 
vide  for  the  safe  use  of  synthetic  or¬ 
ganic  colorants,  and  associated  com¬ 
pounds.  in  food-packaging  paper  and 
paperboard. 

The  proposal  was  intended  to  estab¬ 
lish  one  regoilation  which  would  list 
the  various  conditions,  including  an 
extraction  test,  under  which  colorants 
could  be  used  in  paper  and  paperboard 
intended  for  use  in  contact  with  food. 
The  six  comments  received  in  response 
to  the  proposal  revealed  deficiencies 
and  conflicts  in  the  proposal.  Upon 
further  study,  the  analytical  proce¬ 
dure  intended  to  be  used  for  determin¬ 
ing  the  levels  of  the  extractives  has 
been  shown  to  be  less  sensitive  than 
required.  A  test  with  sufficient  sensi¬ 
tivity  has  not  been  developed. 

The  proposed  rule  was  based  largely 
upon  a  petition  submitted  by  the  Syn¬ 
thetic  Organic  Chemical  Manufactur¬ 
ers  Association  (SOCMA)  for  the  use 
of  a  large  number  of  colorants  in 
paper  and  paperboard  intended  for 
food  wrapping  or  packaging.  On  De¬ 
cember  16,  1975,  the  Association  with¬ 
drew  its  petition.  SOCMA  estimates 
that  less  than  5  percent  of  foods  pack¬ 
aged  in  paper  and  paperboard  contact 
a  dyed  surface. 

Only  those  substances  that  are  au¬ 
thorized  by  regulation  in  Part  176  may 
be  safely  used  as  colorants  in  the  man¬ 
ufacture  of,  or  as  components  of, 
paper  and  paperboard  intended  for  use 
in  contact  with  food.  Any  colorant  to 
be  used  in  paper  or  paperboard  food 
packages  but  not  authorized  in  Part 
176  would  require,  before  its  use, 
amendment  of  the  food  additive  regu¬ 
lations.  Such  an  amendment  would  re¬ 
quire  the  submission  of  a  food  additive 
petition  in  accordance  with  §  171.1  (21 
CFR  171.1). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(d),  72 
Stat.  1787  (21  U.S.C.  348(d)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  the  Commis¬ 
sioner  hereby  withdraws  the  proposal 
published  in  the  Federal  Register  of 
August  4,  1967  to  establish  a  regula¬ 
tion  under  Part  176  and  terminates 


the  rulemaking  proceedings  begun  by 
that  proposal. 

Dated:  January  26, 1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regvlatory  Affairs. 
[FR  Doc.  79-3834  Piled  2-5-79;  8:45  am] 


[4110-03-^M] 

(21  CFR  Part  1010] 

[Docket  No.  78N-03751 

PERFORMANCE  STANDARDS  FOR  ELECTRONIC 
PRODUCTS:  GENERAL 

Variance*  from  Performance  Standard* 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposal  would 
amend  the  administrative  procedures 
for  ruling  on  applications  for  variances 
from  performance  standards  for  elec¬ 
tronic  products.  The  procedures  would 
no  longer  include  publication  of  vari¬ 
ance  approvals  in  the  Federal  Regis¬ 
ter  because  experience  has  shown 
that  such  notices  are  not  necessary  for 
adequate  protection  of  the  public 
health. 

DATE:  Comments  by  April  9,  1979. 
The  final  rule  based  upon  this  propos¬ 
al  will  be  effective  upon  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  CSerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvyn  R.  Altman,  Bureau  of  Radio¬ 
logical  Health  (HFX-460).  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3426. 

SUPPLEMENTARY  INFORMATION: 
In  a  final  rule  published  in  the  Feder¬ 
al  Register  of  April  18,  1974  (39  FR 
13879),  the  Food  and  Drug  Adminis¬ 
tration  (FDA)  established  procedures 
for  ruling  on  applications  for  variances 
from  provisions  of  the  performance 
standards  for  electronic  products 
issued  under  21  CFR  Subchapter  J. 
These  procedures  provide  for  publica¬ 
tion  in  the  Federal  Register  of  var¬ 
iances  approved  by  the  Director, 
Bureau  of  Radiological  Health.  An  ap- 
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proved  variance  becomes  effective  no 
sooner  than  30  days  after  the  Federal 
Register  notice  of  the  approval, 
unless  objections  and  supporting  docu¬ 
mentation  are  received  within  30  days. 
If  objections  are  received,  the  effective 
date  of  the  variance  is  stayed  until  the 
Director  rules  on  the  objections. 

In  establishing  these  procedures, 
FDA  intended  to  make  information 
and  actions  on  variances  readily  avail¬ 
able  to  the  public  and  assure  interest¬ 
ed  and  affected  parties  an  opportunity 
to  comment  on  approved  variances. 
However,  after  more  than  4  years’  ex¬ 
perience  w'ith  the  variance  procedures, 
it  is  clear  that  the  Federal  Register 
notice  has  not  served  its  intended  pur¬ 
pose.  Rather,  the  procedure  needlessly 
expends  agency  resources  and  delays 
the  effective  date  of  approved  var¬ 
iances,  which  often  imposes  an  un¬ 
justified  economic  burden  on  manu¬ 
facturers.  The  agency  has  published 
16  variances  and  has  received  only  2 
letters  of  objection,  both  of  which  re¬ 
sulted  from  misunderstandings.  Thus, 
no  variance  approval  has  been  altered 
by  its  publication  in  the  Federal  Reg¬ 
ister. 

It  is  the  opinion  of  the  agency  that 
suitable  notification  of  approved  var¬ 
iances  can  be  given  without  publishing 
them  in  the  Federal  Register  and 
that  this  publication  is  not  required  by 
the  Administrative  Procedure  Act  be¬ 
cause  a  variance  approval  is  not  a  sub¬ 
stantive  rule  of  general  applicability  (5 
U.S.C.  552,  553).  The  Bureau  of  Radio¬ 
logical  Health  publishes  a  bulletin, 
widely  distributed  and  available  to  any 
person  on  request,  that  includes  a  dis¬ 
cussion  of  approved  variances.  In  addi¬ 
tion,  State  radiation  control  authori¬ 
ties  are  consulted  concerning  applica¬ 
tions  for  variances  as  well  as  actions 
taken  when  those  agencies  either  have 
special  information  on  the  application 
or  would  be  substantially  affected  by 
it.  The  agency  believes  that  interested 
parties  will  be  adequately  informed 
about  approved  variances  by  these 
means. 

No  environmental  impact  statement 
or  environmental  impact  analysis 
report  is  required  under  §  25.1(b)  (21 
CFR  25.1(b))  because  this  procedural 
amendment  would  not  significantly 
affect  the  quality  of  the  environment. 

Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the  Radi¬ 
ation  Contrpl  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Slat.  1177- 
1179  (42  U.S.C  263f)),  and  under  au¬ 
thority  delegated  to  him  (21  CFR  5.1), 
FDA  proposes  to  amend  Part  1010  by 
revising  §  1010.4(c)  as  follows: 

§  1010.4  Variances. 

•  •  •  •  • 

(c)  Ruling  on  applications.  (1)  The 
Director,  Bureau  of  Radiological 


Health,  may  approve  or  deny,  in  whole 
or  in  part,  a  requested  variance  or  any 
amendment  or  extension  thereof  and 
the  Director  shall  inform  the  appli¬ 
cant  in  writing  of  this  action  on  a  re¬ 
quested  variance  or  amendment  or  ex¬ 
tension.  The  written  notice  will  state 
the  manner  in  which  the  variance  dif¬ 
fers  from  the  standard,  the  effective 
date  and  the  termination  date  of  the 
variance,  a  summary  of  the  requir- 
ments  and  conditions  attached  to  the 
variance,  any  other  information  that 
may  be  relevant  to  the  application  or 
variance,  and,  if  appropriate,  the 
number  of  units  or  other  similar  limi¬ 
tations  for  which  the  variance  is  ap¬ 
proved.  Each  variance  will  be  assigned 
an  identifying  number. 

(2)  The  Director,  Bureau  of  Radio¬ 
logical  Health,  shall  amend  or  with¬ 
draw  a  variance  whenever  the  Director 
determines  that  this  action  is  neces¬ 
sary  to  protect  the  public  health  or 
otherwise  is  justified  by  this  sub¬ 
chapter.  Such  action  will  become  ef¬ 
fective  on  the  date  specified  in  the 
written  notice  of  the  action  sent  to  the 
applicant.  Amendment  or  withdrawal 
of  a  variance  will  become  effective  im¬ 
mediately  upon  notification  to  the  ap¬ 
plication  when  the  Director  deter¬ 
mines  that  such  action  is  necessary  to 
prevent  an  imminent  health  hazard. 

(3)  All  applications  for  variances  and 
for  amendments  and  extensions  there¬ 
of  and  all  correspondence  on  these  ap¬ 
plications  will  be  available  for  public 
disclbsure  in  the  office  of  the  Hearing 
Clerk,  except  for  information  regarded 
as  confidential  under  section  360A(e) 
of  the  act. 

•  •  •  •  • 

Interested  persons  may,  therefore, 
on  or  before  April  9,  1979,  submit  to 
the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  written  comments  regarding 
this  proposed  regulation.  Four  copies 
of  all  comments  must  be  submitted, 
except  that  individuals  may  submit 
single  copies  of  comments,  and  must 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re¬ 
ceived  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de¬ 
fined  by  that  order.  A  copy  of  the  Reg¬ 
ulatory  Analysis  Assessment  support¬ 
ing  this  determination  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration. 


Dated:  January  23, 1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regula  tory  Affairs. 
[FR  Doc.  79-3799  Piled  2-5-79;  8:45  am] 

[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administratien 
[24  CFR  Part  1917] 

[Docket  No.  FI-5086] 

NATIONAL  FLOOD*  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
tho  City  of  CaKco  Rock,  Ixord  County,  Ark. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Calico  Rock,  Izard  County, 
Arkansas.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Walnut  Street,  Calico  Rock,  Arkansas 
72519.  Send  comments  to:  Mayor 
Washington,  P.O.  Box  195,  or  Mr.  Ray 
Don  Cantrell,  City  Recorder  and  secre¬ 
tary,  Calico  Rock,  Arkansas  72519. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Calico  Rock, 
Izard  County,  Arkansas,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
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Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re* 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  Hood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

LocaUon 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

White  River 

Just  downstream  of 
corporate  limits. 

360 

Just  downstream  of 
State  Highway  S 
Bridge. 

360 

Confluence  of  Calico  360 

Rock. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)  of  the  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3575  Filed  2-5-79;  8:45  ami 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-50871 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepoted  Flood  Elevation  Doferminatlon  for 
tho  City  of  Barstow,  Son  Bomordino  County, 
Colif. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  l(x;ations  in 
the  City  of  Barstow,  San  Bernardino 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flo(xl-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Engi¬ 
neer’s  Office,  City  Hall,  200  East 
Mountain  View  Street,  Barstow,  Cali¬ 
fornia.  Send  comments  to:  Mr.  Robert 
Beach,  City  Manager,  City  of  Barstow. 
City  Hall.  220  East  Mountain  View 
Street,  Barstow,  California  92311. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  One  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Barstow,  Califor¬ 
nia.  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Depth,  feet 

Location  above 

ground 

East  Barstow 
Channel 

Between  Tenth  Street  2 

and  Muriel  Drive  on 

Eleventh  Street. 

Intersection  of  Cfliurcb  2 

Avenue  and  Eighth 

Street. 

Lenwood  Creek _ 

Country  Club  Drive,  t 

running  into  Oazana 

Street. 

Old  Landmark  Drive  1 

meeting  Oerrymander 

Road. 

West  Main  Street  2 

numtng  into  Sweeten 

Lane. 

Sun  Valley  Drive  2 

running  into  Sweeten 

Lane. 

Washes  B,  C,  D...... 

Area  2,000  feet  south  of  1 

Rimrock  Road  and 

3,200  feet  west  of 

Barstow  Road. 

Source  of  flooding 

E3evation 
in  feet. 

Location  national 

geodetrlc 
vertical 
datum 

Mojave  River ......... 

Interstate  15— 110  feet*..  2,061 
PlrstStreet— 30  feet*~.~.  2.006 
Atchison.  Topeka  and  2,106 

Santa  Fe  Railway— 60 
feet*. 

Southwest 

Barstow 

Channel  A 

Atchison,  Topeka  and  2,154 

Santa  ^  Railroad— 30 
feet*. 

Main  Street— 60  feet**».  2.171 
Main  Street— 20  feet**—.  2.1S0 
Sioux  Street-50  feet**-  2,259 

*Upstreain  from  centerline 

**Oownstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (’Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3576  FOed  2-5-79;  8:45  am] 
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[421 0-01 -M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5088] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  DeterminoHon  for 
the  City  of  Ountmtiir,  Siskiyou  County,  Cotif. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Dunsmuir,  Siskiyou 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NI<TP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Manag¬ 
er’s  Office,  City  Hall,  5915  Dunsmuir 
Street,  Dunsmuir,  California.  Send 
comments  to;  Mr.  Bruce  Crandall,  City 
Manager,  City  of  Dunsmuir,  Drawer 
377,  Dunsmuir,  California  96025. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Dunsmuir,  Cali¬ 
fornia.  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


iaevation 
•  in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Sacramento  River.  Butterfly  Avenue— 10  2275 

feet  upstream  from 
centerline. 

Interstate  Highway  5—  2328 

at  centerline. 

Cave  Avenue— at  2400 

centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Admnistrator. 

IFR  Doc.  79-3577  Filed  2-5-79;  8:45  ami 


[4210-01-M] 

[24  CFR  Fort  1917] 

[Docket  No.  FI-5089] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposod  Flood  ElovoHon  Dotorminotion  for 
tho  Oty  of  Plootonton,  Alcunodo  County,  Colif. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Pleasanton,  Alameda 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  hi  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  locsd  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
200  Bernal  Road.  Pleasanton.  Califor¬ 
nia.  Send  comments  to:  Mr.  Clayton  E. 
Brown,  City  Manager,  City  of  Pleasan¬ 
ton,  City  Hall,  200  Bernal  Road,  Plea¬ 
santon,  California  94566. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Pleasanton,  Cali¬ 
fornia,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flcKXl  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  commvmity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

veHical 

datum 


Alamo  Oanal .........  Interstate  Highway  328 

580— at  centerline. 

Arroyo  De  La  Intersection  of  Hansen  321 
Laguna.  Drive  and  Calle 

Reynoso. 
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Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Arroyo  Del  Valle ... 

Santa  Rita  Road— at 
centerline. 

340 

Arroyo  Las  Positas  At  confluence  with 

Arroyo  Mocho. 

348 

Arroyo  Mocho  ...... 

Hopyard  Road— 75  feet*. 

323 

Santa  Rita  Road— 10 
feet*. 

336 

Chabot  Canal . 

At  confluence  with 

Arroyo  Mocho. 

323 

Pleasanton  Canal.. 

Hopyard  Road— 10  feet*. 

322 

Tassajara  Creek .... 

Southern  Pacific 
Railroad-20  feet*. 

337 

Line  B-2-1 _ 

At  confluence  with 

Arroyo  De  La  Laguna. 

304 

Hewlett  C:anal . 

At  confluence  with 

Arroyo  Mocho. 

324 

Line  0-3 . . 

Fairlands  Drive— at 
centerline. 

345 

Source  of  Flooding 

Depth  in 
Location  feet  above 

ground 

Shallow  Flooding.. 

Intersection  of  2 

Muirwood  Drive  and 
Tulipwood  Circle. 

*npstreatn  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  STAT.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date  indi¬ 
cated. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  79-3578  FUe  2-5-79;  8:45  am] 


[421 0-01 -^M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4364] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Canton,  Hartford  County,  Conn.; 
Correction 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  35495  of  the  Federal  Register  of 
August  10, 1978. 

EFFECTIVE  DATE:  August  10. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street,  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toU-free  line  800- 
424-8872. 

The  following: 


Elevation  In 
feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Rattlesnake  Brook 

Downstream  of  Maple 
Avenue. 

318 

Cherry  Brook . 

Upstream  of 
Barbourtown  Road. 

405 

Should  be  corrected  to  read: 


RatUesnake  Brook  Approximately  50  feet  318 
downstream  of  Bfaple 
Avenue. 

Cherry  Brook _  Just  downstream  of  405 

Barbourtown  Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  the  Secretary’s  del¬ 
egation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3579  FUed  2-5-79:  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5090] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposad  Flood  Elevation  Dotorminotion  for 
the  Town  of  South  Windsor,  Hartford 
County,  Conn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACmON;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  South  Windsor,  Hartford 
County.  Connecticut.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
1540  Sullivan  Avenue,  South  Windsor, 
Connecticut.  Send  comments  to:  Hon¬ 
orable  Nancy  Caffyn,  Mayor,  Town  of 
South  Windsor,  Town  Hall.  1540  Sulli¬ 
van  Avenue.  South  Windsor,  Connecti¬ 
cut  06070. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington,  D.C.  20410,  202- 

755-5581  or  toU-free  line  800-424- 

8872. 

SUPPLEMENTARY  INPORMATTON: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  South  Windsor, 
Connecticut,  in  accordance  with  sec¬ 
tion  110  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  cntle  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 
to  feet. 

Source  of  flooding  liOcaUMi  national 

geodetic 

vertical 

datum 


Connecticut  River.  Captain  John  Bissel  31 

Memorial  Bridge— at 
oentcrllne. 

Podunk  River Chapel  Road  Bridge— at  31 

centerline. 

Pleasant  Valley  Road  44 

Bridge— 100  feet*. 

Vinton’s  MiU  Road  48 

Dam-100  feet**. 

Vinton’s  Mill  Road  68 

Dam— 100  feet*. 

Strong  Road  Bridge—  71 

100  feet*. 

Nevers  Road  Bridge—  170 

100  feet*. 

Abby  Road  Bridge— 100  229 

feet*. 

Miller  Road  Bridge  255 

Dam— 50  feet**. 

Miller  Road  Bridge  2«0 

Dam— 100  feet*. 

Plum  Gully  Brook  Clark  Street  Bridge—  63 

100  feet*. 

Doming  Street  Bridge—  85 

50  feet*. 

Oakland  Raad— 50  feet*.  106 

Sand  Hill  Road-50  146 

feet*. 

Quarry  Brook _  Pleasant  Valley  Road—  81 

50  feet*. 

F^rm  Brook .  Confluence  a'ith  Plum  89 

Gully  Brook. 

Oakland  Road— at  111 

centerline. 

Bancroft  Brook .....  Strong  Road  Bridge—  40 

100  feet*. 

Dry  Brook .  Rye  Street- 100  feet** _  36 

Rye  Street— 50  feet* _ ...  48 

Griffin  Road-50  feet*  „.  94 

Averys  Brook _  Benedict  Drive  Bridge  181 

(downstream 
crossing)— at 
centerline. 

Kelly  Road  Bridge— at  201 

centerline. 

Scantic  River _  John  Pitch  Boulevard—  32 

at  centerline. 

Stoughtons  Brook.  Main  Street  Bridge— at  32 

centerline. 


*  Upstream  of  centerline. 

**  Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Aunendraents  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  re(]uircments  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  24,  1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

IFR  Doc.  79-3580  FUed  2-5-79;  8:45  am] 


[421 0-01 -M] 

[24  CFt  Port  1917] 

[Docket  No.  FI-50913 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  For 
the  Gty  of  Genesee,  Lotah  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Genesee,  Latah  County, 
Idaho.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
.second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Genesee,  Idaho.  Send  comments  to: 
Honorable  Larry  W.  Sorensen,  Mayor, 
City  of  Genesee,  P.O.  Box  38,  Genesee, 
Idaho  83832. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Wa.shington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Genesee,  Idaho, 
in  accordance  with  section  110  of  the 
Flood  Disaster  PTOtection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-443)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 


ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  useii  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  hew  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Cow  Creek .  Tamarac  Street— 50  2655 

feet*. 

Laurel  Street  Bridge— 70  2658 

feet*. 

Burlington  Northern  2660 

Railroad  Bridge-100 
feet*. 

Chestnut  Street— 80  2661 

feet*. 


*  Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oM4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  (Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  ha.s  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-3581  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5092] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propetod  Flood  Elevation  Doterminotion  for 
the  City  of  Moscow,  Lotah  County,  Idaho 

AGENCY :  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Moscow,  Latah  County, 
Idaho.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
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effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
122  4th  Street,  Moscow,  Idaho.  Send 
comments  to:  Mr.  Bill  Smith,  City  En¬ 
gineer,  City  of  Moscow,  City  Hall,  122 
4th  Street,  Moscow,  Idaho  83843. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Moscow,  Idaho,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  commvmity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Paradise  Creek .  Perimeter  Drive— 50  2545 

feet*. 

White  Avenue— 60  feet* .  2579 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Eisenhower  Street— 25  2606 

feet*. 

South  Fork 

U.S.  Highway  95—10  2548 

Palouse  River. 

feet*. 

*  Upstream  from  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3582  Filed  2-5-79;  8:45  am) 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5093) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Orofino,  Clearwater  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Orofino,  Clearwater 
County,  Idaho.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Orofino,  Idaho.  Send  comments  to: 
Honorable  Henry  L.  Clay,  Mayor,  City 
of  Orofino,  Box  312,  Orofino,  Idaho 
83544. 


FOR  FURTHER  INFORMATION 
CONTACrr; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Plood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Orofino.  Idaho,  in 
accordance  v/ith  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired,  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  ccmnnmity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Clearwater  River...  State  Highway  7—100  1013 

feet*. 

Orofino  Creek _ _  Johnson  Avenue— 20  1017 

feet*. 

Forest  Street— 100  feet* .  1084 

At  Upstream  Corporate  1174 

Limits. 


*Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U,S.C,  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719,) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 
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Issued:  January  24, 1979. 

Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 
[FR  E)oc.  79-3583  Piled  2-5-79;  8;45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5094] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Village  of  Beliwood,  Cook  County,  III. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Bellwood,  Cook  County, 
Illinois.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  Bellwood,  Illinois.  Send  com¬ 
ments  to:  Mr.  Sigel  C.  Davis,  Village 
President,  Village  of  Bellwood,  3200 
Washington  Boulevard,  Bellwood,  Illi¬ 
nois  60104, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Village  of  Bellwood,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Addision  Creek . 

At  Eisenhower 
Expressway 
downstream  corporate 
limit. 

627 

Just  downstream  of 
Jackson  Street. 

628 

Just  downstream  of  the 
Chicago  and 
Northwestern 

Railroad 

approximately  200 
feet  upstream  of 
Madison  Street. 

630 

900  feet  downstream  of 

St.  Charles  Road. 

630 

200  feet  upstream  of  St. 
Charles  Road. 

632 

At  upstream  corporate 
limit. 

633 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L,  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator.  . 

[FR  Doc.  79-3584  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5095] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Village  of  Cool  Volley,  Rock  Island 
County,  III. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Coal  Valley,  Rock  Island 
County,  Illinois.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  ’  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  infonna- 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall.  P.O.  Box  105,  Coal  Valley,  Illi¬ 
nois,  Send  comments  to:  The  Honor¬ 
able  Patrick  A.  Huyf,  Mayor,  Village 
of  Coal  Valley.  Village  Hall,  P.O.  Box 
105,  Coal  Valley,  lUinois  61240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
•The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Village  of  Coal  Valley,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Source  of  flooding 

Elevation 

In  feet, 

Iiocation  national 

geodetic 
vertical 
datum 

Rock  River . 

1.4  miles  downstream  of 
confluence  with 

Shaffer  Creek. 

572 

Confluence  of  Shaffer 

573 

Creek. 

Coal  Creek . 

Downstream  corporate 
limits. 

624 

Upstream  side  of  1st 
Street. 

627 

Upstream  corporate 
limit. 

631 

Coal  Creek 

188  feet  downstream  of 

628 

Tributary. 

U.S.  Highway  ISO. 

325  feet  upistream  of 

U.S.  Highway  150. 

629 

1450  feet  upstream  of 

U.S.  Highway  150. 

636 

Shaffer  Creek . 

Upstream  side  of  U.S. 
Highway  8. 

573 

430  feet  upstream  of 

U.S.  Highway  6. 

574 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)  of  the  De¬ 
partment  of  HUD  Act,  Section  324  of  the 
Housing  and  Conununity  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3585  FUed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5096] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Village  of  Indian  Head  Park,  Cook 
County,  Illinois 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 


ACn’ION;  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Indian  Head  Park,  Cook 
County,  Illinois.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commvmity. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  Indian  Head  Park,  Illinois.  Send 
comments  to;  Mr.  Jerry  Cihak,  Village 
President,  Village  of  Indian  Head 
Park,  Village  Hall,  201  Acacia  Drive, 
Indian  Head  Park,  Illinois  60525. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Village  of  Indian  Head 
Park,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 


The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are; 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Flagg  Creek .  Southern  corporate  632 

limits. 

About  200  feet  upstream  634 
of  70th  Place. 

About  200  feet  upstream  637 
of  Interstate  294. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary’s 
delegation  of  authority  to  Federal  Insur¬ 
ance  Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  25, 1979.  j 

Gloria  M.  Jimenez,  j 

Federal  Insurance  Administrator. 

[FR  Doc.  79-3586  FUed  2-5-79;  8:45  am)  j 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5097] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposad  Flood  Elevation  Determination  for 
the  City  of  Mendota,  La  Solle  County,  III. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Mendota,  La  Salle  County, 
Illinois.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
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Hall,  607  8th  Street,  Mendota,  Illinois. 
Send  comments  to:  The  Honorable 
Louis  Kooper  Smith,  Mayor,  City  of 
Mendota,  City  Hall,  607  8th  Street, 
Mendota,  Illinois  61342. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Mendota,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Mendota  Creek .  Downstream  corporate  727 

limits. 

Just  downstream  of  1st  731 

Avenue. 

450  feet  upstream  from  734 

Burlington  Northern 
Railroad. 

50  feet  upstream  from  736 

■3rd  Street. 

500  feet  upstream  from  737 

4th  Street. 

125  feet  upstream  from  738 

5th  Street. 

400  feet  upstream  from  742 

Washln^n  Street. 

150  feet  upstream  from  744 

Monroe  Street. 

100  feet  upstream  from  746 

Chicago  Street. 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

100  feet  downstream 
from  Meridian  Street. 

749 

Just  upstream  of  Route 
51,  52  (13th  Avenue).. 

757 

380  feet  upstream  from 
Lakewo^  Street. 

758 

130  feet  downstream 
from  upstream 
corporate  limits. 

770 

First  Creek . 

Downstream  corporate 
limits. 

719 

75  feet  upstream  from 

1st  Avenue. 

725 

Just  upstream  of  10th 
Street. 

727 

250  feet  upstream  from 
11th  Street. 

730 

50  feet  upstream  from 

U.S.  Route  34  West. 

733 

Just  upstream  of 
Burlington  Northern 
Railroad. 

737 

100  feet  upstream  from 
Stroblc  Avenue. 

739 

Upstream  end  of  Guiles 
Avenue  culvert. 

746 

300  feet  upstream  from 
16th  Street. 

748 

2000  feet  upstream  from 
16th  Street. 

758 

Upstream  corporate 
limits. 

765 

First  Creek 

Confluence  v/ith  First 

728 

Tributary  280 

Creek. 

Feet  Upstream 

220  feet  upstream  from 

730 

FYom  10th 

11th  Street  East. 

Street  on  First 

Just  upstream  of  U.S. 

732 

Creek. 

Route  34  East. 

Just  upstream  of  First 
Burlington  Northern 
Railroad. 

739 

Just  upstream  of  16th 
Street.  . 

739 

100  feet  upstream  of 
Second  Burlington 
Northern  Railroad 
bridge. 

741 

250  feet  upstream  from 
Lincoln  Avenue. 

747 

Upstream  corporate 
limits. 

750 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 


Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3587  Filed  2-5-79;  8:45  am) 


[421 0-01 -M] 

[24  CFR  Port  1917] 

[Elocket  No.  FI-5098] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Village  of  Milan,  Rock  Island  County,  III. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Milan,  Rock  Island 
County,  Ill.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  Icxsal  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  321  West  Second  Street,  Milan, 
Illinois.  Send  comments  to:  Mr.  Rich¬ 
ard  Work,  Village  President,  Village  of 
Milan,  Village  Hall,  321  West  Second 
Street,  Milan,  Illinois  61264. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Village  of  Milan,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Rock  River . :. . 

Northwestern  corporate 
limits. 

563 

Upstream  side  of  Lock 

No.  30  at  Carr  Island. 

567 

Northeastern  corporate 
limits. 

569 

Mill  Creek . 

Mouth  at  Rock  River . 

565 

Upstream  side  of  state 
Highway  92. 

567 

Upstream  side  of 
Interstate  280. 

570 

Upstream  side  of 
Knoxville  Road. 

579 

1.000  feet  upstream  of 
Knoxville  Road. 

581 

3,600  feet  downstream 
of  Sycamore  Lane. 

598 

Downstream  side  of 
Sycamore  Lane. 

601 

Eckhart  Creek . 

Western  corporate 
limits. 

563 

940  feet  downstream  of 
Chicago,  Rock  Island 
&  Pacific  Railroad. 

5G5 

Downstream  side  of 
Andalusia  Road. 

575 

150  feet  upstream  of 
Andalusia  Road. 

577 

North  CHiannel 

1,700  feet  downstream 

563 

Rock  River. 

of  U.S.  Highway  67. 

300  feet  upstream  of 

U.S.  Highway  67. 

565 

10,400  feet  upstream  of 
U.S.  Highway  67. 

567 

Kyte  Creek . 

Upstream  side  of 

Chaney  Lane. 

572 

Upstream  side  of 
Andalusia  Road. 

574 

300  feet  downstream  of 
Ridgewood  Road. 

581 

Southwestern  corporate 

587 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  cf  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3588  Filed  2-5-79;  8:45  am]  - 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5099] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prcpoted  Flood  Elevation  Determination  for 
the  City  of  Coal  Run,  Pike  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Coal  Run,  Pike  County, 
Kentucky.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  State  Police 
Barracks,  North  Mayo  Trail,  Pikeville, 
Kentucky  41501.  Send  comments  to: 
Mr.  Kelly  Brown,  President  of  the 
Board  of  Trustees,  c/o  First  National 
Bank,  304  Main  Street,  or  Mr,  Homer 
Edmonds,  Board  of  Trustees,  c/o 
Larry  Keene  Used  Cars,  Main  Street, 
Pikeville,  Kentucky  41501. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Coal  Run,  Pike 
County,  Kentucky,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 


quired.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Levisa  Fork .  Just  upstream  of  Ratliff  665 

Street  extended. 

280  feet  downstream  of  666 
Happy  Valley  Drive 
extended. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  li.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  (Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  dato  indicat¬ 
ed. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3589  FUed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5100] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Determinotion  for 
the  Town  of  Bemordston,  Franklin  County, 
Most. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Bemardston,  Franklin 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is-  re- 
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quired  to  cither  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  I’he  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  ai^d  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  bacte  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Church  Street,  Bernardston,  Massa¬ 
chusetts.  Send  comments  to:  Mr. 
Burton  Whitney,  Cliairman,  Town  of 
Bernardston,  Board  of  Selectmen, 
Town  of  Bernardston,  Town  Hall. 
Church  Street,  Bernardston,  Ma.s,sa- 
chusetts  01337. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 

SW.,  Washington.  D.C.  20410,  202- 

755-5581  or  toU-free  line  800-424- 

8872. 

SUPPLEIMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  ele^'a- 
tions  for  the  Town  of  Bernardston, 
Massachusetts,  in  accordance  writh  sec¬ 
tion  110  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  wrill  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  ( 100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Fall  River . . . 

Hoe  Shop  Road— 200 
feet*. 

278 

Hoe  Shop  Road— 125 
feet**. 

295 

Boston  and  Maine 
Railroad  Bridge— 125 
feet*. 

304 

Boston  and  Marne 
Railroad  Bridge— 100 
feet**. 

324 

Burke  Flat  Road— at 
centerline. 

854 

Most  Upstream 
Footbridge— at 
centerline. 

439 

Dry  Brook . . . 

West  Gill  Road-75 
feet**. 

382 

West  Brook . 

U.S.  Route  5-20  feet**... 

468 

Upstream  Corporate 
Limits. 

483 

•DoHTistream  from  centerline. 
•*Upsl.ream  from  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4901-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3590  Filed  2-5-79;  8:45  am] 


[421 0-01 -M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5101] 

NAfiONAL  FLOOD  INSURANCE  PROGRAM 

Prapssed  Flood  Elevation  Determination  for 
the  City  of  Springfield,  Hampden  County, 
Moibf. 

AGENCY:  Fedef.al  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Pi'oponed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Springfield,  Hampden 
County,  Massachusetts.  These  base 
<  100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Clerk,  Springfield,  Massa¬ 
chusetts.  Send  comments  to:  Honor¬ 
able  Theodore  DiMauro,  Mayor  of 
Springfield,  36  Court  Street,  Spring- 
field,  Massachusetts  01103. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington.  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Springfield, 
Hampden  County,  Massachusetts  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  wdll  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatloa 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Connecticut  River.  Downstream  Corporate  58 

liimiU. 

South  End  Bridge  59 

(Upstream). 
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Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Memorial  Bridge 
(Upstream). 

61 

North  End  Bridge 
(Upstream). 

62 

Upstream  Corporate 
Limits. 

63 

Chicopee  River _ 

Downstream  Corporate 
Limits. 

127 

Veterans  Memorial 

Bridge  (Upstream). 

142 

Dam  located  3,900' 
downstream  of  Pipe 

Line  Bridge 
(Downstream). 

150 

Dam  located  3,900' 
downstream  of  Pipe 

Line  Bridge 
(Upstream). 

168 

Idpe  Line  Bridge 
(Upstream). 

175 

Upstream  Corporate 
Limits. 

194 

North  Branch  Mill 

Wilbraham  Road  Bridge 

161 

River. 

(Upstream). 

Beckwood  Boulevard 
Bridge  and  Dam 
(Dow-nstream). 

164 

Beckwood  Boulevard 
Bridge  and  Dam 
(Upstream). 

174 

Sunrise  Terrace  Bridge 
(Upstream). 

177 

Fox  Road  Bridge 
(Upstream). 

188 

North  Branch  Parkway 
Bridge  (Upstream). 

207 

Parker  Street  Bridge 
(Upstream). 

210 

Flint  Street  Bridge 
(Upstream). 

212 

Parkerview  Street 

Culvert. 

219 

Upstream  Corporate 
Limits. 

223 

South  Branch  Mill 

Plumtree  Road  Bridge 

167 

River. 

(Upstream). 

Bradley  Road  Bridge 
(Upstream). 

170 

Parker  Street  Dam 
(Downstream). 

196 

Parker  Street  Dam 
(Upstream). 

209 

Parker  Street  Bridge 

212 

(Upstream). 

Upstream  Corporate 
Limits. 

221 

North  Brook . 

North  Branch  Parkway 
Culvert  (Upstream). 

177 

North  Branch  Parkway 
Culvert  (Upstream). 

182 

Earth  Fill  Dam 
(Upstream). 

190 

Lumae  Street  Culxert 
(Downstream). 

195 

Lumae  Street  Culvert 
(Upstream). 

213 

Timothy  Circle  Culvert 
(Upstream). 

216 

Bolton  Street  Culvert 
(Upstream). 

217 

Parker  Street  Culvert 
(Upstream). 

224 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 


posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3591  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5102] 

NATIO.MAL  FLOOD  INSURANCE  PROGRAM 

Prepoied  Flood  Elevation  Determination  for 
the  Town  of  Williamsburg,  Hampshire 
County,  Mass. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Williamsburg,  Hampshire 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk’s  Office,  Williamsburg,  Massa¬ 
chusetts.  Send  comments  to:  Mr. 
Robert  L.  Childs,  Chairman  of  the 
Board  of  Selectmen,  Williamsburg 
Town  Office,  Haydenville,  Massachu¬ 
setts  01039. 

FOR  FURTHER  INFORMATION 
CONTAC'T. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
'  SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Williamsburg, 
Hampshire  County,  Massachusetta  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 


(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Joe  Wright  Brook.  Driveway  Bridge  919  482 

feet  upstream  from 
Route  9  Bridge 
(Upstream)  Route  9 
Bridge  (Upstream). 

East  Branch  Mill  Confluence  of  Bradford  711 
River.  Brook. 

Wooden  Footbridge  706 

11,088  feet  upstream 
from  Bullard  Road 
Bridge  (Upstream). 

Timber  Footbridge  9,768  689 

feet  upstream  from 
Bullard  Road  Bridge 
(Upstream). 

Footbridge  9,240  feet  681 

upstream  from 
Bullard  Road  Bridge 
(Upstream). 

Wooden  Footbridge  663 

6,969  feet  upstream 
from  Bullard  Road 
Bridge  (Upstream). 

Bullard  Road  Bridge  558 

(Upstream). 

Nash  HiU  Road  Bridge  523 

(Upstream). 

West  Branch  Mill  Graham  Pond  Dam  737 

River.  (Upstream). 

Graham  Pond  Dam  724 

(Downstream). 

Stone  Dam  (Upstream) ..  718 

Route  9  Bridge  702 

(Upstream). 

Route  9  Bridge  1,637  685 

feet  downstream  from 
VUlage  HiU  Road 
Bridge  (Upstream). 

Route  9  Bridge  1,214  605 

feet  upstream  from 
Chesterfiel^  Road 
Bridge  (Upstream), 

CUiesterfleld  Road  580 

Bridge  (Upstream). 

Route  9  Bridge  792  feet  559 

upstream  from  North 
Street  Bridge 
(Upstream). 
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Souropof  flooding 

Elevatioa 
in  feet. 

Location  national 

geodetic 
verticid 
datum 

North  Street  Bridge 
(Upstream). 

539 

Confluenoc  with  Mill 

514 

* 

River  and  East  Branch 
Mill  River. 

Onquamook 

4South  Street  (hihrert _ 

555 

Brook. 

Driveway  Bridge  1.800 
feet  doamstream  from 
South  Street  Culvert 
(Upstream). 

543 

Confluence  of  Mill 

River. 

470 

Bradford  Brook _ 

Ashficld  wnilamsburg 

715 

Valley  Road  Culvert. 

Confluence  of  Eiast 
Branch  MiU  River. 

711 

Beaver  Brook _ .... 

Mountain  Street 

Calvert. 

439 

Wooden  Foottjridge 

1,705  feet  downstream 
from  Mountain  Street 
Culvert  (Upstream). 

431 

Motmtain  Street  Bridge 
(Upstream). 

421 

Wooden  Footbridge 

4,646  feet  downstream 
from  Mountain  Street 
Bridge  (Upstream). 

385 

Wooden  Footbridge 

5.860  feet  downstroeun 
from  Mountain  Street 
Bridge  (Upstream). 

384 

Downstream  Corporate 
Limits. 

379 

Mill  River . . 

Confluence  of  EUist  and 
West  Branches  of  Mill 
River. 

514 

Route  8  Bridge 
(Upstream). 

489 

Confluence  of 

Unquoraonk  Brook. 

470 

Driveway  Bridge  3,^90 
feet  doa-nstream  from 
Route  8  Bridge 
(Upstream). 

458 

Downstream  from 

Route  9  Bridge 
(Upstream). 

458 

Stone  Dam  (Upstream) .. 

442 

Stone  Dam 
(downstream). 

434 

South  Main  Street 

Bridge  (Upstream). 

424 

High  Street  Bridge 
(Upstream). 

416 

Breaclied  Dam 
(Upstream). 

403 

Downstream  Corporate 
Limits. 

389 

(National  Flood  Insiirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1963),  effective  January  28,  1969  (33 
FR  17804.  Noi'ember  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Slat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administra  tor. 

[FR  Doc.  79^92  FUed  2-5-79;  8:45  am] 


[421 0-01 -M] 


124  CPU  Pott  19U1 

[Dodeet  Na  FI-5103] 

NATIOitAL  HOOD  INSURANCE  PROGRAM 

Proposed  Flood  Eievotion  DeterimnoHon  for 
the  City  of  Hsndrum,  Norman  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule.  . 

SUMMARY:  Technical  infonnation  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Hendrum,  Norman  County, 
Minnesota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  lo<*al  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Hendrum,  Minnesota.  Send  com¬ 
ments  to:  The  Honorable  John  R. 
Storsved,  Mayor,  City  of  Hendrum, 
City  Hall,  Hendrum,  Minnesota  56550. 

FOR  FURTHER  II'TFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  BOO-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propose^  determi¬ 
nations  of  base  (100-year)  flood  eleva- 
tioEiS  for  the  City  of  Hendrum,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  19G8  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CPR  Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  sele(rtied  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Wild  Rice  River .  200  feet  downstream  of  870 

County  Highway  26. 

1.32  Miles  upstream  of  870 
County  Highway  25. 


(National  FTood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  178(K.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4126):  and  the  Secretary’s 
delegation  of  authority  to  Federal  Insur¬ 
ance  Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  79-3593  Filed  2-5-79;  8:45  ami 


[4210-01-M] 

[24  CFR  Part  1917] 

(Docket  No.  FI-51041 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Glendivo,  Dawson  County,  Mont. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Glendive,  Dawson  County, 
Montana.  These  base  <  100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  eitlier  adopt 
or  show  evidence  of  being  already  in 
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effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
P.O.  Box  780,  Glendive,  Montana. 
Send  comments  to;  Mr.  Wilbur  Wal¬ 
lace,  Director  of  Public  Works,  City  of 
Glendive,  City  Hall,  Glendive,  Mon¬ 
tana  59330. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Glendive,  Mon¬ 
tana,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insui- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

« 

Yellowstone  River 

Interstate  Highway  94 
Bridges— 50  feet*. 

2.062 

Towne  Street  Bridge— 
100  feet*. 

2,066 

Bell  Street  Bridge— 100 
feet. 

2,068 

•Upstream  from  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3594  Piled  2-5-79;  8:45  am) 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-5105] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Cambridge,  Furnas  County,  Nebr. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Cambridge,  Furnas 
County,  Nebraska.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Cambridge,  Nebraska.  Send  com¬ 


ments  to;  The  Honorable  Charles  B. 
Mousel,  Mayor,  City  of  Cambridge. 
City  Hall,  Cambridge,  Nebraska  69022. 

FOR  FURTHER  INFORMAHON 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Cambridge,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Republican  River..  Approximately  1  mile 
downstream  of  State 
Highway  47. 

2,254 

Just  downstream  of 
State  Highway  47. 

2,262 

Just  upstream  of  State 
Highway  47. 

2,264 

Approximately  1  mile 
upstream  of  State 
Highway  47. 

2,267 

Approximately  1.37 
miles  upstream  of 

2,270 

State  Highway  47. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
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Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3595  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4506] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Town  of  Deering,  Hillsborough  County, 
N.H. 

Correction 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  42274  of  the  Federal  Register  of 
September  20, 1978. 

EFFECTIVE  DATE:  September  20, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872, 

■  The  following: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Piscataquog  River. 

0.24  mile  upstream  of 

Dam  near  Camp  Road. 

780 

0.5  mile  upstream  of 
Beaver  Made  Road. 

800 

Just  downstream  of 
Deering  Reservoir 

Dam. 

921 

Should  be  corrected  to  read: 

Piscataquog  River. 

0.23  mile  upstream  of 

Dam  near  Camp  Road. 

780 

0.47  mile  upstream  of 
Beaver  Made  Dam. 

800 

Just  downstream  of 
Deering  Reservoir 

Dam. 

912 

Just  upstream  of 

Deering  Reservoir 

921 

Dam. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  the  Secretary’s  del¬ 
egation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(0X4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3596  Piled  2-5-79;  8:45  am] 

[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  PI-5106] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Determination  for 
the  Town  of  Westfield,  Union  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Westfield,  Union  County, 
New  Jersey.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Municipal 
Building,  425  East  Broad  Street,  West- 
field,  New  Jersey.  Send  comments  to: 
Honorable  Alexander  S.  Williams, 
Mayor,  Town  of  Westfield,  Municipal 
Building,  425  East  Broad  Street,  West- 
field,  New  Jersey  07090. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581 .  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Westfield,  New 
Jersey,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

EUevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Robinsons  Branch  Lamberts  Mill  Road— at  51 

IS.  centerline. 

Park  Bridge— 50  feet* .  76 

Willow  Grove  Road— 50  89 

feet*. 

Robinsons  Branch  Confluence  with  52 

15-1.  Robinsons  Branch  15. 

Robinsons  Branch  Confluence  with  69 


15-2.  Robinsons  Branch  15. 

Tributary  to  Downstream  Corporate  88 

Rahway  River.  Limits. 

Callowrs  Hill  Road— 50  95 

feet**. 

Gallows  Hill  Road-50  100 

feet*. 

Nomahegan  Springfield  Avenue— at  77 

Brook-Ek^ho  centerline. 

Lake. 


*  Upstream  from  centerline. 

**  Downstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  4x)  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 
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Issued:  January  25, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3597  Piled  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-51071 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Forest  River,  Walsh  County,  N.  Dak. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Forest  River,  Walsh 
County,  North  Dakota.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to. qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Forest  River,  North  Dakota.  Send 
comments  to:  Honorable  Lee  Furgu- 
son.  Mayor,  City  of  Forest  River, 
Forest  River,  North  Dakota  58233. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insimance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Forest  River, 
North  Dakota,  in  accordance  with  sec¬ 
tion  110  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 


quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location 

national 

geodetic 

vertical 

datum 

Forest  River . 

At  Downstream 
Corporate  Limits. 

859 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Se<^tary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3598  FUed  2-5-79;  8:45  am) 


[4210-^01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5108] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elavation  Determination  for 
the  Village  of  Madison,  Lake  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACn’ION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Madison,  Lake  County, 
Ohio.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 


qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Administrator’s  Office,  Madison,  Ohio. 
Send  comments  to:  The  Honorable 
Adam  Fabel,  Mayor,  Village  of  Madi¬ 
son,  P.O.  Box  7,  Madison,  Ohio  44057. 
Attention:  Dan  Kennedy,  Village  Ad¬ 
ministrator. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Village  of  Madison,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage¬ 
ment  requirements.  The  commimity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Rand  Ditch  ............  At  downstream  674 

corporate  limits. 

100  feet  downstream  681 

from  Middle  Ridge 
Road. 

100  feet  upstream  from  684 

Middle  Ridge  Road. 
Approximately  3,500  687 

feet  upstream  from 
Middle  Ridge  Road. 
Approximately  2,700  695 

feet  downstream  from 
Edwards  Street. 

Approximately  100  feet  704 

downstream  from 
Edwards  Street. 

Just  downstream  from  707 

Conrail. 

Just  upstream  from  714 

Union  Street. 

Just  downstream  from  718 

Main  Street. 

Approximately  200  feet  726 

,  upstream  from  Main 

Street.  i 

Approximately  200  feet  734 

upstream  from 
Parkway  Boulevard. 
Approximately  2,900  749 

feet  upstream  from 
Parkway  Boulevard. 

Balch  Ditch .  Approximately  620  feet  687 

downstream  from  Dirt 
Road. 

At  Dayton  Drive .  687 

East  Branch  Rand  Approximately  320  feet  707 

Ditch.  downstream  from 

Norfolk  and  Westerr. 

Railway  Mouth  at 
Rand  Ditch. 

60  feet  downstream  712 

from  Lake  Street. 

Just  upstream  of  Field  715 

Road. 

80  feet  upstream  from  716 

Sanford  Street. 

Just  downstream  from  719 

Main  Street. 

Approximately  140  feet  720 

upstream  from  Main 
Street. 

Approximately  80  feet  727 

downstream  from 
Hyder  Road. 

Approximately  120  feet  729 

upstream  from  Hyder 
Road. 

Approximately  850  feet  735 

upstream  from  Hyder 
Road. 

Approximately  1,400  740 

feet  upstream  from 
Hyder  Road. 

Approximately  2,400  753 

feet  upstream  from 
Hyder  Road. 

Branch  Rand  Approximately  640  feet  716 

Ditch  Tributary  downstream  from 
No.  1.  Mam  Street. 

100  feet  downstream  718 

from  Main  Street. 

100  feet  upstream  from  721 

Main  Street. 

Approximately  1,050  730 

feet  upstream  from 
Main  Street. 

Approximately  1,800  737 

feet  upstream  from 
Main  Street. 

Branch  Rand  At  confluence  with  East  723 
Ditch  Tributary  Branch  Rand  Ditch. 

No.  2. 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Approximately  950  feet 
upstream  of 
confluence  with  East 
Branch  Rand  Ditch. 

736 

Rand  Ditch 

At  confluence  writh 

729 

Tributary  No.  1. 

Rand  Ditch. 

Approximately  1,470 
feet  upstream  of 
confluence  with  Rand 
Ditch. 

748 

Rand  Ditch 

At  confluence  with 

726 

Tributary  No.  2. 

Rand  Ditch. 

Approximately  2,320 
feet  upstream  of 
confluence  with  Rand 
Ditch. 

745 

Miller’s  Ditch . 

Approximately  420  feet 
dowmstream  from 

Middle  Ridge  Road. 

682 

Approximately  500  feet 
upstream  from  Middle 
Ridge  Road. 

685 

Upstream  corporate 
limits. 

687 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  (Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  24,  1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

tFR  Doc.  79-3599  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5109] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinotion  for 
the  City  of  Central  Point,  Jackson  County, 
Oreg. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Proposed  rule. 

SU1>4MARY;  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Central  Point,  Jackson 
County,  Oregon.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
250  East  Pine  Street,  Central  Point, 
Oregon  97502.  Send  comments  to:  Mr. 
E.  David  Kucera,  City  Administrator, 
City  of  Central  Point,  City  Hall,  250 
East  Pine  Street,  Central  Point, 
Oregon  97502. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Central  Point, 
Oregon,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding  Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Griffin  Creek .  Southern  Pacific 

1.2S2 

Railroad  Bridge— 90 

feet‘. 

Southern  Pacific 

1,254 

Railroad  Bridge— 30 

feet**. 

Pine  Street  (Bridge 

1,271 

Culvert)— 60  feet^. 

Pine  Street  (Bridge 

1,276 

Culvert)— 20  feet^^ 

Beall  Lane  (Bridge 

1,294 

Culvert)— 20  feet^. 

••Upstream  from  centerline. 
•Downstream  from  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  24,  1979, 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-3600  Piled  2-5-79;  8:45  ami 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5110] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Gold  Hill,  Jockton  County,  Oreg. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Gold  Hill,  Jackson  County, 
Oregon.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Gold  Hill,  Oregon.  Send  com¬ 
ments  to;  Honorable  Karen  Kell, 
Mayor,  City  of  Gold  Hill,  P.O.  Box 
315,  Gold  Hill,  Oregon. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Gold  Hill, 
Oregon,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Source  of  flooding 

'  Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Rogue  River . 

Southern  Pacific 
Railroad-100  feet 
upstream  from 
centerline. 

1066 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 


1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  24,  1979 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3601  Filed  2-5-79;  8;45  am) 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-51111 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Oregon  City,  Clackamas  County, 
Oregon 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Oregon  City,  Clackamas 
County,  Oregon.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  meas’ures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES;  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
7th  and  John  Adams,  Oregon  City, 
Oregon.  Send  comments  to;  Mr.  Alfred 
Simonson,  City  Manager,  City  of 
Oregon  City,  City  Hall,  7th  and  John 
Adams,  Oregon  City,  Oregon  97045. 

FOR  FURTHER  INFORMATION 
CONTACrr; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Oregon  City, 
Oregon,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
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tional  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (I*ub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  copimunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  commimity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  oum,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  l(x;ations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Willamette  River .. 

.  Interstate  205  Bridge—' 

70  feet*. 

45 

Oregon  Chty-West  Linn 
Bridge— 70  feet*. 

46 

Clackamas  River ... 

.  McLoughlin 

Boulevard— 50  feet*. 

44 

Portland  'Traction 
Company  Railroad- 
50  feet**. 

44 

Abemethy  Creek .. 

,  South  Pacific  Railroad 
'Trestle- 30  feet*. 

45 

Washington  Street— 40 
feet*. 

45 

*  Upstream  from  centerline 
••  Downstream  from  centerliite 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  25, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-3602  FQed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFt  Part  1917] 

[Docket  No.  FI-5112] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoced  Flood  Elevation  Determination  for 
the  Borough  of  Birdsboro,  Berks  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Birdsboro,  Berks 
County,  Pennsylvania.  These  base 
(100-year)  floo(l  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
se(X)nd  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  fl(X)d-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor¬ 
ough  Hall,  113  East  Main  Street, 
Birdsboro,  Pennsylvania.  Send  com¬ 
ments  to:  Honorable  Russell  Mountz, 
Mayor  of  Birdsboro,  113  East  Main 
Street,  Birdsboro,  Pennsylvania  19508. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Borough  of  Birdsboro, 
Berks  County,  Pennsylvania  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean ‘the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Schuylkill  River....  Downstream  Corporate  164 

limits. 

State  Route  82 _ 167 

Conrail— . . 168 

Upstream  Ck>rporate  170 

Limits. 

Hay  Creek . . .  Confluence  with  165 

SchuylkiU  River. 

First  Street  Bridge .  167 

State  Route  82 . . «...  190 

Upstream  Corporate  207 

Limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  19^9  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-3603  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

(24  CFR  Port  1917] 

[Docket  No.  PI-5113] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prope»»d  Flood  Elovotion  Dofermlnotion  for 
fho  Township  of  Chapman,  Oinfon  Covnty,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Chapman,  Clinton 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  msinagement 
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measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town¬ 
ship  Building,  Renovo,  Pennsylvania. 
Send  comments  to:  Mr.  Ralph  Lupro, 
Sr.,  Chaiiman  of  the  Board  of  Super¬ 
visors  of  Chapman,  826  Central 
Avenue,  Renovo,  Pennsylvania  17764. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Township  of  Chapman, 
Clinton  County,  Pennsylvania  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimxun  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


West  Branch  Downstream  Corporate  030 

SusQuehanna  Limit. 

River.  L.R.  120 .  638 

Upstream  Corporate  658 

Limit. 

HynerRun _ .......  Conrail _ 642 

Legislative  Route  120. _ _  644 

Private  Bridge _ ............  702 

Hyner  State  Park  781 

Bridge. 

Private  Bridge..................  910 

Young  Woman’s  Conrail .  651 

Creek.  Township  Route  551 .......  653 

Confluence  with  left  718 

branch  of  Young 
Woman’s  Creek. 

Legislative  Route  18020..  743 


(National  Flood  Insurance  Act  of  1068  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24, 1979. 

Glorl<i  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3604  FUed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5114] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Clarks  Summit,  Lackawanna 
County,  Po. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Clarks  Summit,  Lacka¬ 
wanna  County,  Pennsylvania.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


DATE:  The  period  for  conunent  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  conununity. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor¬ 
ough  Hall,  Clarks  Svunmit,  Pennsylva¬ 
nia.  Send  comments  to:  Mr.  Elwood  M. 
Lewis,  Manager  of  darks  Summit  Bor¬ 
ough,  304  State  Street,  Clarks 
Summit,  Pennsylvania  18411. 

FOR  FURTHER  H^FORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Borough  of  Clarks 
Sununit,  Lackawanna  County,  Penn¬ 
sylvania  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insimance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  conununity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Tributary  along 

Gravel  Pond  Road 

1,224 

Conrail. 

Culvert  Inlet. 

Terrace  Drive . 

_  1,226 

Cr6«n'wood  Avenue. 

_  1,284 

Wir.ola  Road  Culvert  1,237 

Inlet. 
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Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
verUcal 
datum 

Bedford  Street  Culvert 
Inlet. 

1.242 

Marion  Street  Bridge _ 

1,250 

Center  Street  Culvert 
OuUet. 

1.261 

Center  Street  Culvert 
Inlet. 

1.276 

Davison  Street . 

1.305 

Electric  Street _ 

1,312 

Florence  Street 
(Upstream). 

1.324 

Tributary  along 

Maple  Street 

UJS.  Routes  6 

(Extended)- 

and  11. 

Weis  Market  Culvert 
Inlet. 

1,152 . - . . . 

lAnsdowne  Avenue 
Culvert  Inlet. 

1,162 

Falrview  Avenue _ 

1,177 

W'alnut  Street 
(Extended). 

1,194 

Linden  Street  (Silvert 
Outlet. 

1,245 

Upstream  Corporate 
Limits. 

1,262 

Tributary  along 

Playground  Culvert 

1,157 

Hemlock  Drive. 

Inlet. 

Walnut  Street 
(Extended). 

1,163 

Poplar  Street 
(Extended). 

1,195 

Footbridge ....- . 

1,217 

Ash  Street  (Extaided) ... 

1,230 

South  Abington  Read 
Covert  OuUet. 

1.254 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1963),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  D.S.C.  4001-4128);  and  Secretarj’’6  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24, 1979. 

Gloria  M.  Jiicenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3605  Filed  2-5-79;  8:45  am) 


[4210-01-M] 

[24  CFR  Port  1917] 

(Docket  No.  FI-5115] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propeted  Flood  Elevation  Determinotion  for 
tire  Borough  of  Houston,  Washington 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

AtJTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Houston.  Washington 


County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measmes  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commiuiity. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor¬ 
ough  Building,  Houston,  Pennsylvania. 
Send  comments  to:  Honorable  Robert 
Spiller,  Mayor  of  Houston,  McNutt 
Street,  Houston,  Pennsylvania  15342. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Borough  of  Houston, 
Washington  County,  Pennsylvania,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

E3evaUoM 

In  feet. 

Location  national 

*  geodeUc 

vertical 
datum 

Chartiers  Creek . 

Corporate  Limits 
(Downstream). 

952 

Conrail  Crocaing _ _ _ - 

■  952 

Main  Street  (Upstream). 

953 

Corporate  Limits 
(Upstream). 

953 

Chartiers  Run ...... 

Corporate  Limits 
(Downstream). 

954 

Pike  Street  (Upstream).. 

954 

Abandoned  Bridge 
(Upstream). 

954 

(^rporate  Limits 
(Upstream). 

964 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (  33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect' on  the  date  indicat¬ 
ed. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-  3606  Filed  2-5-79;  8:45  ami 


(4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI -51161 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Hood  Elevation  Determination  for 
the  Borough  of  Jermyn,  Lacicawaitna  County, 
Pennsylvania 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Jermyn,  Lackawanna 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  l(x:al  circulation 
in  the  above-named  community. 
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ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Jermyn 
Community  House,  Jermyn,  Pennsyl¬ 
vania.  Send  comments  to:  Honorable 
Edward  M.  Callahan,  Mayor  of 
Jermyn,  25  Maple  Street,  Jermyn, 
Pennsylvania  18433. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Borough  of  Jermyn, 
Lackawanna  County  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CTFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Lackawanna  River 

Downstream  Corporate 
limits. 

915 

Upstream  Side  Delaware 
Street  Bridge. 

937 

Upstream  Corporate 
Limits. 

948 

Rush  Brook . . 

Confluence  with 
Lackawanna  River. 

944 

Upstream  Side  Shields 
Street  Bridge. 

972 

Upstream  Side  Lincoln 
Street  Bridge. 

988 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Develoiimient 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-3607  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5117] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Lancaster,  Lancaster 
County,  Penn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Lancaster,  Lancaster 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commvuiity. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town¬ 
ship  Building,  1240  Maple  Avenue, 
Lancaster,  Pennsylvania.  Send  com¬ 
ments  to:  Mr.  Robert  L.  Pish,  Jr., 
Chairman  of  the  Board  of  Supervisors 
of  Lancaster,  1240  Maple  Avenue,  Lan¬ 
caster,  Pennsylvania  17604. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 


ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Township  of  Lancaster, 
Lancaster  County,  Pennsylvania  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Little  Conestoga 

Corporate  Limits . 

278 

Oeek. 

Mill  Driveway . 

286 

Schoolhouse  Road.... 

_  288 

West  C:olumbia  Avenue..  289 

Marietta  Drive _ 

.  294 

Conestoga  River.... 

South  Prince  Street. 

_  245 

South  Queen  Street. 

_  247 

Rockford  Road . 

258 

River  Road . 

.  262 

Lincoln  Highway _ 

_  268 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  oT  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 
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Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3608  Filed  2-5-79;  8:45  ami 

[4210-^1-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5118] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Revision  of  Proposed  Flood  Elevation  Dotermi- 
nalion  for  the  Gty  of  Lebanon,  Lebanon 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOOryear)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Lebanon,  Lebanon  County, 
Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  pro¬ 
posed  determinations  of  base  (100- 
year)  flood  elevations  published  in  the 
Lebanon  Daily  News  on  September  27, 
1976,  and  in  the  Lebanon  Daily  News 
published  on  September  28,  1976,  and 
hence  supersedes  those  previously 
published  rules. 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRES.S:  Maps  and  other  informa¬ 
tion  showing  the  detailed 'Outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  flood  elevations  are  available  for 
review  at  the  City  Clerk’s  Windows, 
City  Hall,  400  South  8th  Street,  Leba¬ 
non,  Pennsylvania.  Send  comments  to: 
Honorable  George  H.  Heverling,  Jr., 
Mayor  of  Lebanon,  400  South  8th 
Street,  Lebanon,  Pennsylvania  17042. 

FOR  FTTPTKER  information 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  V/ashington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva¬ 
tions  are  listed  below  for  selected  loca¬ 
tions  in  the  City  of  Lebanon,  Lebanon 
County,  Pennsylvania,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  lasurance 
Act  of  1063  (Title  XIII  of  the  Hou.sing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a)) 


These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist¬ 
ing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


EHevation 
in  feet, 

Scurce  of  flooding  Location  national 

geodetic 

vertical 

«  datum 


Quittapahilla  Sixteenth  Street .  443 

Cretk.  Twelfth  Street .  451 

W  iliow  Street _  453 

Ninth  Street _  458 

Seventh  Street..... . .  462 

Fourth  Street...................  4C5 

Green  Street .  483 

Lincoln  Avenue . 467 

Cumberland  Street .  471 

Hazel  Dyke  Creek.  Che.<;tnut  Street _ 451 

South  10th  Street............  458 

Liberty  Street . 463 

Broad  Street. _ ................  466 

South  3d  Street  470 

(Upstream). 

Lincoln  Avenue  476 

(Upstream). 

South  3d  Avenue _ ... _ _  477 

Brandywine  Creek  Cumberland  Street _ _ ....  449 

Willow  Street _ 453 

.  Lehman  Street _ _ _ 465 

State  Route  72 . 496 

North  Eighth  Street  504 

(Upstream). 

Baldwin  Street.................  504 


(National  Flood  Insurance  Act  of  1938  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  23,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  o/_HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  publication  at  this  time  for  public 
comment. 

Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3509  Filed  2-5-78;  8:-15  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5119] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Ross,  Allegheny  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Ross,  Allegheny 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NJ’IP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici¬ 
pal  Building,  Perry  and  Center  Ave¬ 
nues,  Pittsburgh,  Pennsylvania.  Send 
comments  to:  Mr.  Prank  Kohne,  Presi¬ 
dent  of  the  TovTiship  of  Ross,  Munici¬ 
pal  Building,  Perry  and  Center  Ave¬ 
nues,  Pittsburgh,  Pennsylvania  15237. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Township  of  Ross,  Alle¬ 
gheny  County,  Pennsylvania  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Ur'oan  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program 'reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insiirance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

•  Elevation 

in  feet. 

Location  national 

geodetic 
vertical 
datum 

Girtys  Run . 

Downstream  Corporate 
Limit. 

839 

Brookvnie  Lane _ _ _ 

90S 

Rochester  Road . 

944 

Seventh  Street  . 

983 

Bernice  Street 

1.033 

Three  Degree  Road . 

1.055 

Upstream  Corporate 
Limit. 

1.092 

Lowries  Run . 

Downstream  Corporate 
limit. 

856 

Reis  Run  Road . . 

892 

Rochester-Lowries  Run 
Road. 

913 

Upstream  Corporate 
Limit. 

939 

West  Little  Pine 

Downstream  Corporate 

977 

Ocek. 

Limit. 

Sutter  Road . 

994 

Thompson  Run  Road 

1.010 

Upstream  Corporate 
Limit. 

1.016 

Rochester  Run _ 

Evergreen  Heights  Road 

944 

Upstream  Corporate 
limit. 

965 

(National  Flood  Insurance  Act  of  1868  (Title 
XIll  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
Pit  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3610  Filed  1-5-79;  8:45  am} 


[4210-01-Ml 

[24  CFR  Part  1917] 

[Docket  No.  FI-5120] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Detorminafion  for 
tlio  Borough  of  Tunkhannock,  Wyoming 
County,  Po. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  l(x;ations  in 
the  Borough  of  Tunkhannock,  Wyo¬ 
ming  Coimty,  Pennsylvania.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  dajrs  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  l(X)al  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici¬ 
pal  Office,  Timkhannock,  Pennsylva¬ 
nia.  Send  comments  to:  Honorable  R. 
Ferguson,  Mayor  of  Tunkhannock, 
P.O.  Box  B,  Tunkhannock,  Pennsylva¬ 
nia  18657. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office* of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Borough  of  Tunkhan¬ 
nock,  Wyoming  Coimty,  Pennsylvania 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L,  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Susquehanna  Western  Corporate  _  611 

River.  Limits.  < 

Eastern  Corporate  610 

Limits. 

Tunkhannock  At  Mouth - 610 

Creek. 

Eastern  Corporate  610 

1  .Imit-i 

Swale  Brook . . At  Mouth . . 610 

McCord  Street  Bridge _  613 

North  Bridge  Street .  617 

Extension  of  Franklin  643 

Avenue. 

Western  Corporate  665 

Limits. 

Tributarv  No.  1  to  At  Mouth .  622 

Swale  Brook. 

Reed  Street . .  626 

Avery  Street . .  672 

T-406  Culvert _  697 

Northern  Corporate  730 

Limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1958),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3611  Filed  1-5-79;  8:45  am) 


[4210-01-M] 

[24  CTR  Part  1917] 

[Docket  No.  FI-512n 

NATIONAL  FLOOD  INSURANa  PROGRAM 

Preposod  Hood  Elovotion  Dotormination  for 
the  Borough  of  WrighttviUe,  York  County,  Po. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 
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ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Wrights\dlle,  York 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  sind  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor¬ 
ough  Hall,  Wrightsville,  Pennsylvania. 
Send  comments  to:  Honorable  Bradley 
Ream,  Mayor  of  Wrightsville,  608 
Hellam  Street*  Wrightsville,  Pennsyl¬ 
vania  17368. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  2C2- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Borough  of  Wrightsville, 
York  County,  Pennsylvania  in  accord¬ 
ance  vith  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  commimity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Susquehanna 

Confluence  of  Kreutz  241 

River. 

Creek. 

Route  462 . 

_  242 

Upstream  Corporate 
Limits. 

243 

Kreutz  Oeck _ 

Susquehanna  River.. 

-  241 

State  Route  624 
Downstream. 

245 

Upstream  Corporate 
Limits. 

255 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1963),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3612  Filed  2-5-79;  8:45  ami 


[4210-G1-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5122] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Auburn,  King  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Auburn,  King  County, 
Wasington.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
25  West  Main  Street,  Aurbum,  Wash¬ 
ington.  Send  comments  to:  Honorable 
Stanley  P.  Kersey,  Mayor,  City  of 
Auburn,  City  Hall,  25  West  Main 
Street,  Aurbum,  Washington  98002. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Aurbum,  Wash¬ 
ington,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


MUl  Creek _  37th  Street  N.W.* _  45 

15th  Street  N.W.-IO  55 

feet**. 

15th  Street  S.W.-50  69 

feet**. 

White  River .... _  Downstream  Corporate  88 

Limits. 

R  Street  S.E.* _  121 

Green  River _ _ _  Upstream  Corporate  91 

Limits. 


•At  centerline. 

•*Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
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PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24,  1979. 

Glorida  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-3613  Filed  2-5-79;  8:45  am] 

[4210-01-M] 

[24  CFR  Part  19l7] 

[Docket  No.  FI-5123] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Bonney  Lake,  Pierce  County, 
Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Bonney  Lake,  Pierce 
County,  Washington.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
19306  Bonney  Lake  Boulevard, 
Bonney  Lake,  Washington.  Send  com¬ 
ments  to:  Honorable  Steven  Flaherty, 
Mayor,  Town  of  Bonney  Lake,  Town 
Hall,  19306  Bonney  Lake  Boulevard, 
Bonney  Lake,  Washington  98390. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Bonney  Lake, 
Washington,  in  accordance  with  sec¬ 
tion  110  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Fennel  Creek . 

State  Route  410— at 
centerline. 

469 

Debra  Jane  Creek . 

Lakeway  Drive— 90 
feet**. 

489 

Lakeway  Drive— 10  feet* 

494 

Bonney  Lake 

Boulevard— 60  feet**. 

556 

Bonney  Lake 

Boulevard— 10  feet*. 

561 

Bonney  Lake 
Outflow. 

Lakeway  Drive— 10  feet* 

494 

190th  Avenue  East— 30 
feet*. 

584 

190th  Avenue  East— 10 
feet*. 

590 

185th  Avenue  East— 10 
feet*. 

609 

Bonney  Lake . 

185lh  Avenue— 10  feet*  .. 

609 

Debra  Jane  Lake ... 

193rd  Avenue  East— 20 
feet*. 

566 

•  Upstream  from  centerline. 

••  Downstream  from  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
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permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3614  Filed  2-5-79;  8:45  am] 

[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5124] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Kelso,  Cowlitz  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Kelso,  Cowlitz  County, 
Washin^on.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
P.O.  Box  209,  Kelso,  Washington. 
Send  comments  to:  Honorable  Joe 
Wenaweser,  Mayor,  City  of  Kelso,  P.O. 
Box  209,  Kelso,  Washington  98626. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Kelso,  Washing¬ 
ton,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Developi^ient  Act  of  1968  (Pub.  L.  90- 
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PROPOSED  RULES 


448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  commimity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 

Coweman  River 

Talley  Way* _ 

_  17 

Interstate  5* _ 

. .  17 

Cowlitz  River _ 

Washington  Highway  4*  21 

*At  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  24, 1979 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3615  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5125] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Gty  of  Lake  Forest  Park,  King  County, 
Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACJriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 


listed  below  for  selected  locations  in 
the  City  of  Lake  Forest  Park,  King 
County,  Washington.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  availEible  for  review  at  City  Hall, 
17711  Ballinger  Way,  N.E.,  Seattle, 
Washington.  Send  comments  to:  Hon¬ 
orable  James  W.  Hunt,  Mayor,  City  of 
Lake  Forest  Park,  City  Hall,  17711 
Ballinger  Way  N.E.,  Seattle,  Washing¬ 
ton  98155. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Lake  Forest  Park, 
Washington,  in  accordance  with  sec¬ 
tion  110  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
laj'er  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EHevatlon 
in  feet. 

Source  of  flooding  Location  nationai 

geodetic 

vertical 

datum 


Lyon  Oeek .  Bothel  Way— 100  feet* ...  29 

40th  Avenue  N£— 80  80 

Ballinger  Road— 40  feet*  120 

McAleer  Creek .  NE  170th  Streetr-20  29 

NE  178th  Street— 10  60 

feet*. 


*  Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1988),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3616  FUed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5126] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Long  View,  Cowlitx  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Long  View,  Cowlitz 
County,  Washington.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
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arc  available  for  review  at  City  Hall. 
Long  View,  Washington.  Send  com¬ 
ments  to:  Honorable  R.  J.  McCul¬ 
lough,  Mayor,  City  of  Long  View,  P.O. 
Box  128,  Long  View  Washington 
98632. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Long  View,  Wash¬ 
ington,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urb<in 
Development  Act  of  1963  (Pub,  L,  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Columbia  River ... 

..  Most  Upstream 

Corporate  Limlts-at 
centerline. 

17 

Cowlitz  River,....., 

..  AJlen  Street  Bridge-50 
feet*. 

21 

Washington  Highway  4- 
100  feet*. 

21 

Most  Upstream 

Corporate  Limit-at 
centerline. 

22 

*  Upstream  from  centerline 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719,) 


In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
,1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed.' 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administratx>r. 

[FR  Doc.  79-3617  Filed  1-5-79;  8:45  am] 


[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

intsmal  Rsvenu*  Sarvics 
[26  CFR  Port  1] 

tLR-70-77) 

INCOME  TAX 

Refunding*  of  Industrial  Davelapment  Bonds 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACn’ION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  document  contains 
a  notice  of  proposed  rulemaking  which 
revises  the  notice  of  proposed  rule- 
making  relating  to  refundings  of  in¬ 
dustrial  development  bonds  which  was 
published  on  December  6,  1977,  at  42 
FR  61613.  The  amendment  is  intended 
to  clarify  the  definition  of  a  refimding 
issue.  It  affects  purchasers  and  gov¬ 
ernmental  Issuers  of  industrial  devel¬ 
opment  bonds. 

DATES:  Written  comments  must  be 
delivered  or  mailed  by  April  9,  1979. 
The  amendment  to  the  proposed  regu¬ 
lations  is  effective  as  of  the  dates  pro¬ 
vided  in  paragraph  (e)(8)  of  the  pro¬ 
posed  regulations  published  at  42  FR 
61613,  generally,  November  4, 1977. 

ADDRESS:  Send  comments  to:  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  CC:LR:T  (LR-70-77),  Washing¬ 
ton.  D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Dolan  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
■  Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T,  202-566-3289,  not  a  toU- 
free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  6,  1977,  the  Federal 
Register  published  a  notice  of  pro¬ 
posed  rulemaking  (42  FR  61613)  relat¬ 
ing  to  refundings  of  industrial  devel¬ 
opment  bonds.  Paragraph  (e)(6)(i)  of 
the  proposed  regulations  defines  a  re¬ 


funding  issue,  generally,  to  be  an  issue 
the  proceeds  of  which  are  used  to  pay 
principal,  interest,  or  call  premium  on 
another  issue  or  reasonable  incidental 
costs  of  the  refunding. 

The  amendment  to  the  proposed 
regulations  provides  that  for  purposes 
of  defining  a  refunding  issue,  “inter¬ 
est”  does  not  include  interest  which 
may  be  chargeable  to  a  capital  ac¬ 
count.  Thus,  for  example,  an  issue  is 
not  a  refunding  issue  if  all  of  the  pro¬ 
ceeds  are  used  to  pay  interest  which 
may  be  chargeable  to  a  capital  ac¬ 
count.  This  amendment  has  particular 
significance  with  respect  to  issues  the 
procee<is  of  which  are  used  to  pay  cer¬ 
tain  construction  period  interest  on  a 
prior  issue. 

This  amendment  to  the  proposed 
regulations  is  not  intended  to  create 
any  inference  concerning  the  extent  to 
which  investment  proceeds  (for  exam¬ 
ple,  interest  derived  from  investing  the 
proceeds  of  an  issue)  are  to  be  taken 
into  account  in  determining  whether 
“substantially  all”  of  the  proceeds  of 
the  issue  are  used  for  an  exempt  pur¬ 
pose.  The  Treasury  Department  has 
this  question  imder  active  considera¬ 
tion. 

Comments 

Before  adopting  the  proposed  regu¬ 
lations  as  amended,  consideration  will 
be  given  to  any  written  comments  that 
are  submitted  (preferably  six  copies) 
to  the  Commissioner  of  Internal  Reve¬ 
nue.  All  comments  will  be  available  for 
public  inspection  and  copying. 

Drafting  Information 

The  principal  author  of  this  amend¬ 
ment  is  David  Dolan  of  the  Legislation 
and  Regulations  Division  of  the  Office 
of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  the  Treasury  Department 
participated  in  developing  the  amend¬ 
ment  on  matters  of  both  substance 
and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  set  forth  in  the 
notice  of  proposed  rulemaking  pub¬ 
lished  at  42  FR  61613  subject  to  the 
following  change: 

Paragraph  (e)(6)(i)  of  §  1.103-7,  as 
set  forth  in  the  notice  of  proposed 
rulemaking,  is  amended  to  read  as  fol¬ 
lows: 

§  1.103-7  Industrial  development  bonds. 

#  #  •  «  • 

(e)  Refunding  obligations;  new 
rules.  •  •  • 

(6)  Definitions,  (i)  A  refunding  issue 
is  an  issue  the  proceeds  of  which  are 
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used  to  pay  prinicipal,  interest  (other 
than  interest  which  is  chargeable  to  a 
capital  account  or  would  be  so  charge¬ 
able  either  with  a  proper  election  by  a 
taxpayer  or  but  for  a  proper  election 
by  a  taxpayer  to  deduct  such 
amounts),  or  call  premium  on  another 
issue  (the  “prior  issue”)  or  reasonable 
incidental  costs  of  the  refunding  (.e.g., 
legal  and  accounting  fees,  printing 
costs,  and  rating  fees).  An  issue  is  not 
a  refunding  issue  for  purposes  of  this 
paragraph  if  the  prior  issue  had  a 
term  of  less  than  3  years  and  was  sold 
in  anticipation  of  permanent  financ¬ 
ing.  However,  the  aggregate  term  of 
all  issues  sold  in  anticipation  of  the 
permanent  financing  may  not  exceed  3 
years. 

•  •  •  •  • 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  79-4060  Filed  2-5-79;  8:45  am] 


[7708-01-M] 

PENSION  BENEFIT  GUARANTY 

CORPORATION 

[29  CFR  Part  2618] 

RULES  FOR  ADMINISTRATIVE  REVIEW  OF 

AGENCY  DECISIONS 

Proposed  Rulemaking 

AGENCY;  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  regulation 
sets  forth  the  rules  governing  the  issu¬ 
ance  of  most  initial  determinations  by 
the  Pension  Benefit  Guaranty  Corpo¬ 
ration  (the  “PBGC”)  and  the  proce¬ 
dures  for  requesting  and  obtaining  ad¬ 
ministrative  review  by  the  PBGC  of 
those  determinations.  Over  the  past 
four  and  one  half  years  since  the  en¬ 
actment  of  the  Employee  Retirement 
Income  Security  Act  of  1974 
(“ERISA”),  the  number  of  cases  pro- 
cesssed  by  the  PBGC  has  increased 
substantially  as  it  has  placed  into 
effect  the  program  of  pension  plan 
termination  insurance  it  administers 
under  ERISA.  One  corollary  of  this  in¬ 
creased  activity  by  PBGC  has  been  the 
increase  in  the  number  of  requests  by 
pension  plan  participants  and  employ¬ 
ers  who  maintain  pensions  plans  for 
administrative  review  by  PBGC  of  its 
determinations.  In  order  to  facilitate 
the  administrative  review  process,  the 
PBGC  proposes  to  publish  rules  gov¬ 
erning  the  administrative  review  of  its 
decisions.  The  intended  effect  of  this 
proposed  regulation  is  to  insure  that 
persons  who  are  adversely  affected  by 
determinations  of  the  PBGC  are  pro¬ 
vided  with  an  opportimity  to  present 
fully  their  positions  to  the  PBGC 


PROPOSED  RULES 

before  a  final  decision  is  made  by  the 
agency. 

DATES:  Comments  must  be  received 
on  or  before  March  23, 1979. 

ADDRESSES:  Comments  should  be 
sent  to:  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corpora¬ 
tion,  Room  7200,  2020  K  Street,  NW., 
Washington,  D.C.  20006.  Copies  of 
WTitten  comments  will  be  available  for 
examination  in:  Office  of  Communica¬ 
tions,  Pension  Benefit  Guaranty  Cor¬ 
poration,  Suite  7100,  2020  K  Street, 
NW„  Washington,  D  C.,  between  the 
hours  of  9  a.m,  and  4  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Segal.  Staff  Attorney,  Office  of 

the  General  Counsel,  2020  K  Street, 

NW.,  Washington,  D.C.  20006;  202- 

254-3010. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  this  proposed  regula¬ 
tion  is  to  establish  procedures  where¬ 
by  persons  who  deal  with  the  Pension 
Benefit  Guaranty  Corporation 
(“PBGC”)  can  obtain  administrative 
review  by  the  PBGC  of  its  decisions 
that  affect  them.  These  rules  are  set 
forth  in  a  proposed  new  Part  2618  of 
the  PBGC’s  regulations.  In  drafting 
these  procedures,  the  PBGC  has  tried 
to  keep  them  as  simple  as  is  possible 
consistent  with  providing  fair  and  ef¬ 
fective  administrative  review,  in  order 
to  keep  to  a  minimum  the  time  and 
cost  entailed  in  obtaining  PBGC 
review  of  its  decisions.  While  these 
procedures  are,  in  part,  a  formaliza¬ 
tion  of  existing  PBGC  practices  for  re¬ 
considering  its  decisions,  the  proposed 
regulation  does  include  a  new  proce¬ 
dure  for  administrative  appeals  of  cer¬ 
tain  decisions  to  a  senior  level  Appeals 
Board  within  the  PBGC.  The  PBGC 
hopes  and  expects  that  the  procedures 
for  obtaining  administrative  review 
proposed  herein  will  be  helpful  to 
those  persons  and  businesses  having 
matters  before  the  PBGC  and  will  also 
assist  the  PBGC  in  reaching  the 
proper  resolution  of  the  matters 
before  it. 

Overview  of  the  Regulation 

The  proposed  regulation  contains 
four  subparts.  Subpart  A  sets  forth 
those  matters  which  are  subject  to  ad¬ 
ministrative  review  under  this  part, 
and  also  contains  general  provisions 
applicable  to  both  the  reconsideration 
and  appeals  processes.  Subpart  B  deals 
with  the  requirements  for  initial  de¬ 
terminations  by  the  PBGC  on  matters 
covered  by  this  regulation.  A  person 
who  has  received  an  initial  determina¬ 
tion  by  the  PBGC,  has  not  exhausted 
his  or  her  administrative  remedies, 
and  thus  may  not  challenge  the  deter¬ 


mination  in  court,  until  he  or  she  has 
pursued  administrative  review  of  the 
determination  under  the  proposed  reg¬ 
ulation. 

Subpart  C  sets  forth  the  procedures 
for  obtaining  reconsideration  of  initial 
determinations  and,  as  noted  above,  is 
largely  a  codification  of  PBGC’s  exist¬ 
ing  practices.  Under  the  proposed  reg¬ 
ulation,  a  reconsideration  is  performed 
by  the  same  office  that  made  the  ini¬ 
tial  determination,  but  the  review  is 
by  a  higher  level  official  within  the' 
office.  An  exception  to  the  principle  of 
higher  level  review  is  that  when  an 
Office  Director,  (including  the  Gener¬ 
al  Counsel  or  the  Executive  Director 
of  the  PBGC)  makes  the  initial  deter¬ 
mination,  he  or  she  (or  his  or  her  des¬ 
ignee)  is  also  responsible  for  its  recon¬ 
sideration. 

Finally,  Subpart  D  establishes  an 
Appeals  Board  within  PBGC  and  sets 
forth  the  procedures  for  appealing 
certain  determinations  to  that  body. 
The  Appeals  Board  consists  of  senior 
level,  officials  of  the  PBGC  (or  their 
desigmees),  and  a  person  who  made  a 
decision  being  appealed  is  disqualified 
from  serving  on  the  Board.  Not  all  de¬ 
terminations  covered  by  this  part  are 
subject  to  appeal:  some  may  only  be 
reviewed  through  the  reconsideration 
process.  But  those  determinations  that 
tend  to  involve  more  complex  issues 
can  be  appealed  in  accordance  with 
Subpart  D.  These  determinations  may 
also  be  reviewed  under  Subpart  C, 
either  excusively  or  prior  to  an  appeal, 
if  the  person  affected  so  chooses. 

Subpart  A— General  Provisions 

Subpart  A  sets  forth,  in  §  2618.1(b). 
those  matters  which  are  subject  to  the 
administrative  review  procedures  of 
the  proposed  regulation.  In  brief,  most 
determinations  by  the  PBGC  that 
have  an  actual  impact  on  plan  partici¬ 
pants  or  on  employers  who  maintain 
plans  are  covered  by  this  part.  Ex¬ 
cluded  from  coverage  are  determina¬ 
tions  that  do  not  involve  cases  actually 
pending  before  the  PBGC;  determina¬ 
tions  committed  to  PBGC  discretion 
by  Title  IV  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974 
(“ERISA”  or  the  “Act”);  and  determi¬ 
nations  that  relate  to  the  investiga¬ 
tory  functions  of  the  PBGC,  such  as 
decision  to  issue  a  subpoena  or  a  deter¬ 
mination  of  the  existence  of  a  “repor¬ 
table  event”  under  §  4043  of  ERISA. 
However,  where  the  PBGC  determines 
that  it  would  be  appropriate  to  do  so, 
it  will  informally  review,  upon  request, 
determinations  that  are  not  subject  to 
this  regulation. 

Subpart  B— Initial  Determinations 

Proposed  Subpart  B  sets  forth  cer¬ 
tain  requirements  with  respect  to  the 
form  and  content  of  initial  determina¬ 
tions  by  the  PBGC  that  will  facilitate 
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the  process  of  administrative  review. 
In  brief,  initial  determinations  covered 
by  this  part  must  be  in  writing  and 
state  the  reasons  for  the  determina¬ 
tion  (proposed  §2618.12),  and  must 
contain  notice  of  the  right  to  seek  re¬ 
consideration  and/or  to  appeal  the  de¬ 
termination  (proposed  §  2618.13). 

Subpart  C— Reconsideration  of 
Initial  Determinations 

Anyone  aggrieved  by  an  initial  deter¬ 
mination  covered  by  the  propose  regu¬ 
lation  may  request  reconsideration  of 
the  determination  (proposed 
§  2618.32).  The  request  for  reconsider¬ 
ation  must  be  in  writing,  state  the 
grounds  for  the  request  and  the  relief 
sought,  and  be  filed  within  30  days 
after  the  date  of  the  initial  determina¬ 
tion,  unless  an  extension  of  time  to 
file  within  the  30-day  period  is  re¬ 
quested  and  granted  (proposed 
§  2618.35).  An  extension  of  time  may 
be  requested  when  the  person  lacks  in¬ 
formation  necessary  to  file  a  request 
for  reconsideration  or  necessary  to  a 
decision  whether  to  request  reconsid¬ 
eration  (proposed  §§  2618.5  and 
2618.33).  Requests  for  reconsideration 
will  be  handled  by  the  office  that 
made  the  initial  determination.  How¬ 
ever,  except  for  cases  where  the  Office 
Director  (including  the  Executive  Di¬ 
rector  or  the  General  Counsel)  made 
the  initial  decision,  the  decision  on  re¬ 
consideration  will  be  made  by  a  higher 
ranking  official  within  the  office  (pro¬ 
posed  §  2618.36(a)).  Where  the  Office 
Director  made  the  first  determination, 
it  is  proposed  that  he  or  she  (or  his  or 
her  delegate)  will  make  the  decision 
on  reconsideration. 

Decisions  on  requests  for  reconsider¬ 
ation  shall  be  in  writing,  state  whether 
the  relief  requested  is  granted  or 
denied,  state  the  reason(s)  for  the  de¬ 
cision,  state  that  the  person  has  ex¬ 
hausted  his  or  her  administrative  rem¬ 
edies.  and,  if  applicable,  state  that  the 
person  may  appeal  (proposed 
§  2618.36(b)).  If,  within  90  days  after 
the  filing  of  a  request  for  reconsider¬ 
ation,  the  person  requesting  reconsid¬ 
eration  does  not  receive  a  decision  and 
is  not  notified  by  PBGC  that  addition¬ 
al  time  is  necessary,  he  or  she  shall  be 
deemed  to  have  exhausted  his  or  her 
administrative  remedies  and  may  seek 
judicial  review  (proposed  §  2618.36(c)). 
A  request  for  reconsideration  may  be 
summarily  denied  if  it  is  not  timely 
filed,  unless  good  cause  is  shown,  or  if 
it  fails  to  state  the  grounds  upon 
which  it  is  based  (proposed 
§  2618.36(d)). 

Subpart  D— Administrative  Appeals 

Under  this  proposal,  the  administra¬ 
tive  appeals  procedure  set  forth  in  this 
subpart  applies  only  to  the  following 
determinations  by  the  PBGC:  (1)  De¬ 
terminations  that  plans  are  not  cov¬ 


ered  under  section  4021  or  section 
4082(b)  of  the  Act;  (2)  determinations 
under  section  4022(a)  with  respect  to 
benefit  entitlement  of  participants 
and  beneficiaries  under  covered  plans; 
(3)  determinations  under  section 
4022(b)  of  the  amount  of  guaranteed 
benefits  of  participants  and  beneficia¬ 
ries  under  covered  plans;  (4)  determi¬ 
nations  of  the  amount  of  money  sub¬ 
ject  to  recapture  pursuant  to  section 
4045;  (5)  determinations  of  the 

amount  of  employer  liability  under 
section  4062;  (6)  determinations  of  the 
amount  of  contingent  liability  under 
section  4063;  and  (7)  determinations  of 
the  amount  of  employer  liability 
under  section  4064  (proposed 
§2618.51). 

It  is  hoped  that  the  appeals  proce¬ 
dure  proposed  herein  will  help  assure 
that  all  parties  affected  by  any  of 
these  determinations  will  be  given 
ample  opportunity  to  present  fully 
,their  position  to  the  PBGC  before  a 
final  decision  is  made  by  the  agency.  It 
should  be  kept  in  mind  that  under  the 
proposal,  these  matters  may  be  re¬ 
viewed  by  reconsideration  under  Sub¬ 
part  C.  The  person  aggrieved  may 
choose  whether  he  wishes  to  seek 
review  under  only  Subpart  C  or  Sub¬ 
part  D  or  under  both. 

It  is  recognized  that  appeals  from 
certain  of  the  determinations  listed 
above  may  call  into  question  the  con¬ 
stituent  parts  of  those  determinations. 
For  example,  an  appeal  of  the  amount 
of  employer  liability  assessed  under 
section *4062  may  challenge  the  under¬ 
lying  determinations  by  PBGC  of  the 
amount  of  plan  asset  insufficiency  or 
of  employer  net  worth,  or  both. 

Any  person  adversely  affected  by  an 
initial  determination  by  the  PBGC  or 
by  a  decision  on  a  request  for  reconsid¬ 
eration  involving  the  matters  listed 
above  may  file  an  appeal  (proposed 
§2618.52).  Appeals  must  be  filed 
within  45  days  after  the  date  of  the 
determination  or  decision  being  ap¬ 
pealed,  unless  the  appellant  requests 
an  extension  of  time  to  file  within  the 
45-day  period  and  the  request  is  grant¬ 
ed.  An  extension  of  time  may  be  re¬ 
quested  when  the  person  lac^  infor¬ 
mation  necessary  to  an  appeal  or  to  a 
decision  whether  to  appeal  (proposed 
§§  2618.5,  2618.53). 

An  appeal  must  state  the  grounds  on 
which  it  is  based,  le.,  the  appellant 
must  specify  those  findings  in  the  ini¬ 
tial  determination  with  which  he  or 
she  disagrees  and  state  the  re^ons  for 
his  or  her  position.  The  appeal  may 
also  include  additional  information  or 
data  which  the  appellant  believes  is 
relevant  and  which  was  not  previously 
presented  to  the  PBGC.  The  appellant 
may  request  the  opportunity  to 
appear  in  person  or  through  a  repre¬ 
sentative  before  the  Appeals  Board 


and  to  call  witnesses  (proposed 
§  2618.55). 

Under  this  pro[>osal,  an  opportunity' 
to  appear  before  the  Appeals  Board 
and  an  opportunity  to  call  witnesses 
will  be  permitted  at  the  discretion  of 
the  Appeals  Board.  In  general,  an  op¬ 
portunity  to  appear  will  be  permitted 
if  the  Appeals  Board  determines  that 
there  is  a  dispute  as  to  a  material  fact; 
an  opportimity  to  call  witnesses  will  be 
perr^tted  when  the  Appeals  Board  de¬ 
termines  that  witnesses  will  contribute 
to  the  resolution  of  a  factual  dispute 
(proposed  §  2618.56(b)).  Any  appear- 
'  ance  permitted  under  this  subpart 
may,  at  the  discretion  of  the  Appeals 
Board,  be  held  before  a  hearing  officer 
designated  by  The  Board  rather  than 
before  the  Board  itself  (proposed 
§  2618.56(a)). 

The  PBGC  recognizes  that  several  of 
the  appealable  determinations  may 
affect  numerous  persons.  For  example, 
a  determination  with  respect  to  a 
plan’s  requirements  for  entitlement  to 
an  early  retirement  benefit  might 
affect  all  plan  participants  who  had 
reached  early  retirement  age  but  had 
not  retired  prior  to  plan  termination, 
and  thus  many  appeals  of  the  determi¬ 
nation  may  be  filed.  In  such  situa¬ 
tions,  in  order  to  avoid  a  multiplicity 
of  appeals  involving  the  same  issues, 
the  proposed  regulation  provides  that 
the  Appeals  Boar<t  may  consolidate 
-  the  appeals  (proposed  §  2618,57(a)).  In 
order  to  simplify  and  expedite  the 
processing  of  consolidated  appeals,  the 
Appeals  Board  will  instruct  the  appel¬ 
lants  to  choose  one  (or  more)  of  their 
number  to  represent  all  of  them.  The 
designated  representative  will  be  re¬ 
sponsible  for  all  dealings  with  the  Ap¬ 
peals  Board,  including  personal  ap¬ 
pearances  (proposed  §  2618.57(b)).  The 
decision  of  the  Appeals  Board  will  be 
binding  on  all  appellants  whose  apb 
peals  were  consolidated  in  the  appeal 
before  the  Board  (proposed 
§  2618.57(c)). 

It  is  also  possible  with  respect  to 
some  of  the  determinations  that  a  de¬ 
cision  favorable  to  the  appellant  might 
adversely  affect  another  person.  For 
example,  if  an  employer  appeals  an 
employer  liability  determination, 
claiming  that  the  plan’s  guaranteed  li¬ 
abilities  were  overstated  because  they 
included  non-guaranteeable  type  bene¬ 
fits,  a  decision  in  the  employer’s  favor 
would  adversely  affect  a  participant 
who  was  entitled  to  that  benefit  under 
the  plan.  In  that  event,  the  partici¬ 
pant  might  then  appeal  the  decision  of 
the  Appeals  Board.  In  order  to  expe¬ 
dite  final  resolution  of  the  controver¬ 
sy,  the  proposed  regulation  provides 
for  the  participation  of  the  potentially 
affected  third  party  in  the  original 
appeal.  As  proposed,  the  Appeals 
Board  will  make  a  reasonable  effort  to 
notify  the  participant  of  the  pendency 
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of  the  appeal,  allow  the  participant  to 
submit  comments  on  the  appeal,  and 
inform  the  participant  that  he  or  she 
may  request  the  opportunity  to 
appear  before  the  Appeals  Board  and 
to  call  witnesses  (proposed  §2618.58). 
If  more  than  one  third  party  might  be 
adversely  affected  by  the  decision  of 
the  Appeals  Board,  all  may  participate 
in  the  appeal,  but  their  participation 
may  be  consolidated  in  accordance 
with  the  provisions  of  §  2618.57.  When¬ 
ever  third  parties  participate  in  an 
appeal  pursuant  to  §  2618.58,  the  deci¬ 
sion  of  the  Appeals  Board  is  binding 
on  them  as  well  as  on  the  appellant 
(proposed  §  2618.60(d)). 

Under  the  proposed  regulation,  the 
decision  of  the  Appeals  Board  consti¬ 
tutes  the  final  decision  of  the  PBGC 
with  respect  to  the  determination  ap¬ 
pealed  from.  Decisions  of  the  Appeals 
Board  shall  be  in  writing  and  state  the 
bases  therefor  and  the  relief,  if  any, 
granted.  If,  within  120  days  after  the 
filing  of  the  appeal,  an  appearance  by 
the  appellant  or  third  party  before  the 
Board,  or  the  submission  of  additional 
information  requested  by  the  Board, 
whichever  is  latest,  the  Appeals  Board 
fails  to  act  on  an  appeal  and  docs  not 
notify  the  appellant  that  additional 
time  is  necessary,  the  appellant  shall 
be  deemed  to  have  exhausted  his  or 
her  administrative  remedies  and  may 
seek  judicial  review.  The  Appeals 
Board  may  summarily  deny  any 
appeal  which  is  not  timely  filed,  unless 
good  cause  is  showm,  or  wrhich  fails  to 
state  the  grounds  upon  which  it  is 
brought.  These  rules  are  set  forth  in 
proposed  §  2618.60. 

The  PBGC  has  determined  that  this 
proposed  rule  is  not  a  “significant  reg¬ 
ulation”  according  to  the  criteria  pre¬ 
scribed  by  Executive  Order  12044  and 
the  PBGC’s  Statement  of  Policy  and 
Procedures  implementing  the  Order 
(43  F  R  58237  (December  13,  1978)), 
because  it  deals  generally  with  proce¬ 
dural  matters  that  are  not  likely  to  en¬ 
gender  substantial  public  interest  or 
controversy,  and  it  will  not  affect 
other  Federal  agencies,  nor  have  a 
major  economic  impact. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  XXVI 
of  Title  29,  Code  of  Federal  Regu- 
laions,  by  adding  a  new  Part  2618  to 
read  as  follow’s: 

PART  2618— RULES  FOR  ADMINISTRATIVE 
REVIEW  OF  AGENCY  DECISIONS 

Subpart  A — General  Provisions 

Sec. 

2618.1  Purpose  and  scope. 

2618.2  Definitions. 

2G18.3  Fiiing  of  documents. 

2618.4  Computation  of  time. 

2618.5  PEGC  a£.«istance  in  obtaining  infor¬ 
mation;  extension  of  time  to  file. 

2518.6  Request  for  confidential  treatment. 


Sec. 

2618.17  Exhaustion  of  administrative  rem¬ 
edies. 

Subpart  B — Initial  Determinations 

2618.11  Purpose  and  scope. 

2618.12  Form  of  initial  determinations. 

2618.13  Notice  of  right  to  review. 

Subpart  C — Reconsideration  of  initial 
Determinations 

2618.31  Purpose  and  scope. 

2613.32  Who  may  request  reconsideration. 

2618.33  When  to  request  reconsideration 

2618.34  Where  to  submit  request  for  recon¬ 
sideration. 

2618.35  Form  and  contents  of  request  for 
reconsideration. 

2618.36  Pinal  decision  on  request  for  recon¬ 
sideration. 

Subport  D — Adirtnistrotive  Appeals 

2618.51  Purpose  and  scope. 

2618.52  Who  may  appeal  or  participate  in 
appeals. 

2618.53  When  to  file. 

2618.54  Where  to  file. 

2618.55  Contents  of  appeal. 

2618.56  Opportunity  to  appear  and  to  call 
witnesses. 

2618.57  Consolidation  of  appeals. 

2618.58  Appeals  affecting  third  parties... 

2618.59  Powers  of  the  Appeals  Board. 

2G  18.60  Decision  by  the  Appeals  Board. 

Authohitv:  Sec.  4002(b)(3).  Pub.  L.  93- 
406,  83  Stat.  1004  (29  U.S.C.  1302(b)(3), 
1976)). 

Svbpart  A — Gsnarcl  Provisions 
§  2618.1  Purpose  and  scope. 

(a)  Purpose.  This  part  sets  forth  the 
rules  governing  the  issuance  of  all  ini¬ 
tial  determination  by  the  PBGC  on 
cases  pending  before  it  involving  the 
matters  set  forth  in  paragraph  (b)  of 
this  section  and  the  procedures  for  re¬ 
questing  and  obtaining  administrative 
review  by  the  PBGC  of  those  determi¬ 
nations.  This  part  applies  to  the 
review  of  the  initial  determinations 
issued  on  or  after  the  effective  date  of 
this  part. 

(b)  Scope.  This  part  applies  to  the 
following  determinations  made  by  the 
PBGC  in  cases  pending  before  it: 

(1)  Determinations  that  a  plan  is 
covered  under  §4021  or  section  4082 
(b)  of  the  Act; 

(2)  Determinations  with  respect  to 
premiums,  interest  and  late  payment 
penalties  pursuant  to  section  4007  of 
the  Act; 

(3)  Determinations  with  respect  to 
voluntary  terminations  under  section 
4041,  including  whether  the  Notice  of 
Intent  to  Terminate  is  valid  and 
whether  the  plan  is  sufficient; 

(4)  Determinations  with  respect  to 
allocation  of  assets  under  section  4044, 
including  distribution  of  excess  assets 
under  section  4044(d); 

(5)  Detezminations  that  a  plan  is  not 
covered  under  section  4021  or  section 
4082(b)  of  the  Act; 


(6)  Determinations  under  section 
4022(a)  with  respect  to  benefit  entitle¬ 
ment  of  participants  and  beneficiaries 
udner  covered  plans; 

(7)  Determinations  under  section 
4022(b)  of  the  amount  of  guaranteed 
benefits  of  participants  and  beneficia¬ 
ries  under  covered  plans; 

(8)  Determinations  of  the  amount  of 
money  subject  to  recapture  pursuant 
to  section  4045; 

(9)  Determinations  of  the  amount  of 
employer  liability  under  section  4062; 

(10)  Determinations  of  the  amount 
of  contingent  liability  under  section 
4063;  and 

(11)  Determinations  of  the  amount 
of  employer  liability  under  section 
4064. 

§  2618.2  Definitions. 

As  used  in  this  part: 

“Act”  means  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974. 

“Aggrieved”  means  and  describes 
any  employer  who  maintains  a  covered 
plan  or  any  participant  or  beneficiary 
under  a  covered  plan  who  is  adversely 
affected  by  a  determination  of  the 
PBGC,  or  any  employer  who  main¬ 
tains  a  plan  or  any  participant  or  ben¬ 
eficiary  under  a  plan  that  PBGC  has 
determined  is  not  covered  by  Title  IV 
of  the  Act. 

“Appeals  Board”  means  a  board  con¬ 
sisting  of  the  General  Counsel,  the  Di¬ 
rector  of  the  Office  of  Financial  Oper¬ 
ations,  and  the  Director  of  the  Office 
of  Program  Operations  of  the  PBGC, 
or  the  designees  of  any  of  those  per¬ 
sons,  but  not  a  person  who  made  a  de¬ 
cision  that  is  appealable  under  Sub¬ 
part  D  of  this  part. 

“Appellant”  means  any  person  filing 
an  appeal  under  Subpart  D  of  this 
part. 

“Director”  or  “Office  Director” 
means  the  Director  of  any  office  of 
the  PBGC  and  includes  the  Executive 
Director  and  the  General  Counsel. 

“PNGC”  means  the  Pension  Benefit 
Guaranty  Corporation.  ' 

“Person”  means  any  individual  or 
business  entity,  whether  or  not  incor¬ 
porated. 

§  2618.3  Filing  of  documents. 

Any  document  required  or  permitted 
to  be  filed  under  this  part  is  consid¬ 
ered  filed  on  the  date  it  is  received  by 
the  PBGC.  Documents  received  after 
regular  business  hours  are  considered 
filed  on  the  next  regular  business  day. 

§  2618.4  Computation  of  time. 

In  computing  any  period  of  time  pre¬ 
scribed  or  allowed  by  this  part,  the 
day  of  the  act,  event,  or  default  from 
which  the  designated  period  of  time 
begins  to  run  is  not  counted.  The  last 
day  of  the  period  so  computed  shall  be 
included,  unless  it  is  a  Satuiday, 
Sunday,  or  Federal  holiday,  in  which 
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event  the  period  runs  until  the  end  of 
the  next  day  which  is  not  a  Saturday, 
Sunday,  or  a  Federal  holiday. 

§  2618.5  PBGC  assistance  in  obtaining  in¬ 
formation;  extension  of  time  to  file. 

(a)  Requests  for  assistance  in  obtain¬ 
ing  information.  A  person  who  lacks 
information  or  data  necessary  to  file  a 
request  for  review  pursuant  to  Sub¬ 
parts  C  or  D  of  this  part,  or  necessary 
to  a  decision  whether  to  seek  review, 
may  request  the  PBGC’s  assistance  in 
obtaining  the  information.  The  re¬ 
quest  shall  state  or  describe  the  miss¬ 
ing  information  or  data,  the  reason 
why  the  person  needs  the  information 
or  data,  and  the  reason  why  the 
person  needs  the  assistance  of  the 
PBGC  in  obtaining  the  information. 
The  request  may  also  include  a  re¬ 
quest  for  an  extension  of  time  to  file 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion. 

(b)  Requests  for  extension  of  time. 
When  a  person  lacks  information  or 
data  necessary  to  file  a  request  for 
review  under  Subparts  C  or  D  of  this 
part  or  necessary  to  a  decision  wheth¬ 
er  to  seek  review,  he  or  she  may, 
within  the  time  permitted  to  request 
review  (see  §§  2618.33  and  2618.53),  re¬ 
quest  an  extension  of  time  to  file.  The 
request  for  an  extension  shall  state  or 
describe  the  missing  information  or 
data,  the  reason  why  the  person  needs 
the  hiformation  or  data,  and  the 
amount  of  additional  time  requested 
for  filing.  The  request  for  an  exten¬ 
sion  of  time  may  also  include  a  request 
for  assistance  in  obtaining  the  speci¬ 
fied  information  pursuant  to  para¬ 
graph  (a)  of  this  section.  The  filing  of 
a  request  for  an  extension  shall  stop 
the  running  of  the  period  of  time 
during  which  a  request  for  review 
must  be  filed  (see  §§2618.33  and 
2618.53).  When  a  request  for  an  exten¬ 
sion  of  time  is  granted,  the  PBGC 
shall  notify  the  person  requesting  the 
extension,  in  writing,  of  the  amount  of 
additional  time  granted.  When  a  re¬ 
quest  for  an  extension  is  denied,  the 
period  of  time  prescribed  in  §2618.33 
or  '  §  2618.53,  as  applicable,  shall 
resume  running  from  the  date  of 
denial. 

(c)  Where  to  file.  Requests  filed  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section  in  connection  with  requests  for 
reconsideration  shall  be  submitted  to 
the  Director  of  the  office  within  the 
PBGC  that  issued  the  initial  determi¬ 
nation.  Requests  filed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
in  connection  with  appeals  shall  be 
submitted  to  the>Appeals  Board,  Pen¬ 
sion  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW.,  Washington,  D.C. 
20006. 
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§  2618.  Request  for  confidential  treatment. 

If  any  person  filing  a  document  with 
the  PBGC  believes  that  some  of  all  of 
the  information  contained  in  the  docu¬ 
ment  is  exempt  from  the  mandatory 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  he  or  she  shall  specify  the  infor¬ 
mation  with  respect  to  which  ^confi¬ 
dentiality  is  claimed  and  the  grounds 
therefor. 

§  2618.7  Exhaustion  of  administrative 
remedies. 

Except  as  provided  in  §§2618.36(0 
and  2618.60(c),  a  person  aggrieved  by 
determination  of  the  PBGC  covered 
by  this  part  has  not  exhausted  his  or 
her  administrative  remedies  imtil  he 
or  she  has  filed  a  request  for  reconsid¬ 
eration  under  Subpart  C  of  this  part 
or  an  appeal  under  Subpart  D  of  this 
part  and  a  decision  granting  or  deny¬ 
ing  the  relief  requested  has  been 
issued  by  the  PBGC. 

Subporl  B — Initial  Defarminatiens 

§  2618.11  Purpose  and  scope. 

This  subpart  sets  forth  rules  govern¬ 
ing  the  issuance  of  all  initial  determi¬ 
nations  of  the  PBGC  on  inatters  cov¬ 
ered  by  this  part. 

§  2618.12  Form  of  initial  determinations. 

All  determinations  to  which  this 
subpart  applies  shall  be  in  writing  and 
shall  state  the  reason  for  the  determi¬ 
nation. 

§  2618.13  Notice  of  right  to  review. 

All  initial  determinations  to  which 
this  subpart  applies  shall  contain 
notice  of  the  right  to  request  review  of 
the  determination  pursuant  to  Sub¬ 
part  C  or  Subpart  D  of  this  part,  as 
applicable,  and  a  brief  description  of 
the  procedures  for  requesting  review. 

Subpart  C — Reconiideration  of  Initial 
Dotorminationt 

§  2618.31  Purpose  and  scope. 

This  subpart  establishes  procedures 
governing  the  reconsideration  by  the 
PBGC  of  all  initial  determinations 
covered  by  this  part. 

§  2618.32  Who  may  request  reconsider¬ 
ation. 

Any  person  aggrieved  by  an  initial 
determination  of  the  PBGC  to  which 
this  subpart  applies  may  request  re¬ 
consideration  of  the  determination. 

§  2618.33  W’hen  to  request  reconsider¬ 
ation. 

Except  as  provided  in  §  2618.5,  a  re¬ 
quest  for  reconsideration  must  be  filed 
within  30  days  after  the  date  of  the 
initial  determination  of  which  recon¬ 
sideration  is  sought. 
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§2618.34  Where  to  submit  request  for  re¬ 
consideration. 

A  request  for  reconsideration  shall 
be  submitted  to  the  Director  of  the 
office  within  the  PBGC  that  issued 
the  initial  determination. 

§  2618.35  Form  and  contents  of  request 
for  reconsideration. 

A  request  for  reconsideration  shall— 

(a)  Be  in  writing; 

(b)  Be  clearly  designated  as  a  re¬ 
quest  for  reconsideration; 

(c)  Contain  a  statement  of  the 
grounds  for  reconsideration  and  the 
relief  sought;  and 

(d)  Reference  all  pertinent  informa¬ 
tion  already  in  the  possession  of  the 
PBGC  and  include  any  additional  in¬ 
formation  believed  to  be  relevant. 

§  2618.36  Final  decision  on  request  for  re¬ 
consideration.  ' 

(a)  Final  decisions  on  requests  for  re¬ 
consideration  will  be  issued  by  the 
same  office  of  the  PBGC  that  issued 
the  initial  determination,  and,  except 
as  provided  in  the  following  sentence, 
by  an  official  whose  level  of  authority 
in  that  office  is  higher  than  that  of 
the  person  who  issued  the  initial  de¬ 
termination.  When  an  initial  determi¬ 
nation  is  issued  by  an  Office  Director, 
the  Office  Director  (or  an  official  des¬ 
ignated  by  the  Office  Director)  will 
issue  the  final  decision  on  request  for 
reconsideration. 

(b)  The  final  decision  on  a  request 
for  reconsideration  shall  be  in  writing, 
state  whether  the  relief  requested  is 
granted,  denied,  or  granted  in  part  and 
denied  in  part,  state  the  reason(s)  for 
the  decision,  state  that  the  person  has 
exhausted  his  or  her  administrative 
remedies,  and,  where  applicable,  state 
that  the  person  may  appeal  the  deci¬ 
sion  pursuant  to  Subpart  D  of  this 
part  and  briefly  describe  the  proce¬ 
dures  for  an  appeal. 

(c)  If,  within  90  days  after  the  date 
the  request  for  reconsideration  was 
filed,  the  person  requesting  reconsid¬ 
eration  does  not  receive  a  decision  and 
is  not  notified  that  additional  time  is 
necessary,  he  or  she  shall  be  deemed 
to  have  exhausted  his  or  her  adminis¬ 
trative  remedies  and  may  seek  judicial 
review. 

(d)  A  request  for  reconsideration 
may  be  summarily  denied  if: 

(1)  It  is  not  filed  in  a  timely  manner, 
unless  good  cause  is  shown;  or 

(2)  It  is  defective  on  its  face  for  fail¬ 
ure  to  state  the  groiuids  upon  which  it 
is  based. 

A  summary  denial  shall  be  in  writing 
and  shall  state  the  basis  therefor. 

Subpaii  D — Adminittrative  Appeals 

§  2618.51  Purpose  and  scope. 

This  subpart  establishes  procedures 
governing  administrative  appeals  from 
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initial  determinations  or  from  deci¬ 
sions  on  reconsideration,  relating  to 
the  matters  set  forth  in 
§  2618.1(b)(5)(ll).  Any  person  who  is 
aggrieved  by  an  initial  determination 
relating  to  a  matter  covered  by  this 
subpart  may  seek  review  of  that  deter¬ 
mination  either  under  Subpart  C  of 
this  part,  or  under  this  subpart,  or 
under  first  Subpart  C  and  then  this 
subpart. 

§  2618.52  Who  may  appeal  or  participate 
in  appeals. 

Any  person  aggrieved  by  an  initial 
determination  or  a  decision  on  recon¬ 
sideration  to  which  this  subpart  ap¬ 
plies  may  file  an  appeal.  Any  person 
who  may  be  aggrieved  by  a  decision 
under  this  subpart  granting  the  relief 
requested  may  participate  in  the 
appeal  in  the  manner  provided  in 
§  2618.58. 

§2618.53  When  to  rile. 

Except  as  provided  in  §  2618.5,  an 
appeal  under  this  subpart  must  be 
filed  within  45  days  after  the  date  of 
the  initial  determination  or  decision 
on  reconsideration  being  appealed. 

§  2618.54  Where  to  file. 

An  appeal  or  a  request  for  extension 
of  time  to  appeal  shall  be  submitted  to 
the  Appeals  Board,  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
N.W.,  Washington,  D.C.  20008. 

§  2618.55  Contents  of  appeal. 

(a)  An  appeal  shall— 

(1)  Be  in  writing; 

(2)  Be  clearly  designated  as  an 
appeal; 

(3)  Contain  a  statement  of  the 
grounds  upon  which  it  is  brought  and 
the  relief  sought; 

(4)  Reference  all  pertinent  informa¬ 
tion  already  in  the  possession  of  the 
PBGC  and  include  any  additional  in¬ 
formation  believed  to  be  relevant; 

(5)  State  whether  the  appellant  de¬ 
sires  to  appear  in  person  or  through  a 
representative  before  the  Appeals 
Board;  and 

(6)  State  whether  the  appellant  de¬ 
sires  to  call  witnesses  to  testify  before 
the  Appeals  Board,  and  if  so,  state 
why  the  presence  of  witnesses  will  fur¬ 
ther  the  decision-making  process. 

(b)  In  any  case  where  the  appellant 
believes  that  another  person  may  be 
aggrieved  if  the  PBGC  grants  the 
relief  sought,  the  appeal  shall  also  in¬ 
clude  the  name(s)  and  address(es)  (if 
known)  of  such  other  person(s). 

§2618.56  Opportunity  to  appear  and  to 
call  witnesses. 

(a)  At  the  discretion  of  the  Appeals 
Board,  any  appearance  permitted 
under  this  subpart  may  be  before  a 
hearing  officer  designated  by  the  Ap¬ 
peals  Board. 


(b)  An  opportunity  to  appear  before 
the  Appeals  Board  (or  a  hearing  offi¬ 
cer)  and  an  opportunity  to  call  wit¬ 
nesses  will  be  permitted  at  the  discre¬ 
tion  of  the  Appeals  Board.  In  general, 
an  opportunity  to  appear  will  be  per¬ 
mitted  if  the  Appeal  Board  determines 
that  there  is  a  dispute  as  to  a  material 
fact;  an  opportunity  to  call,  witnesses 
will  be  permitted  when  the  Appeals 
Board  determines  that  witnesses  will 
contribute  to  the  resolution  of  a  factu¬ 
al  dispute. 

(c)  Appearances  permitted  under 
this  section  will  take  place  at  the  main 
offices  of  the  PBGC,  2020  K  Street, 
N.W.,  Washington,  D.C.,  unless  the 
Appeals  Board,  in  its  discretion,  desig¬ 
nates  a  different  location,  either  on  its 
own  initiative  or  at  the  request  of  the 
appellant. 

§  2618.57  Consolidation  of  appeals. 

(a)  When  consolidation  may  be  re¬ 
quired.  Whenever  multiple  appeals  are 
filed  that  arise  out  (if  the  same  or  sim¬ 
ilar  facts  and  seek  the  same  or  similar 
relief,  the  Appeals  Board  may,  in  its 
discretion,  order  the  consolidation  of 
all  or  some  of  the  appeals. 

(b)  Representation  of  parties.  When¬ 
ever  the  Appeals  Board  orders  the  con¬ 
solidation  of  appeals,  it  shall  order  the 
appellants  to  designate  one  (or  more,  if 
the  Board  so  determines)  of  their  num¬ 
ber  to  represent  all  of  them  for  all  pur¬ 
poses  relating  to  their  appeals.  If  the 
appellants  are  unable  to  agree  upon  a 
representative,  one  shall  be  designated 
by  the  Board. 

(c)  Decision  by  Appeals  Board.  The 
decision  of  the  Appeals  Board  in  a  con¬ 
solidated  appeal  shall  be  binding  on  all 
appellants  whose  appeals  were  subject 
to  the  consolidation. 

§  2618.58  Appeals  affecting  third  parties. 

Whenever  the  Appeals  Board  deter¬ 
mines  that  a  third  person  may  be  ag¬ 
grieved  by  a  decision  of  the  Board 
granting  the  relief  requested  in  an 
appeal  pending  before  it,  the  Appeals 
Board  shall  make  a  reasonable  effort 
to  notify  such  person  in  writing  of  the 
pendency  of  the  appeal,  of  the 
grounds  on  which  it  is  based,  of  the 
right  to  submit  written  comments  on 
the  appeal  and  to  request  an  opportu¬ 
nity  to  appear  in  person  or  through  a 
representative  before  the  Appeals 
Board  and  to  call  witnesses.  Written 
comments  and  a  request  to  appear 
before  the  Appeals  Board  must  be 
filed  within  30  days  after  the  date  of 
the  notice  from  the  Appeals  Board.  If 
more  than  one  third  party  is  involved, 
the  notification  shall  also  advise  the 
parties  that  their  participation  in  the 
appeal  may  be  consolidated  pursuant 
to  the  provisions  of  §  2618.57. 


§  2618.59  Powers  of  the  Appeals  Board. 

In  addition  to  the  powers  specifically 
described  in  this  part,  the  Appeals 
Board  is  authorized  to  require  the  sub¬ 
mission  of  any  information  it  consid¬ 
ers  necessary  to  resolve  a  matter 
before  it  and  to  enter  any  order  it  con¬ 
siders  necessary  for  or  appropriate  to 
the  disposition  of  any  matter  before  it. 

§  2618.60  Decision  by  Appeals  Board. 

(a)  In  reaching  its  decision,  the  Ap¬ 
peals  Board  shall  consider  those  por¬ 
tions  of  the  file  relating  to  the  initial 
determination,  all  material  submitted 
by  the  appellant  and  any  third  parties 
in  connection  with  the  appeal,  any  ad¬ 
ditional  information  submitted  by 
PBGC  staff,  and,  if  applicable,  the  de¬ 
cision  on  reconsideration. 

(b)  The  decision  of  the  Appeals 
Board  shall  be  in  writing,  state  the 
bases  for  the  decision,  including  a 
brief  statement  of  the  facts  or  legal 
conclusions  supporting  the  decision, 
and  specify  the  relief  granted,  if  any. 

(c)  If,  within  120  days  after  the 
filing  of  the  appeal,  a  personal  appear¬ 
ance  by  the  appellant,  a  third  party  or 
the  appellant’s  or  third  party’s  repre¬ 
sentative  before  the  Board,  or  the  sub¬ 
mission  of  any  additional  information 
requested  by  the  Appeals  Board, 
whichever  is  latest,  the  Appeals  Board 
fails  to  act  on  the  appeal  and  does  not 
notify  the  appellant  that  additional 
time  is  necessary,  the  appellant  shall 
be  deemed  to  have  exhausted  his  or 
her  administrative  remedies  and  may 
seek  judicial  review. 

(d)  The  decision  of  the  Appeals 
Board  constitutes  the  final  agency 
action  by  the  PBGC  with  respect  to 
the  determination  or  decision  which 
was  the  subject  of  the  appeal  and  is 
binding  on  all  parties  who  participated 
in  the  appeal. 

(e)  The  Appeals  Board  may,  in  its 
discretion,  summarily  deny  in  writing, 
stating  the  basis  therefor,  any  appeal 
which: 

(1)  Is  not  filed  in  a  timely  manner, 
unless  good  cause  is  shown;  or 

(2)  Is  defective  on  its  face  for  failure 
to  state  the  grounds  upon  which  it  is 
brought. 

Issued  at  Washington,  D.C.,  on  this 
1st  day  of  February  1979. 

Matthew  M.  Lind, 
Executive  Director,  Pension 
Benefit  Guaranty  Corpora¬ 
tion. 

[FR  Doc.  79-3989  Filed  2-5-79:  8:45  am] 
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[3710-08-M] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Army 
[32  CFR  Port  552] 
tAR  405-15] 

REGULATIONS  AFFECTING  MILITARY 
RESERVATIONS 

Reol  Ectote  Cloimt  Founded  Upon  Contract 

AGENCY:  Department  of  the  Army, 
DOD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the 
Army  is  revising  its  regulation  con¬ 
cerning  the  policies  and  responsibil¬ 
ities  on  Real  Estate  Claims  Founded 
Upon  Contract.  The  regulation  was  re¬ 
written  to  update  the  content  and  to 
make  the  text  of  the  document  easier 
to  read  and  understand. 

DATE:  Comments  must  be  received  on 
or  before  March  7,  1979. 

ADDRESS:  Send  comments  to: 

HQDA  (DAEN-REM-C) 

WASH  DC  20314 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  P.  Bannister  (202)  693- 
6175. 

Note.— The  Corps  of  Engineers  has  deter¬ 
mined  that  the  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A-107. 

Dated:  January  23, 1979. 

Thorwald  R.  Peterson, 
Colonel,  Corps  of  Engineers,  Ex¬ 
ecutive  Director,  Engineer 
Staff. 

In  consideration  of  the  above,  it  is 
proposed  to  amend  32  CFR  §552.16  to 
read  as  set  forth  below: 

§  552.16  Real  estate  claims  founded  upon 
contract.  * 

(a)  Purpose.  This  regulation  provides 
guidance  in  investigating  and  process¬ 
ing  contractual  claims  involving  real 
estate  which  are  to  be  settled  and  ad¬ 
justed  by  GAO  according  to  the  au¬ 
thority  in  paragraph  (c)  of  this  sec¬ 
tion. 

(b)  Applicability.  This  regulation  ap¬ 
plies  to— 

(1)  The  active  Army,  Army  National 
Guard,  and  the  U.S.  Army  Reserve. 

(2)  The  contractual  claims  for— 

(i)  Rent  and  payments  for  janitor, 
custodial,  utility,  and  other  similar 
contractual  services. 

(ii)  Permanent  or  recurring  damages 
to  real  property  situated  in  the  United 
States  or  its  territories,  resulting  in 


the  Government  taking  of  an  interest 
in  real  estate  for  which  compensation 
must  be  made  according  to  the  Fifth 
Amendment  to  the  Constitution. 

(c)  Statutory  provision  (.except  as 
otherwise  provided  by  law).  All  claims 
and  demands  whatever  by  the  Govern¬ 
ment  of  the  United  States  or  against 
it,  and  all  accounts  whatever  in  which 
the  Government  of  the  United  States 
is  concerned,  either  as  debtor  or  credi¬ 
tor,  shall  be  settled  and  adjusted  in 
the  General  Accoimting  Office  (GAO) 
(31  U.S.  Code  71).  The  GAO  dis¬ 
charges  its  settlement  and  adjusting 
responsibilities— 

(1)  Through  the  audit  of  transac¬ 
tions  after  payment. 

(2)  By  acljudication  before  payment 
is  made  or  denied. 

(d)  Claims  not  payable.  The  classes 
of  claims  that  are  not  payable  accord¬ 
ing  to  the  authority  in  paragraph  (c) 
of  this  section  are— 

(1)  Damages  to  real  property  sound¬ 
ing  in  tort  and  not  constituting  a 
taking. 

(2)  Damages  arising  in  foreign  coun¬ 
tries  which  could  not  be  settled  under 
Chapter  10,  AR  27-20,  if  otherwise  ap¬ 
plicable,  because  they— 

(i)  Result  from  combat  activities. 

(ii)  Are  waived  or  assumed  by  a  for¬ 
eign  government. 

(iii)  Are  brought  by  a  foreign  nation¬ 
al  excluded  in  paragraph  10-8b(l),  AR 
27-20. 

(3)  Claims  which  must  be  settled  by 
some  other  procedure  according  to 
statute,  determination  of  GAO,  or  pro¬ 
vision  in  the  contract  on  which  the 
claim  is  foimded, 

(e)  Claims  payable  under  contract 
When  claims  are  founded  on  express 
or  legally  implied  provisions  of  an  ex¬ 
isting  written  contract,  and  if  liability 
and  the  amount  thereof  are  certain 
and  agreed  between  the  parties,  they 
should  be  paid  according  to  the  con¬ 
tract  or  supplemental  agreement 
thereto.  Rental  claims  based  on  still- 
continuing  Government  use  and  occu¬ 
pancy  not  under  lease  may  be  avoided 
by  negotiation  of  a  lease  effective 
from  the  date  Government  occupancy 
begins. 

(f)  Claims  cognizable  under  other 
regulations. 

(1)  The  procedure  believed  to  be  in 
the  best  interest  of  the  Government 
should  be  followed  if  a  claim  under 
this  regulation  is  also  cognizable 
under— 

(1)  Chapter  3,  AR  27-20  as  a  claim 
for  dama£?.s  incident  to  noncombat  ac¬ 
tivities  of  the  Army. 

(ii)  Chapter  10,  AR  27-20  as  a  for¬ 
eign  claim. 

(2)  If  a  real  estate  claim  under  this 
regulation  includes  an  incidental  claim 
for  damages  to  personal  property  not 
founded  on  contract,  the  entire  claim 
may  be— 


(i)  Processed  under  this  regulation. 

(ii)  Processed  separately  under  other 
regulations,  believed  to  be  in  the  best 
interest  of  the  Government. 

(g)  Claims  to  be  submitted.  Section  5 
of  title  4,  GAO  Manual  for  Guidance 
of  Federal  Agencies  (cited  as  4  GAO 
5.1)  lists  the  following  categories  of 
claims  of  a  contractual  nature  to  be 
submitted  for  settlement  (letters  of 
transmittal  will  indicate  the  applicable 
category): 

(1)  Claims  involving  doubtful  ques¬ 
tions  of  law  or  fact.  This  will  include 
any  claims  based  upon  a  taking  and 
contractual  claims  which  could  be  set¬ 
tled  administratively  except  for  the 
doubt. 

(2)  Claims  required  by  statute,  regu¬ 
lation,  or  decision  of  the  Comptroller 
General  to  be  submitted. 

(3)  Reclaims  of  items  for  which  pay¬ 
ment  under  contract  has  been  admin¬ 
istratively  denied,  unless  it  is  deter¬ 
mined  administratively  that  the  action 
taken  was  clearly  in  error  and  proper¬ 
ly  can  be  corrected  by  the  agency 
which  denied  the  claim. 

(4)  Claims  barred  by  statute  of  limi¬ 
tation.  These  claims  may  be  forwarded 
without  investigation,  except  when 
needed  to  establish  time  of  accrual. 

(h)  Time  for  filing  claims.  Claims 
cognizable  by  GAO  are  barred  if  not 
received  in  that  office  within  6  years 

\  after  the  date  of  accrual.  A  claim 
which  may  be  barred  in  the  near 
future  should  be  transmitted  directly, 
preferably  within  4  years  of  the  date 
of  accrual,  to  GAO  for  filing,  with  a 
request  that  it  be  returned  for  further 
processing. 

(i)  Procedures.  (1)  Claims  for  investi¬ 
gation  and  report  will  be  forwarded  to 
the  office  of  the  Division  of  District 
Engineer  having  real  estate  responsi¬ 
bility  over  the  area  in  which  the  in¬ 
volved  real  property  is  located.  In  the 
absence  of  such  an  office,  the  claims 
will  be  forwarded  to  the  command  re¬ 
sponsible  for  the  lease  or  other  con¬ 
tract  on  which  the  claim  is  foimded. 

(2)  The  responsible  office— 

(i)  Will  appoint  a  claims  officer  to 
conduct  the  investigation  and  prepare 
the  report  as  outlined  in  AR  27-20. 

(ii)  When  appropriate,  may  request  a 
command  more  conveniently  located 
to  appoint  the  claims  officer. 

(iii)  Will  have  a  staff  attorney  or 
staff  judge  advocate  review  the  com¬ 
pleted  report. 

(iv)  Will  approve  of  disapprove  the 
report. 

(V)  Will  forward  the  report  (in  three 
copies)  through  channels  to  the  Chief 
of  Engineers  (HQDA  (DAEN-REM) 
WASH  DC  20314). 

(3)  The  report  will  include— 

(i)  The  original  signed  claim,  prefer¬ 
ably  but  not  necessarily  on  Standard 
Form  95  (Claim  for  Damage  or 


FEDERAL  REGISTER,  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


7184 


PROPOSED  RULES 


Injury).  It  will  be  itemized  when  appli¬ 
cable,  and  for  a  sum  certain. 

(ii)  Any  supporting  evidence  the 
claimant  desires  to  submit. 

(iii)  A  certified  voucher,  stating  the 
citation  of  funds  to  be  charged  if  the 
responsible  office  submitting  the  claim 
recommends  payment  in  whole  or  in 
part. 

(4)  The  letter  of  transmittal  will  in¬ 
clude— 

(i)  A  brief  statement  of  the  essential 
facts  giving  rise  to  the  claim. 

(ii)  The  category^  in  paragraph  7 
under  which  the  claim  is  forwarded 
for  settlement  by  GAO  under  31  U.S. 
Code  71. 

(iii)  A  recommendation  for  allow¬ 
ance  or  disallowance  with  justifica¬ 
tion. 

(iv)  Fiscal  information  required  by 
paragraph  11-51,  AR  37-103,  including 
a  citation  of  funds  to  be  charged  if 
payment  is  made. 

(V)  A  statement  that  the  claim  has 
not  been  and  will  not  be  paid  except 
according  to  certification  in  the  name 
of  the  Comptroller  General. 

[FR  Doc.  79-3929  Piled  2-5-79;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 

[FRL  1050-8] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI¬ 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Administrative  Order 
Issued  By  Minnesota  Pollution  Control 
Agency  to  Metropolitan  Wastewater  Treat¬ 
ment  Plant 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap¬ 
prove  an  Administrative  Order  issued 
by  the  Minnesota  Pollution  Control 
Agency  to  Metropolitan  Wastewater 
Treatment  Plant  (Metro  plant).  The 
Order  requires  the  company  to  bring 
air  emissions  from  its  Sludge  Process¬ 
ing  and  Disposal  Plant  in  St.  Paul. 
Minnesota,  into  compliance  with  cer¬ 
tain  regulations  contained  in  the  fed¬ 
erally  approved  Minnesota  State  Im¬ 
plementation  Plan  (SIP)  by  July  1, 
1979.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA,  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 


source  in  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed¬ 
eral  enforcement  or  citizen  suit  provi¬ 
sions  of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA’s  pro¬ 
posed  approval  of  the  Order  as  a  De¬ 
layed  Compliance  Order. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  March  8.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  EPA,  Region  V,  230 
South  Dearborn  Street,  Chicago,  Illi¬ 
nois  60604.  The  State  Order,  support¬ 
ing  material,  and  public  comments  re¬ 
ceived  in  response  to  this  notice  may 
be  inspected  and  copies  (for  appropri¬ 
ate  charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantoni,  Enforcement  Di¬ 
vision,  U.S.  Environmental  Protec¬ 
tion  Agency,  230  South  Dearborn 

Street,  Chicago,  Illinois  60604. 

SUPPLEMENTARY  INFORMATION: 
Metro  Plant  operates  a  Sludge  Proc¬ 
essing  and  Disposal  plant  at  St.  Paul, 
Minnesota.  The  Order  under  consider¬ 
ation  addresses  emissions  from  filtra¬ 
tion  and  incineration  Buildings  #1  and 
#2  (F  &  I  Building  #1  and  F  &  I  Build¬ 
ing  #2)  at  the  facility,  which  are  sub¬ 
ject  to  APC-7(b)(l)(cc),  APC-7(b)(2) 
and  APC-ll(b).  The  regulations  limit 
the  emission  of  particulate  matter  and 
visible  emissions,  and  are  part  of  the 
federally  approved  Minnesota  State 
Implementation  Plan.  The  Order  re¬ 
quires  compliance  with  the  regulations 
by  July  1,  1979  through  installation  of 
impingement  type  scrubbers,  induced 
draft  fans  and  all  auxiliary  appurte¬ 
nances  and  equipment  on  F  &  I  Build¬ 
ing  #1.  The  emissions  from  F  &  I 
Building  #2  will  be  abated  to  achieve 
compliance  with  regulations  by  the  ef¬ 
fective  date  of  the  agreement. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  and  visible  emissions  and  per¬ 
mits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be  ap¬ 
proved  by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  the  Act. 
U.S.  EPA  may  approve  the  Order  only 
if  it  satisfies  the  appropriate  require¬ 
ments  of  this  subsection. 

If  the  Order  is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 


precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Minnesota  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  Order.  Written  comments  re¬ 
ceived  by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub¬ 
lish  in  the  Federal  Register  the  Agen¬ 
cy’s  final  action  on  the  Order  in  40 
CFR  Part  65. 

(42  U.S.C.  7413,  7601.) 

Dated:  January  11,  1979. 

John  McGuire, 

Regional  Administrator,  Region  V. 

State  of  Minnesota,  County  of  Ramsey 

MINNESOTA  POLLUTION  CONTROL  AGENCY 

Stipulation  Agreement 

In  the  Matter  of  the  Metropolitan 
Wastewater  Treatment  Plant. 

A.  Recitals 

1.  Parties.  The  parties  to  this  Stipulation 
Agreement  are  the  Minnesota  Pollution 
Control  Agency,  hereinafter  the  “Agency,” 
the  Metropolitan  Waste  Control  Commis¬ 
sion,  hereinafter  the  “Commission,”  and  the 
Metropolitan  Council,  hereinafter,  the 
“Council.” 

2.  Commission  Authority.  The  Commis¬ 
sion,  together  with  the  Council,  is  charged 
with  the  power  and  duty  to  take  over,  ac¬ 
quire,  construct,  operate,  and  maintain  all 
Interceptors  and  treatment  works  necessary 
for  the  collection,  treatment  and  disposal  of 
sewage  in  the  metropolitan  area.  This  au¬ 
thority  is  specifically  described  in  Minn. 
Stat.  §  473.501  et  seq.  (1976). 

3.  Council  Authority.  The  Council  is 
charged  with  the  responsibility  for  review 
and  approval  of  the  actions  of  the  Commis¬ 
sion  with  respect  to  its  policy  plan,  capital 
funding  and  development  programs.  With¬ 
out  Council  review  and  approval  in  each  of 
the  foregoing  areas,  the  Commission  may 
not  proceed  with  any  capital  improvement. 

4.  Metropolitan  Wastewater  Treatment 
Plant  Operations.  One  of  the  plants  that 
the  Commission  operates  and  maintains  is 
the  Metropolitan  Wastewater  Treatment 
Plant  (hereinafter  Metro  -  Plant)  located 
near  Pig’s  Eye  Lake,  St.  Paul,  Ramsey 
County,  Minnesota.  The  Metro  Plant  uses 
the  activated  sludge  process  of  wastewater 
treatment.  Sludge  processing  and  disposal 
are  accomplished  primarily  by  sludge  thick¬ 
ening.  sludge  holding,  vacuum  filtration  and 
incineration.  Filtration  and  incineration 
occur  in  two  buildings  called  F&I  Building 
No.  1  (hereinafter  Fdtl  No.  1)  and  F&I 
Building  No.  2  (hereinafter  F&I  No.  2). 
Emissions  of  particulate  matter  occur  from 
both  F&I  No.  1  and  F&I  No.  2. 

5.  Agency  Authority.  The  Agency  is 
charged  with  overall  power  and  duties  to  ad¬ 
minister  and  enforce  all  laws,  including,  but 
not  limited  to,  standards,  regulations,  and 
stipulation  agreements  relating  to  the  pre¬ 
vention,  control  or  abatement  of  air  pollu¬ 
tion  in  the  State.  This  authority  is  specifi¬ 
cally  described  in  Minn.  Stat.  chs.  115  and 
116(1976). 
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6.  Regulations.  The  Agency,  after  legal 
notice  and  hearing  thereon,  adopted  and 
has  filed  in  the  Office  of  the  Secretary  of' 
State  air  pollution  control  regulations  that 
have  the  force  and  effect  of  law  and  general 
application  throughout  the  State  of  Minne¬ 
sota. 

7.  Duty.  It  is  the  duty  of  every  person  af¬ 
fected.  to  comply  with  the  provisions  of  the 
State  air  pollution  control  laws,  as  now  in 
force  or  hereafter  amended,  and  aU  regula¬ 
tions  adopted  by  the  Agency  thereunder, 
and  to  do  and  perform  all  acts  and  things 
within  such  person’s  power  required  to  ef¬ 
fectuate,  carry  out,  and  accomplish  the  pur¬ 
poses  of  such  laws  and  regulations. 

8.  Violations.  The  Agency  finds  that,  in 
the  operation  of  the  Metro  Plant  in  St. 
Paul,  Minnesota,  the  Commission  and  the 
Council  have  violated  and  are  violating  the 
following  air  pollution  control  regulations: 

a.  Minn.  Reg.  APC  28(b)(l)(cc)  (APC 
7(bKl)(cc)  of  the  Minnesota  Implementa¬ 
tion  Plan): 

No  owner  or  operator  of  an  existing 
sewage  sludge  incinerator  shall  cause  to  be 
discharged  into  the  atmosphere  from  the 
sewage  sludge  incinerator  any  gases  which 
•  •  •  [clontain  particulate  matter  in  excess 
of  0.1  gr/dsP  corrected  to  12  percent  COt  if 
the  incinerator  has  a  burning  capacity  of 
greater  than  2000  pounds  per  hour. 

b.  Minn.  Reg.  APC  28(b)(2)  (APC  7(b)(2) 
and  11(b)  of  the  Minnesota  Implementation 
Plan): 

No  owner  or  operator  of  an  existing 
sewage  sludge  incinerator  shall  cause  to  be 
discharged  into  the  atmosphere  from  the  in¬ 
cinerator  any  gases  which  exhibit  greater 
than  20  percent  opacity,  except  that  a  maxi¬ 
mum  of  40  percent  opacity  shall  be  permis¬ 
sible  for  four  minutes  in  any  60  minute 
period. 

9.  U.S.  Environmental  Protection  Agency. 
On  December  7,  1977,  the  U.S.  Environmen¬ 
tal  Protection  Agency  (U.S.  EPA)  issued  a 
notice  of  violation  to  the  Commission  (at¬ 
tached  hereto  as  Exhibit  A)  alleging  viola¬ 
tions  of  the  Minnesota  Implementation 
Plan.  After  a  number  of  meetings,  U.S.  EPA 
has  agreed  that  this  matter  can  be  settled 
by  agreement  between  the  Agency,  Commis¬ 
sion,  and  the  Council  subject  to  U.S.  EPA 
approval  as  provided  in  42  U.S.C.  7413(d). 

B.  Agbkuknt 

NOW,  THEREFORE,  for  the  purposes  of 
achieving  compliance  with  applicable  air 
pollution  control  laws  and  regulations  at 
the  Metro  Plant  and  of  settling  the  claims 
of  the  parties  to  this  Stipulation  Agreement 
regarding  the  violations  alleged  in  section 
A.8.,  it  is  hereby  agreed  and  stipulated  as 
follows: 

1.  Commission 

a.  Air  Pollution  Control  EguipmenU  P&I 
Building  No.  1.  The  Commission  shall  abate 
the  emissions  from  P«&I  No.  1  to  achieve 
compliance  with  Minn.  Reg.  APC 
28(b)(l)(cc)  and  (b)(2)  and  the  Minnesota 
Implementation  Plan  no  later  than  July  1, 
1979.  The  Commission  shall  install  impinge¬ 
ment  type  scrubbers,  induced  draft  fans  and 
all  auxiliary  appurtenances  and  equipment 
and  shall  perform  the  following  acts  relative 
to  the  installation  of  this  equipment  on  or 
before  the  dates  specified: 

(1)  Commence  installation  of  equipment: 
July  15,  1978. 

(2)  Complete  installation  of  equipment: 
June  25,  1979. 


(3)  Conduct  emission  source  compliance 
test  after  installation  of  equipment  with 
Agency  approved  testing  personnel  and 
report  thereon  to  the  Agency:  July  1,  1979. 

b.  Air  Pollution  Control  Equipment'  P&I 
Building  No.  2.  The  Commission  shall  abate 
the  emissions  from  P&I  No.  2  achieve  com¬ 
pliance  with  Minn.  Reg.  APC  28(b)(lKcc) 
and  (bK2)  and  the  Minnesota  Implementa¬ 
tion  Plan  by  the  effective  date  of  this  agree¬ 
ment.  In  addition,  the  Commission  shall 
apply  for  an  operating  permit  for  the  pollu¬ 
tion  abatement  equipment. 

c.  Interim  Abatement  Requirements.  The 
Commission  shall  comply  with  the  following 
requirements  which  have  been  determined 
to  be  the  best  practicable  interim  system  of 
emission  reduction  until  P&I  Building  No.  1 
has  achieved  compliance  as  provided  else¬ 
where  in  this  agreement: 

The  Commission  shall  maintain  in  good 
working  order  and  operate  as  efficiently  as 
possible  the  incinerators  and  existing  air 
pollution  abatement  equipment  for  the  pur¬ 
pose  of  reducing  emissions  to  the  maximum 
extent.  This  condition  shall  not  be  con¬ 
strued  to  require  that  the  incinerators  be 
operated  as  less  than  design  capacity. 

d.  Testing.  The  Commission  shall  conduct 
continuous  emission  source  monitoring  of 
P&I  Building  No.  1  and  Building  No.  2.  The 
Commission  shall  submit  a  plan  to  perform 
this  monitoring  which  shall  be  subject  to 
the  approval  of  the  Director  and  Region  V, 
U.S.  EPA. 

e.  Reporting.  The  Commission  shall 
submit  quarterly  reports  beginning  October 
1,  1978,  to  the  Agency  detailing  progress 
made  with  respect  to  the  installation  of 
equiment  required  by  paragraph  (BKl)(a). 

2.  Council  The  Council  shall  perform  all 
actions  necessary  to  allow  the  Commission 
to  proceed  with  the  commitments  contained 
in  part  B.l.  of  this  agreement  in  a  timely 
fashion.  The  Council  represents  that  as  of 
the  date  of  this  agreement  it  has  performed 
all  such  actions. 

3.  Commission  and  Council 

a.  Other  Duties.  The  Commission  and  the 
Council  shall  perform  such  other  acts  as  are 
necessary  to  carry  out  the  terms  of  this 
Stipulation  Agreement. 

b.  Noncompliance  Penalties.  The  Commis¬ 
sion  and  the.  Council  agree  that  this  Stipula¬ 
tion  Agreement  shall  serve  as  notice  to  each 
of  them  that  this  Stipulation  Agreement 
does  not  release  them  from  the  assessment 
of  noncompliance  penalties  as  they  may  be 
applicable,  pursuant  to  Section  120  of  the 
Clean  Air  Act,  in  the  event  they  fail  to 
comply  with  all  applicable  air  pollution  con¬ 
trol  laws  and  regulations  by  July  1, 1979. 

c.  Liquidated  Damages.  In  settlement  of 
the  claims  of  the  parties  without  any  admis¬ 
sions  of  violation  or  liability,  the  Commis¬ 
sion  and  the  Coimcil  agree  to  pay  into  the 
Treasiu'y  of  the  State  of  Minnesota  as  liqui¬ 
dated  damages  the  sum  of  five  thousand 
dollars  ($5,000).  This  amount  shall  be  paid 
within  30  days  of  the  effectivo  date  of  this 
agreement.  This  payment  shall  not  be  con¬ 
strued  to  prohibit  an  action  for  civil  penal¬ 
ties,  expenses,  or  damages  for  any  violation 
of  this  agreement. 

4.  Agency,  a.  In  consideration  of  the  per¬ 
formance  of  the  terms,  convenants  and 
agreement  contained  herein  by  the  Commis¬ 
sion  and  the  Council,  the  Agency  agrees 
that  for  such  period  of  time  as  the  Commis¬ 
sion  and  the  Council  are  in  compliance  with 
the  terms  of  this  Stipulation  A^eement,  it 
shall  stand  in  lieu  of  administrative,  legal 


and  equitable  remedies  available  to  the 
Agency  regarding  the  alleged  violations  of 
Minn.  Reg.  APC  28(b)(lKcc)  and  (bK2)  and 
the  Minnesota  Implementation  Plan  by  the 
Commission  and  the  Council  at  the  Metro 
Plant  which  have  occurred  prior  to  the  ef¬ 
fective  date  of  this  Stipulation  Agreement 
and  which  will  occur  from  P&I  No.  1  during 
the  term  of  this  Stipulation  Agreement. 

b.  Upon  compliance  by  the  Commission 
and  the  Council  with  applicable  laws,  regu¬ 
lations  and  standard  of  the  Agency,  and 
upon  proper  applications  by  the  Commis¬ 
sion  and  the  Coimcil,  the  Agency  shall  issue 
appropriate  installation  and  operating  per¬ 
mits  with  respect  to  the  air  pollution  con¬ 
trol  equipment  and  emission  facilities  at  the 
Metro  plant. 

5.  General  Conditions. 

a.  Commission  and  Council  Funding.  The 
Conunission  and  the  Council  may  use  any 
funding  method  available  to  them,  includ¬ 
ing  federal  and  state  construction  grants,  to 
finance  the  installation  of  air  pollution  con¬ 
trol  equipment  required  by  section  B.l. a.  of 
this  Stipulation  Agreement.  However,  nona¬ 
vailability  of  federal  and  state  construction 
grant  funding  shall  not  relieve  the  Commis¬ 
sion  or  the  Council  from  any  requirement 
imposed  by  the  terms  of  this  Stipulation 
Agreement. 

b.  Operation  and  Maintenance.  All  equip¬ 
ment  installed  to  achieve  compliance  with 
the  terms  of  this  agreement  shall  be  main¬ 
tained  in  good  working  order  and  operated 
as  efficiently  as  possible. 

c.  Remedies  of  the  Parties.  It  is  intended 
that  the  terms  of  this  Stipulation  Agree¬ 
ment  shall  be  legally  enforceable  by  any  of 
the  parties  in  a  court  of  competent  jurisdic¬ 
tion  and  each  of  the  parties  retains  the 
right  to  .assert  any  legal,  eguitable,  or  ad¬ 
ministrative  right  of  action  or  defense 
which  may  be  available  by  law  in  order  to 
implement  or  enforce  the  terms  of  this  Stip¬ 
ulation  Agreement. 

d.  Liability  and  Obligation.  This  Stipula¬ 
tion  Agreement  shall  not  release  the  Com¬ 
mission  or  the  Council  from  any  liability  or 
obligation  imposed  by  Minnesota  Statutes, 
regulations  or  local  ordinances  now  in  effect 
or  which  may  be  hereinafter  adopted  except 
as  specifically  set  forth  in  section  B.4.a. 
above.  In  addition,  this  Stipulation  Agree¬ 
ment  shall  not  relieve  the  Commission  or 
the  Council  from  compliance  with  any  re¬ 
quirements  imposed  by  the  Minnesota  Im¬ 
plementation  Plan,  U.S.  EPA,  the  Agency, 
or  the  courts  pursuant  to  Minn.  Stat. 
§116.11  (1976)  or  42  U.S.C.  7603  during  any 
period  of  imminent  and  substantial  danger 
to  the  health  or  welfare  of  persons. 

e.  Agency  Monitoring.  The  Commission 
and  the  Council  shall  allow  the  Agency  or 
any  authorized  member,  employee,  or  agent 
thereof  upon  presentation  of  credentials, 
access  at  reasonable  times  to  the  property 
and  facilities  of  the  Commission  and  the 
Council  to  obtain  such  information  and  doc¬ 
umentation  as  authorized  by  Minn.  Stat. 
§  116.091  (1976)  which  is  relevant  to  making 
a  determination  that  the  Commission  and 
the  Council  are  in  compliance  with  the 
terms  of  this  Stipulation  Agreei  ent. 

f.  Effective  Date.  This  agreement  shall  not 
be  effective  until  approved  by  U.S.  EPA  pur¬ 
suant  to  42  U.S.C.  §  7413.  Upon  such  approv¬ 
al  this  agreement  shall  become  part  of  the 
Minnesota  Implementation  Plan. 

g.  Successors.  This  Stipulation  Agreement 
shall  be  binding  upon  the  Commission,  its 
successors  and  assigns,  upon  the  Council,  its 
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successors  and  assigns,  and  upon  the 
Agency,  its  successors  and  assigns. 

h.  Emergency  Powers.  Nothing  in  this 
Stipulation  Agreement  shall  prevent  the 
Agency  from  exercising  emergency  power 
pursuant  to  Minn.  Stat.  §1161.11  (1976)  in 
the  event  conditions  warranting  such  action 
should  arise. 

i.  Amendments.  This  agreement  may  be 
amended  in  writing  at  any  time  by  the 
agreement  of  the  parties. 

Dated:  July  18.  1978. 

Barbara  L.  Lukeemann, 
Chairwoman,  Metropolitan 
Waste  Control  Commission. 

Dated:  July  18, 1978. 

John  Boland, 

Chairman,  Metropolitan  Council 

Dated:  October  12,  1978. 

S.ANDRA  S.  GARDEBRING, 
Executive  Director,  Minnesota 
Pollution  Control  Agency. 

Joseph  F.  Grinnell, 
ChairmajL 

[FR  Doc.  79-4054  Filed  2-5-79;  8:45  am] 


[6712-Cl-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  73] 

tBC  Docket  No.  78-309] 

NETWORK  REPRESENTATION  OF  TV  STATIONS 
IN  NATIONAL  SPOT  SALES 

Order  exlending  time  for  filing  reply  comments 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Extension  of  time  for  filing 
reply  comments  in  rulemaking  pro¬ 
ceeding. 

SUMMARY:  This  action,  taken  at  the 
request  of  the  petitioner  whose  peti¬ 
tion  led  to  the  rulemaking  proceeding, 
extends  from  January  31,  1979  to  Feb¬ 
ruary  9,  1979,  the  time  for  reply  com¬ 
ments  in  BC  Docket  78-309,  in  which 
the  FCC  will  consider  changes  in 
§73.658(i)  of  its  rules,  which  bars  TV 
stations  from  using  as  their  national 
sales  representatives  an  organization 
ow'ned  by  or  associated  with  the  net¬ 
work  with  which  the  station  is  affili¬ 
ated. 

DATES:  Reply  comments  must  be  re¬ 
ceived  on  or  before  February  9,  1979. 


ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT; 

John  H.  Bass,  Jr.,  Office  of  Network 

Study  (Broadcast  Bureau),  Area:  202 

632-6339. 

Adopted:  January  29,  1979. 

Released:  January  30,  1979. 

In  the  matter  of  amendment  of 
§73.658(1)  of  the  Commission’s  rules, 
concerning  Network  Representation  of 
TV  stations  in  National  Spot  Sales, 
Request  of  Spanish  International  Net¬ 
work  (SIN)  for  waiver  of  §  73.658(i)  BC 
Docket  No.  78-309.  See  also  43  FR 
59404,  December  20,  1978. 

1.  Reply  comments  in  this  proceed¬ 
ing  are  now  due  January  31,  1979.  By 
letter  request  dated  January  19,  1979, 
Spanish  International  Network  (the 
original  petitioner  herein)  asks  that 
the  time  for  replies  be  extended  about 
10  days,  or  to  and  including  February 
9,  1979. 

2.  In  support  of  its  request,  petition¬ 
er  states  that  initial  comments  were 
filed  by  numerous  parties,  several 
taking  positions  contrary  to  that  of 
Spanish  International.  It  is  stated  that 
while  one  extension  of  time  for  replies 
has  already  been  granted,  an  addition¬ 
al  brief  period  is  needed  to  prepare  a 
complete  and  meaningful  response  of 
maximum  benefit  to  the  Commission. 
Petitioner  states  that  counsel  for  all 
commenting  parties  have  been  con¬ 
tacted  and  indicate  that  they  will  not 
oppose  the  requested  extension  to 
February  9. 

3.  It  appears  that  good  cause  exists 
for  additional  time  in  which  to  file 
reply  comments,  and  that  the  request¬ 
ed  additional  period  will  not  signifi¬ 
cantly  delay  resolution  of  the  proceed¬ 
ing.  Accordingly,  it  is  ordered.  That 
the  time  for  filing  reply  comments  in 
this  proceeding  is  extended  to  and  in¬ 
cluding  February  9,  1979. 

This  action  is  taken  pursuant  to  del¬ 
egated  authority  contained  in  §  0.281 
of  the  Commission’s  rules. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.  79-4024  Filed  2-5-79;  8:45  am] 
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[6320-01-M] 

CIVIL  AERONAUTICS  BOARD 

[Order  99-191:  Dockets  33223,  33462,  33548, 
33948] 

FEDERAL  EXPRESS  CORP.,  ET  AL 

Applicaliont  Concoming  Certificates  of  Public 

Convenience  and  Necessity;  Order  To  Show 

Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  31st  day  of  January,  1979. 

Federal  Express  Corporation  has 
filed  an  application  for  a  certificate  of 
public  convenience  and  necessity  to 
transptort  passengers,  property  and 
mail  on  a  permissive  basis  between 
Chicago’s  Midway  Airport  and  the  fol¬ 
lowing  points:  Cleveland,  Detroit, 
Kansas  City,  Minneapolis/St.  Paul, 
Pittsburgh  and  St.  Louis.  It  has  also 
submitted  a  petition  for  show  cause 
order  with  extensive  supporting  exhib¬ 
its. 

On  September  18,  1978,  Wright  Air 
Lines  filed  an  application  for  a  certifi¬ 
cate  amendment  in  which  it  seeks  au¬ 
thority  between  Chicago  (Midway) 
and  Cleveland  and  Detroit.  It  also 
filed  a  petition  for  show-cause  proce¬ 
dures,  accompanied  by  the  required 
supporting  exhibits. 

On  September  25,  1978,  Frontier  Air¬ 
lines  filed  an  application  for  authority 
between  Chicago  (Midw'ay)  and  the 
following  cities:  Cleveland,  Detroit, 
Kansas  City,  Minneapolis/St.  Paul, 
Pittsburgh  and  St.  Louis.  It  also  filed  a 
motion  to  consolidate  its  application 
with  the  pending  application  of  Feder¬ 
al  Express.  It  provided  no  supporting 
exhibits.  • 

Answers  in  support  of  the  Federal 
Express  application  were  filed  by 
Delta  Air  lines.  *  Frontier  Airlines,  * 
and  the  Illinois  Department  of  Trans- 


>  Docket  33548. 

“On  December  21,  1978,  Frontier  filed  a 
motion  to  dismiss  its  application.  We  will 
grant  the  motion,  and  dismiss  its  pending 
motions  to  consolidate  its  application  with 
this  case. 

*  Delta  supports  Federal  Express  applica¬ 
tion  for  all  markets  involved  in  the  Chicago- 
Midway  Low  Fare  Route  Proceeding,  Docket 
30277  (.Midway  Fi  except  Midway -St.  Louis. 
It  objects  to  granting  Federal  Express  au¬ 
thority  there  since  it  currently  is  the  lone 
certified  carrier  providing  service  and  states 
that  the  market  is  now  well  served. 

'Frontier’s  support  is  conditioned  on  fa¬ 
vorable  consideration  of  its  own  application. 


portation. '  Answers  in  opposition  were 
filed  by  American  Airlines  *  and 
Midway  Airlines.  *  On  November  6, 
1978,  (Dzark  Air  Lines  filed  an  applica¬ 
tion  for  certificate  amendment  and  a 
motion  to  consolidate  with  this  case.  ^ 

An  answer  in  support  of  Wright’s  ap¬ 
plication  was  filed  by  the  Cleveland 
Parties.  ’’  Wright’s  application  is  op¬ 
posed  by  American  •  ’Trans  World  Air¬ 
lines  and  Midway  Airlines.  *  On  Octo¬ 
ber  5,  1978,  Wright  filed  a  motion  for 
leave  to  file  an  unauthorized  docu¬ 
ment  and  its  consolidated  reply  to  the 
arguments  raised  by  the  carriers  op¬ 
posing  its  application.  Federal  Ex¬ 
press  filed  a  similar  motion  and 
pleading.  " 

TWA  challenges  the  applications  on 
two  grounds.  First,  it  argues  that  our 
Midway  I  decision,  to  the  extent  that 
it  is  based  on  free  entry  and  reliance 
on  the  marketplace,  is  inconsistent 
with  the  Federal  Aviation  Act.  Second, 
’TWA  disputes  our  ability  to  use  show- 


'The  Illinois  DOT  suggests  that  any  au¬ 
thority  granted  Federal  Express  be  effective 
no  earlier  than  October  1.  1979,  so  as  to 
insure  Midway  Airlines  of  a  de  facto  protec¬ 
tive  corridor  in  the  Midway  markets,  there¬ 
by  reducing  Midway  Airlines’  early  start-up 
risks. 

'American  suggests  that  consolidation  of 
both  the  Federal  Express  and  Wright  appli¬ 
cations  with  the  Chicago-Midway  Expanded 
Service  Proceeding  Docket  33019  (Midway 
//)  Is  the  proper  method  of  considering 
these  applications.  Alternatively,  it  requests 
that  it  receive  similar  authority  contempo¬ 
raneously  with  that  sought  by  those  two  ap¬ 
plicants.  should  we  view  show-cause  proce¬ 
dures  as  proper  for  this  case. 

'Midway  requests  that  we  either  deny 
Federal  Express’  application  outright  or 
defer  action  until  we  decide  the  Midway  II 
case.  It  argues  that  we  should  elect  one  of 
these  courses  of  action  in  view  of  the  poten¬ 
tially  harmful  effects  on  Midway’s  ability  to 
obtain  financing  if  another  carrier  is  au¬ 
thorized  for  the  Midway  I  markets. 

•*  Docket  33948.  We  will  grant  the  motion. 
Federal  Express  objected  to  consolidation. 

'The  City  of  Cleveland  and  the  Greater 
Cleveland  Growth  Association. 

'American  filed  a  consolidated  answer  to 
the  applications  of  Federal  Express  and 
Wright. 

'Midway’s  objections  to  Wright’s  applica¬ 
tion  are  the  same  as  those  for  Federal  Ex¬ 
press’.  noted  above. 

"We  will  grant  Wright’s  motion. 

"We  will  grant  Federal  Express’  motion. 

'“On  January  10,  1979,  Federal  Express 
filed  an  amendment  to  its  petition  for  show- 
cause  order  which  seeks  to  add  the  phrase 
“in  excess  of  $500’’  after  the  statement  on 
Page  29  of  its  petition,  qualifying  its  claim 
of  no  FAA  violations. 


cause  procedures  to  award  authority 
to  carriers  that  did  not  participate  in 
extended  formal  hearings.  Both 
American  and  Midway  Airlines  argue 
that  the  use  of  show-cause  procedures 
now  would  be  “fundamentally  unfair’’ 
to  the  carriers  that  participated  in  the 
Midway  I  hearing.  Midway  Airlines 
challenges  our  ability  to  determine 
whether  Federal  Express  is  fit,  willing 
and  able  by  the  use  of  show-cause  pro¬ 
cedures  rather  than  the  traditional 
formal  evidentiary  hearing  process. 

On  the  basis  of  the  tentative  find¬ 
ings  below,  we  have  tentatively  con¬ 
cluded  that  it  is  consistent  with  the 
public  convenience  and  necessity  to 
authorize  Federal  Express,  Wright, 
Ozark  and  any  other  fit,  willing  and 
able  applicant  whose  fitness,  willing¬ 
ness  and  ability  can  be  established  by 
officially  noticeable  data,  to  carry  per¬ 
sons,  property  and  mail  in  the  Midway 
I  markets  they  seek.**  **  •' 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica¬ 
tion  for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi¬ 
dence,  that  approval  would  not  be  con¬ 
sistent  with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec¬ 
tion  14).  The  new  Act  creates  a  pre- 
svunption  that  the  grant  of  all  applica¬ 
tions  is  consistent  with  the  public  con¬ 
venience  and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist¬ 
ent  with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 


"Wright  has  requested  authority  only  be¬ 
tween  Midway  and  Detroit  and  Cleveland. 

"Officially  noticeable  data  consist  of  that 
material  filed  under  section  302.24(m)  of 
our  Procedural  Regulations.  Applicants 
whose  fitness  cannot  be  so  established  must 
make  a  showing  of  fitness,  as  well  as  dealing 
with  any  questions  under  sections  408  and 
409  of  the  Act.  Should  such  applications  be 
filed,  we  will  then  consider  how  to  deal  with 
them  procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Ozark  and  Wright  are  citizens 
of  the  United  States  and  are  fit,  willing  and 
able  to  perform  the  air  services  proposed 
and  to  conform  to  the  provisions  of  the  Act 
and  our  rules,  regulations  and  requirements. 

"On  November  28.  1978,  Federal  Express 
filed  an  amendment  to  its  original  applica¬ 
tion  in  this  case.  This  pleading  requests  that 
Federal  Express  be  allowed  to  implement 
one-stop  service  between  Midway  Airport 
and  any  point  applied  for  through  any 
other  point  applied  for.  Due  to  the  timing 
of  the  filing  of  this  pleading,  and  without 
expressing  any  opinion  on  its  merits,  we  will 
deal  with  this  request  in  a  later  order. 
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14).  To  giTC  such  opponents  a  reason¬ 
able  opportunity  to  meet  an  admitted¬ 
ly  heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if, 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de¬ 
cided  to  serve.  We  will  give  all  existing 
applicants,  to  the  extent  that  they 
have  not  already  done  so,  and  all 
would-be  applicants  15  days  from  the 
date  of  service  of  this  order  to  supply 
data,  in  order  to  give  interested  per¬ 
sons  sufficient  information  on  the 
nature  of  the  applicant’s  proposal  to 
assess  consistency  with  the  public  con¬ 
venience  and  necessity.  Our  tentative 
findings  concerning  all  applicants  that 
have  not  filed  illustrative  service  pro¬ 
posals  are  contingent  on  such  filings. 

•  Initially,  we  reject  the  objections  to 
our  expanding  policy  of  multiple 
awards  and  increasing  reliance  on  the 
dynamics  of  the  marketplace  as  the 
most  effective  means  to  determine 
which  carriers  should  provide  various 
types  of  service.  Our  tentative  decision 
to  apply  this  policy  in  this  case  com¬ 
ports  with  the  letter  suid  spirit  of  the 
Airline  Deregulation  Act  of  1978,  par¬ 
ticularly  the  declaration  of  policy  set 
forth  in  Section  102  which  instructs  us 
to  rely,  to  the  maximum  extent  possi¬ 
ble,  on  competitive  forces,  including 
potential  competition.**  See  our  gener¬ 
al  conclusions  about  the  benefits  of 
multiple  authority  in  Improved  Au¬ 
thority  to  Wichita  Case,  et.  al..  Order 
78-12-106,  December  14,  1978.  Accord¬ 
ingly,  we  conclude  that  it  is  desirable 
to  award  the  additional  authority 
sought  by  the  applicants,  whether  or 


'•They  should  submit  an  illustrative 
schedule  of  service  in  the  markets  at  issue, 
which  shows  all  points  that  they  might 
choose  to  serve,  the  type  and  capacity  of  the 
equipment  they  would  likely  use  and  the 
elapsed  trip  time  of  flights  in  block  hours 
over  the  segments.  For  the  markets  at  issue 
only,  they  should  also  provide  an  environ¬ 
mental  evaluation  as  required  by  Part  312  of 
our  Regulations,  and  an  estimate  of  the  gal¬ 
lons  of  fuel  to  be  consumed  in  the  first  year 
of  operations  in  the  markets  if  they  institut¬ 
ed  the  proposed  service,  as  well  as  a  state¬ 
ment  on  the  availability  of  the  required 
fuel. 

“Section  102(a)  specifies  as  being  in  the 
public  interest,  among  other  things: 

“The  placement  of  maximum  reliance  on 
competitive  market  forces  and  on  actual  and 
potential  competition  (A)  to  provide  the 
needed  air  transportation  system,  and  (B)  to 
encourage  efficient  and  well-managed  carri¬ 
ers  to  earn  adequate  profits  and  to  attract 
capital"  and  “The  encouragement,  develop¬ 
ment,  and  maintenance  of  an  air  transporta¬ 
tion  system  relying  on  actual  and  potential 
competition  to  provide  efficiency,  innova¬ 
tion,  and  low  prices,  and  to  determine  the 
variety,  quality,  and  price  of  air  transporta¬ 
tion  services." 


NOTICES 

not  services  are  in  fact  operated:  The 
existence  of  additional  operating 
rights  in  markets  now  being  served  by 
incumbent  carriers  or  authorized  to  be 
served  will  best  effect  the  statute’s 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar¬ 
ketplace.  This  will  occur  because 
newly  authorized  carriers  may  actual¬ 
ly  enter  the  market  in  order  to  exploit 
unmet  demand,  both  in  terms  of  price 
and  service,  or  because  incumbents 
will  be  encouraged  by  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  is  dynamic  in  charac¬ 
ter  and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  effectively  is  to  award 
multiple  operating  authority  to  carri¬ 
ers  that  are  fit,  willing  and  able  to  pro¬ 
vide  service. 

The  decision  to  make  multiple 
awards  in  Midway  I,  which  was  based 
upon  a  decision  to  rely  on  market 
forces  to  determine  the  required 
amount  and  type  of  service  in  the  mar¬ 
kets  at  issue,  would  lose  much  of  its 
force  if  we  did  not  do  everything  possi¬ 
ble  to  ensure  the  continuance  of  true 
marketplace  conditions.  At  a  mini¬ 
mum,  we  should  continue  granting  ap¬ 
plications  for  authority  in  markets 
where  we  have  previously  decided  that 
multiple  authority  best  meets  the 
public  convenience  and  necessity  test. 
Our  determination  of  what  is  consist¬ 
ent  with  the  public  convenience  and 
necessity  is  not  dependent  on  whether 
or  not  an  applicant  participated  in  an 
initial  oral  evidentiary  proceeding. 

We  also  reject  Midw'ay  Airlines’ 
challenge  to  our  ability  to  make  fit¬ 
ness  determinations  for  new  entrants 
through  show'-cause.  procedures.  It 
raises  no  substantive  issues  concerning 
Federal  Express’  fitness  to  operate  as 
an  air  carrier,  but  merely  asserts  that 
an  oral  evidentiary  proceeding  is  nec¬ 
essary.  Federal  Express  has  submitted 
all  the  evidence  we  would  require  in  an 
oral  proceeding;  there  is  no  suggestion 
that  cross-examination  is  needed  on 
any  of  this  information.  Clearly, 
where  no  material  issue  of  fact  exists, 
show-cause  procedures  are  proper, 
and,  in  these  circumstances,  a  time- 
consuming  oral  evidentiary  hearing 
would  benefit  no  one.  least  of  all  the 
traveling  public. 

Notwithstanding  the  foregoing  ten¬ 
tative  conclusions  in  support  of  multi¬ 
ple  authority  in  this  proceeding,  we 
wish  to  make  clear  that  we  in  no  w-ay 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 
carriers,  civic  interests  or  other  inter¬ 
ested  persons.  The  new  statute  con¬ 
tains  a  completely  revised  declaration 
of  policy  in  section  102,  as  well  as  nu¬ 
merous  additional  and  modified  sub¬ 
stantive  provisions.  Some  of  these  stat¬ 
utory  changes  relate  to  considerations 


not  expressly  covered  in  the  preceding 
statute.  For  example,  while  diversion 
from  existing  carriers  will  not  be  given 
decisive  weight  in  rejecting  applica¬ 
tions  for  new  authority  except  upon 
an  extraordinary  showing  of  financial 
jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  %'ith  the  conse¬ 
quent  loss  of  air  service  which  cannot 
be  immediately  replaced,  other  provi¬ 
sions  suggest  that  the  Congress  desires 
us  to  take  into  account  other  factors. 
These  include,  but  are  not  limited  to, 
satellite  airport  questions  and  degree 
of  concentration  within  the  industry 
and  safety.  Any  party  in  this  proceed¬ 
ing  may  explain  in  full  why  the  au¬ 
thority  that  we  propose  to  grant 
shoulci  not  issue.  Such  explanations 
should  relate  specifically  to  the  appli¬ 
cations  in  Lssue,  and  should  be  suffi¬ 
ciently  detailed  to  overcome  the  statu¬ 
tory  presumption  of  favorable  treat¬ 
ment  that  the  Act  bestows  on  applica¬ 
tions. 

Public  Convenience  and  Necessity 

Turning  to  the  merits  of  the  propos¬ 
als  at  issue  here,  we  have  no  reason  to 
reverse  our  previous  determination 
that  the  public  convenience  and  neces¬ 
sity  require  awards  of  authority  to  all 
qualified  applicants  in  the  six  markets 
involved  in  Midway  I.  '*  We  determined 
in  that  case  that  there  is  an  amount  of 
potential  traffic  at  Chicago-Midway 
sufficient  to  support  additional  serv¬ 
ice,  and  W'e  adopt  that  finding  for  pur¬ 
poses  of  this  case  as  well.  ”  In  the  long 
run,  we  believe  that  the  multiple 
award  approach  will  best  ensure  opti¬ 
mum  service  at  Midw'ay. 

Midway  Airlines  argues  here,  as  it 
did  in  Midway  I,  that  competitive  au¬ 
thority  will  hinder  its  financing  ar¬ 
rangements  and  delay  its  inauguration 
of  Midway  service.  We  rejected  the 
same  argument  in  Order  78-7-40,  on 
the  basis  that  potential  new  service 
would  be  offereil  by  one,  if  not  more, 
of  several  carriers  also  awarded  new 
authority.  *’•  The  issue  is  not  wiiether 
a  particular  new  carrier  should  receive 
a  de  facto  insurance  policy  against  fi¬ 
nancing  risks,  but  how  best  to  induce 
new  service  at  Midw-ay  Airport.  In  this 
case,  however.  Midway  Airlines  may 
choose  to  exercise  what  can  effectively 
be  a  protected  corridor  for  the  greater 
part  of  this  year.  Federal  Express  has 


“See  Chicago- Midway  Low-fare  Route 
Proceeding,  Order  78-7-40,  July  14.  1978,  at 
2;  11-35:  Order  78-8-203,  August  31,  1978. 
We  define  a  qualified  applicant  as  one  that 
is  fit,  willing  and  able  to  provide  air  trans¬ 
portation  consistent  with  the  Act  and  our 
rules  and  regulations,  in  addition  to  having 
submitted  the  evidence  we  require  (see  fn. 
14a  above). 

"Chicago-Midway  Low-Fare  Route  Pro¬ 
ceeding,  Order  78-7-40,  July  14.  1978,  at  11- 
12;  16. 

**  Chicago-Midway  Low-Fare  Route  Pro¬ 
ceeding,  at  39-40. 
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stated  its  intention  not  to  begin  serv¬ 
ice  in  the  Midway  I  markets  prior  to 
September  15,  1979.  Therefore, 

Midway  Airlines  could  easily  institute 
its  service  immediately  and  establish  a 
solid  foothold  in  these  six  markets.  As 
a  result,  we  see  no  need  to  provide  fur¬ 
ther  protection  from  the  competitive 
prcs.sures  of  the  market  to  assure 
Midway  financial  success.  Neverthe¬ 
less,  Midway  Airlines  could  be  thejone 
carrier  at  Midway  until  Federal  Ex¬ 
press’  entry  while  providing  much 
needed  new  service  at  the  Midway  Air¬ 
port.  Finally,  Delta  arerues  that  we 
should  not  award  Midway-St.  Louis 
authority  to  Federal  Express  because 
Delta  adequately  sorves  the  market. 
That  argument  in  no  way  meets  the 
objector’s  burden  of  proof  to  show 
why  an  award  to  Federal  Express 
should  not  be  made. 

Fitness  of  Applicants 

Determining  whether  an  air  carrier 
is  technically  competent  to  begin 
common  carriage  of  passengers  is  the 
responsibility  primarily  of  the  Federal 
Aviation  Administration  (FAA).'*  Nev¬ 
ertheless,  when  we  issue  a  certificate 
of  public  convenience  and  necessity, 
we  must  find  that  an  applicant  has  or 
will  have  the  necessary  personnel, 
compliance  disposition  and  financial 
capabiity  to  operate  safely.  When,  as 
in  this  case,  the  certificate  bestow^s 
only  the  right  to  compete  and  is  not 
Intended  to  ensure  the  applicant’s  eco¬ 
nomic  success  in  the  free  market,  we 
find,  as  we  did  in  Midway  /.  that  our 
Inquiry  should  be  limited  to  w'hether  a 
new  entrant’s  performance  might  ad¬ 
versely  affect  the  general  public.  In 
order  to  receive  a  section  401  certifi¬ 
cate,  all  applicants  must  establish  the 
following  facts:  1)  that  they  will  have 
the  managerial  skills  and  technical 
ability  to  opeiate  safely;  2)  if  not  in¬ 
ternally  financed,  they  have  a  plan  for 
financiiig  that  will  generate  resources 
Bufficient  to  commence  operations 
without  undue  risk  to  consumers;  3) 
they  have  a  proposed  operation  rea¬ 
sonably  suited  to  meet  a  part  of  the 
need  consistent  with  the  public  con¬ 
venience  and  necessity;  and  4)  they 
will  comply  with  the  Act  and  regula¬ 
tions  imposed  by  Federal  and  state 
regulatory  agencies.*® 

Before  turning  to  the  specifics  of  the 
Federal  Express  application  we  feel 
compelled  to  respond  to  our  dissenting 
colleague’s  implication  that,  on  the 
basis  of  this  case,  we  plan  to  rubber- 
stamp  the  fitness  of  all  new  entrants. 
To  the  contrary,  we  share  Member 
O’Mclia’s  belief  that  the  “fit,  willing 
and  able"  clause  of  tjie  Federal  Avi¬ 
ation  Act,  before  and  after  its  amend- 


“See  Transatlantic  Route  and  Supple¬ 
mental  Renewal  Case,  Order  77-1-98,  Janu¬ 
ary  6,  1977,  Appendix  I  at  35. 

'*  Midway  I.  at  50. 


ment  by  the  Airline  Deregulation  Act 
of  1978,  requires  application  of  the 
highest  safety  standards  in  the  course 
of  regulating  new  entry  into  the  indus¬ 
try.  We,  too,  are  concerned  that  the 
public  interest  in  safe  air  transporta¬ 
tion  be  adequately  safeguarded.  We, 
however,  do  not  interpret  this  man¬ 
date  as  one  which  requires  us  unthink¬ 
ingly  to  docket  for  oral  evidentiary 
hearing  every  application  for  authori¬ 
ty  filed  by  a  new  entrant.  We  choose 
to  resen'e  this  method  of  a.sse.ssing  an 
applicant’s  fitness  for  those  cases  in 
which  oral  testimony  and  cross-exami¬ 
nation  can  help  resolve  open  questions 
of  material  determinative  fact.  To  re¬ 
quire  an  applicant  that  has  an  estab¬ 
lished  operating  record  and  appears 
fully  capable  of  performing  the  pro¬ 
posed  service  to  submit  to  the  full 
panoply  of  administrative  inquiry 
would  amount  to  a  waste  of  time, 
effort  and  financial  resources.  Member 
O’Melia  states  that  his  basic  aim  is  not 
that  Federal  Express’  fitness  be  con¬ 
tested  (indeed,  he  states  that  the  carri¬ 
er’s  history  provides  “a  strong  indica¬ 
tion  to  believe  that  the  carrier  is  fit’’) 
but  that  the  public  interest  In  safe  air 
transportation  be  protected.  Our  basic 
aim  is  that  the  public  Interest  in  safe 
air  transportation  be  protected  and 
that,  consistent  with  that  aim,  the 
method  chosen  to  assess  fitness  be  tai¬ 
lored  to  the  circumstances  of  each 
case.  The  public  is  not  served  and  the 
spirit  of  the  new  Act  is  violated  if. 
through  our  assessment  of  fitness,  bar¬ 
riers  unnecessary  to  safeguarding  the 
public’s  safety  are  placed  on  entry. 

Our  decision  to  deal  with  Federal 
Express’  application  by  show-cause 
proceedings  stands  entirely  on  the  spe¬ 
cific  facts  of  the  case.  Should  we  re¬ 
ceive  answers  that  raise  serious  ques¬ 
tions  concerning  Federal  Express’  fit¬ 
ness  which  might  best  be  resolved  in 
oral  hearing,  we  will  not  hesitate  to 
schedule  one. 

Federal  Express 

On  the  basis  of  the  pleadings  in  this 
case,  we  tentatively  conclude  that: 

(1)  Federal  Express  has  capable  and 
experienced  management  that  will 
comply  with  the  Act  and  the  Board’s 
regulations; 

(2)  It  is  in  a  position  to  raise  capital; 

(3)  It  has  developed  reasonable  plans 
for  securing  equipment  and  efficiently 
phasing  in  its  operations;  and 

(4)  It  will  be  able  to  operate  safely. 

1.  Management  and  Experience 

Federal  Express  was  Incorporated  in 
June  1971,  and  initially  conducted  op¬ 
erations  under  the  air  taxi  exemption 
in  Part  298  of  the  Federal  Aviation 
Act.  It  began  its  overnight  small  pack¬ 
age  opierations  to  25  cities  using  six 
6,000-pound  payload  Falcon  Jet  air¬ 
craft  in  April  1973.  Currently,  operat¬ 


ing  under  a  section  418  all-cargo  certif¬ 
icate.  it  provides  overnight  package 
service  to  83  cities  nationwide,  and  to 
24  additional  cities  served  by  truck, 
using  nearly  80  owned  and  leased  air¬ 
craft.  It  now  averages  over  35,000 
pieces  nightly  and  gross  daily  revenues 
exceeded  $750,000  at  the  end  of  May 
1978. 

During  its  first  three  years  of  Oper¬ 
ations,  it  experienced  an  aggregate  net 
loss  of  $29.3  million.  In  its  fifth  year 
of  operations  (ending  May  1978)  it 
earned  a  net  profit  of  $20  million  on 
total  revenues  of  $160.3  million.  The 
experience  and  expiertise  of  its  man¬ 
agement  has  been  documented  (FTIC- 
14),  and  most  of  the  company’s  senior 
management  has  been  with  it  since  its 
earliest  developmental  stages.  No  one 
questions  its  ability  to  transform  itself 
into  a  successful  passenger/ cargo  com¬ 
bination  carrier. 

2.  Financing 

We  tentatively  find  that  Federal  Ex- 
pre.ss’  financing  and  capitalization 
should  enable  it -to  begin  operations 
and  establish  itself  even  if  there  is 
substantial  competition.  As  of  May  31, 
1978,  it  had  working  capital  of  $7.6 
million,  net  flight  and  ground  equip¬ 
ment  valued  at  $71.8  million,  stock¬ 
holders  equity  of  $52.7  million  and 
long-term  debt  to  financial  institutions 
totalling  $30.8  million  excluding  cur¬ 
rent  maturities  of  $8  mUlion.  The  com¬ 
pany  has  recently  concluded  negotia¬ 
tions  for  a  new  $75  million  line  of 
credit,  part  of  which  will  be  used  to 
retire  $38  million  of  current  senior  in¬ 
debtedness. 

In  June  and  August.  1978,  it  made 
refundable  deposits  of  $100,000  each 
for  two  blocks  of  four  B-737-200QC 
aircraft  for  delivery  in  fall  1979  and 
spring  1980.  To  purchase  these  air¬ 
craft,  the  company  must  enter  into  an 
agreement  with  Boeing  by  September 
29,  1978  (faU  1979  block  of  aircraft), 
and  by  January  15,  1979  (spring  1980 
block  of  aircraft).  ’The  estimated  pur¬ 
chase  price  of  each  plane  is  approxi¬ 
mately  $10  million.  Financing  will  be 
supplied  by  internally-generated  funds 
and  other  sources  of  capital. 

To  some  extent  Federal  Express  in 
this  case  is  in  the  same  position  as 
Midway  (Southwest)  was  in  the 
Midway  I  case  as  far  as  securing  capi¬ 
tal  is  concerned.  It  appears  that,  other 
than  internally-generated  funds,  it  has 
no  firm  commitment  from  any  other 
source  of  capital.  It  is,  however,  a  cash 
rich  firm.  If  the  company  and  its  back¬ 
ers  decide  to  implement  its  proposed 
service,  there  is  no  question  that  it  has 
the  requisite  financial  strength  to  ini¬ 
tiate  service.  Therefore,  we  tentatively 
find  that  it  can  satisfy  this  portion  of 
the  fitness  requirement. 
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that  the  facts  disprove  its  statement 
of  having  no  FAA  violations. 

Wright  Airlines 

Wright  currently  holds  a  401  certifi¬ 
cate  and  is  an  operating  carrier.  On 
the  basis  of  officially  noticeable  data, 
we  conclude  that  it  is  fi*^,  willing  and 
able  to  perform  properly  the  air  trans¬ 
portation  it  proposes  in  its  application. 


3.  Operating  Plan 

Federal  Express’  operating  plan  gen¬ 
erally  reflects  its  decision  to  operate 
two  complementary  self-sustaining 
services:  a  full  nighttime  all-cargo  op¬ 
eration  and  a  full  daytime  and  evening 
passenger  operation.  It  projects  that 
each  of  these  cervices  would  be  inde¬ 
pendently  profitable  on  a  fully-allo¬ 
cated  cost  basis,  using  one  fleet  of  air¬ 
craft  and  many  overlapping  station 
and  overhead  expenses  and  assets.  We 
tentatively  find  the  plan  and  its  cur¬ 
rent  high-volume  package  operations 
adequate  for  the  purpose  of  establish¬ 
ing  fitness. 

To  the  extent  compatible  with  the 
primary  service-quality  objective,  Fed¬ 
eral  Express  plans  to  maintain  wholly 
independent  structures  of  personnel, 
management,  technical  support  and 
equipment  for  its  Midway  paasenger 
services.  It  intends  to  conduct  the 
Midway  operations  with  nine  B-737- 
200QC  aircraft  configured  to  carry  115 
passengers,  with  a  quick  change  capa¬ 
bility  for  use  in  cargo  operations.  This 
aircraft  is  very  efficient  for  Midway 
services  as  established  by  Midway 
(Southwest)  in  the  Midway  I  case. 
Subject  to  variations  in  currently  pro¬ 
jected  aircraft  delivery  schedules,  it 
expects  to  take  delivery  of  five  B-737’s 
before  the  end  of  1979,  and  plans  to 
institute  Midway  passenger  service  in 
October  1979,*®  with  full  sendee  in  all 
markets  to  be  in  place  sometime  in 
1980. 

It  propo.ses  a  maximum  of  686 
flights  weekly,  with  78,890  available 
seats.  It  plans  to  offer  a  peak,  off-peak 
fare  structure  discounted  between  20 
and  42  percent  below  existing  coach 
levels.  Further  details  of  the  proposed 
operations  are  extensively  described  in 
its  exhibits. 

4.  Compliance  Disposition 

As  a  result  of  legislation  enacted  on 
November  9,  1977,  amending  the  Act, 
Federal  Express  W'as  Issued  a  certifi¬ 
cate  under  section  418  of  the  Act  to 
provide  domestic  all-cargo  service. 
Under  this  certificate,  the  carrier  may 
operate  aircraft  of  any  size.  In  addi¬ 
tion  to  its  small  air-taxi  size  aircraft. 
Federal  Express  acquired  B-727  equip¬ 
ment  and  obtained  a  Part  121  operat¬ 
ing  certificate  from  the  FAA.  This 
latter  certificate  will  remian  effective 
as  long  as  it  maintains  the  safety 
standards  and  the  operational  require¬ 
ments  of  the  Federal  Air  Regulations 
dealing  with  commercial  large  aircraft 
operations. 

Federal  Express’  operating  history 
includes  some  informal  complaints 


Eight  of  the  B-737  aircraft  are  to  be  ac¬ 
quired  from  the  manufacturer  under  pro¬ 
posals  for  contracts  entered  in  October  1978 
and  January  1979,  and  an  additional  aircraft 
is  to  be  leased.  The  first  new  B-737  is  .sched¬ 
uled  for  delivery  in  August.  1979,  with  four 
more  during  1979,  and  the  remainder  later. 


from  customers.  How'ever,  there  have 
been  no  formal  Board  enforcement 
complaint  procedings  instituted.  Al¬ 
though  there  have  been  some  civil 
penalty  .settlements  by  Federal  Ex- 
pre.ss  with  the  FAA  over  the  past  five 
years,  we  do  not  consider  these  to  be 
of  such  a  substantial  nature  as  to  pre¬ 
vent  us  from  finding  it  fit,  willing  and 
able  to  provide  passenger  service. 
These  settlements  involved  technical 
violations  of  Department  of  Transpor¬ 
tation  and  Federal  Air  Regulations. 
We  have  been  advised  by  the  FAA 
that  it  does  not  consider  the  settle¬ 
ments  involving  P’ederal  Express  suffi¬ 
cient  to  preclude  the  issuance  of  a 
conunercial  operator’s  certificate.  We 
therefore  do  not  find  any  basis  for 
denying  Federal  Express  the  authority 
it  seeks  here.**  Finally,  the  evidence  is 
submitted  indicates  that  its  initial  ap¬ 
plication  of  a  401  certificate  presents 
no  other  issues  affecting  its  owmer- 
ship,  affiliates,  citizenship  or  inter¬ 
locking  relationships,  which  raise  any 
material,  determinative  questions  of 
fact,  or  require  any  specific  approval 
under  the  Act. 

We  take  this  opportunity  to  remind 
all  applicants  for  new  authority  that 
we  expect  all  pleadings  filed  in  a  case 
to  be  accurate  and  made  in  good  faith. 
Federal  Express,  in  its  petition  for 
show'  cause  order,  as  originally  formu¬ 
lated,  stated  it  “.  .  .  is  proud  of  the 
fact  that  its  operating  history  is  unble¬ 
mished  by  the  existence  of  even  a 
single  Board  enforcement  complaint, 
or  by  any  asserted  violation  warrant¬ 
ing  the  imposition  of  a  fine  by  the 
FAA."  (Emphasis  added).  Petition  of 
Federal  Express,  p.  29.  In  fact,  howev¬ 
er,  as  we  indicated  above,  it  has  paid 
$4300  in  civil  penalties  for  primarily 
technical  violations  of  both  Depart¬ 
ment  of  Transportation  and  Federal 
Air  Regulations.  As  we  stated  above, 
while  we  do  not  consider  the  substan¬ 
tive  nature  of  these  asserted  violations 
serious  enough  to  prevent  a  finding  of 
fitness  for  Federal  Express,  w'e  do  note 


**Some  o(  the  violations  consisted  of 
technically  iticorrect  labelling  and  packag¬ 
ing  (e.g.,  on  August  31.  1977.  a  one  gallon 
container  of  phenol  methane  chloride  was 
shipped  from  Lancaster,  Ohio,  to  Lodi,  New 
Jersey.  Regulations  limit  shipments  of  this 
material  to  quantities  of  one  quart;  on  Janu¬ 
ary  7,  1975,  a  package  was  labelled  “flamma¬ 
ble  liquid’’;  regulations  required  it  to  have 
been  labelled  “flammable  solid”).  On  March 
22,  1976,  Federal  Express  transported  one 
passenger  from  Bedford.  Mass,  to  Memphis, 
Tenn.  where  there  was  also  hazardous  mate¬ 
rial  on  board.  As  a  result  of  carrying  this 
passenger,  the  following  technical  violations 
were  also  cited:  no  conspicuously  marked 
emergency  exits,  no  flight  attendants,  no 
printed  cards  with  emergency  exit  informa¬ 
tion,  no  “fasten  seat  belt/no  smoking”  signs 
and  no  locks  on  the  door  to  the  cockpit. 
These  types  of  violations  are  frequently  in¬ 
curred  by  certificated  carriers,  but  are  not 
sufficient  for  the  FAA  to  revoke  a  carrier’s 
commercial  operator’s  certificate. 


Environmental  and  Energy 
Considerations 

In  the  Midway  I  case,  the  Bureau  of 
Pricing  and  Domestic  Aviation  pre¬ 
pared  a  comprehensive  Environmental 
Impact  Statement  (EIS)  for  Midway 
airport  based  on  a  pattern  of  10  year 
service  growth  from  1980  to  1990.*'  A 
basic  assumption  of  the  study  was  that 
the  number  of  operations  at  the  facili¬ 
ty  would  equal  its  capacity.  Since  the 
environmental  analysis  in  Midway  I 
presumed  full  utilization,  it  also  cov¬ 
ered  the  lesser  action  of  multiple 
awards  in  the  six  markets  at  issue.  We 
found  that  this  was  a  major  Federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  human  environment  within 
the  meaning  of  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969  and  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act.**  However,  we  also 
concluded  that  the  economic  necessity 
of  the  awards  outweighted  any  detri¬ 
mental  environmental  or  energy  ef¬ 
fects.**  Obviously,  the  amount  of  traf¬ 
fic  determines  total  operations.  While 
awards  to  Federal  Express.  Wright, 
Ozark  and  other  carriers  not  appli¬ 
cants  in  Midway  I  were  not  specifical¬ 
ly  considered  in  the  environmental  as¬ 
pects  of  that  case,  the  practical  effect 
of  such  awards  (i.c..  the  amount  and 
type  of  service)  was  analyzed,  since 
the  estimates  in  Midway  I  included 
the  effects  of  the  maximum  amount  of 
service  realistically  foreseeable  under 
multiple  awards.  Thus,  our  environ¬ 
mental,  energy  and  economic  conclu¬ 
sions  in  that  case  are  applicable  to  the 
applications  now  before  us.  As  a  result, 
we  will  require  no  further  environmen¬ 
tal  submissions  from  applicants  for  au-  '■ 
thority  at  issue  in  Midway  1. 


^'Midway  /,  at  61-64. 

”In  Midway  /,  we  found  that  the  new  au¬ 
thority  would  result  in  the  consumption  of 
less  than  40  million  gallons  of  fuel  in  the 
first  year.  In  this  case,  Federal  Express  fore¬ 
casts  the  use  of  approximately  32.3  million 
gallons  of  fuel,  and  we  estimate  nearly  3.3 
million  gallons  for  Wright's  proposal  during 
the  first  year  of  operations.  (Wright  did  not 
submit  an  estimated  use  of  fuel.  However, 
based  on  the  type  of  equipment  proposed 
and  the  number  of  block  hours  usage,  we 
have  estimated  its  fuel  consumption  to  be 
approximately  360  gallons  of  fuel  per  hour 
for  3,822  block  hours.) 

**800  Midway  /,  at  61-73,  for  a  more  de¬ 
tailed  exposition  of  the  various  consider¬ 
ations  involved  in  our  energy  and  environ¬ 
mental  conclusions. 
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We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  to  ob¬ 
jections  will  be  due  ten  days  later.  We 
expect  such  persons  to  direct  their  ob¬ 
jections.  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  Any  objec¬ 
tor  requesting  an  evidentiary  hearing 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  rele¬ 
vant,  material  facts  he  would  expect  to 
establish  through  such  a  proceeding 
that  he  cannot  establish  in  written 
pleadings.  We  will  not  entertain  gener¬ 
al,  vague  or  unsupported  objections. 
We  note  that,  under  the  1978  Act,  the 
burden  of  proof  is  on  an  objecting 
party  to  demonstrate  that  the  awards 
we  propose  here  will  not  be  consistent 
with  the  public  convenience  and  neces¬ 
sity. 

Accordingly, 

1.  We  direct  all  inter  ested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and: 

(A)  awarding  a  certificate  of  public 
convenience  and  necessity  to  carry 
persons,  property  and  mail  to  Federal 
Express  so  as  to  authorize  the  carrier 
to  engage  in  nonstop  operations  be¬ 
tween  Chicago-Midway  and  the  follow¬ 
ing  cities:  Cleveland.  Detroit,  Kansas 
City,  Minneapolis/St.  Paul.  Pittsburgh 
and  St.  Louis; 

(B)  amending  the  certificate  of 
public  convenience  and  necessity  of 
Wright  Airlines  for  Route  169  so  as  to 
authorize  the  carrier  to  engage  in  non¬ 
stop  operations  between  Chicago- 
Midway  and  Detroit  and  Cleveland; 

(C)  amending  the  certificate  of 
public  convenience  and  necessity  of 
Ozark  Air  Lines  for  Route  107  so  as  to 
authorize  the  carrier  to  engage  in  non¬ 
stop  operations  between  Chicago- 
Midway  and  Cleveland.  Detroit, 
Kansas  City,  Minneapolis/St.  Paul 
and  Pittsburgh;  and  (D)  amending,  to 
grant  any  of  the  authority  in  issue, 
the  certificates  of  any  other  fit,  will¬ 
ing  and  able  applicants  the  fitness  of 
which  can  be  established  by  officially 
noticeable  material; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro¬ 
posed  findings,  conclusions  or  certifi¬ 
cate  amendments  set  out  here,  to  file 
such  objections  with  us  and  serve 
them  upon  all  persons  listed  in  para¬ 
graph  10  no  later  than  March  7,  1979; 
replies  to  objections  will  be  due  on 
March  19,  1979; 

3.  We  will  accord  full  consideration 
to  the  matters  and  issues  raised  in  any 
timely  and  properly  supported  objec¬ 
tions  before  we  take  further  action  **; 


“Since  we  have  provided  for  the  filing  of 
objections  to  this  order,  we  will  not  enter¬ 
tain  petitions  for  reconsideration. 


4.  In  the  event  no  one  files  objec¬ 
tions,  we  will  deem  all  further  proce¬ 
dural  steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  con¬ 
sistent  with  the  tentative  findings  and 
conclusions  set  out  here; 

5.  We  grant  the  motions  of  Federal 
Express  and  Wright  Air  Lines  for 
leave  to  file  otherwise  unauthorized 
documents; 

6.  We  grant  Frontier  Airlines’ 
motion  to  dismiss  its  application  in 
Docket  33548,  and  dismiss  its  motion 
to  consolidate; 

7.  We  grant  the  motion  of  Ozark  Air 
Lines  to  consolidate  Docket  33948  with 
Docket  33223; 

8.  We  direct  American  Airlines, 
Ozark  Air  Lines,  and  any  other  appli¬ 
cants  for  authority  in  the  Midway  I 
markets  to  file  the  data  indicated  in 
footnote  14a  above  by  February  20, 
1979 

9.  We  waive  the  requirements  of 
Part  312  for  those  applicant  carriers 
listed  in  8  above;  and 

10.  We  will  serve  this  order  upon 
American  Airlines,  Wright  Air  Lines, 
Delta  Air  lines.  Frontier  Airlines, 
Ozark  Air  Lines,  Midway  Airlines. 
Trans  World  Airlines,  the  Cleveland 
Parties,  and  the  Illinois  Department 
of  Transportation. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  ** 

Phyllis  T.  Kaylor,  . 

Secretary. 

CFR  Doc.  79-4035  FUed  2-6-79;  8:45  am] 


[6320-01-M] 

[Order  79-1-192;  Docket  32901] 

TEXAS  INTERNATIONAL,  INC 

Intenl  To  Suspond  Service  in  New  Mexico; 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  in  its  office  in  Washington. 
D.C.,  on  the  31st  day  of  January  1979. 

By  Order  78-12-151,  December  21. 
1978,  the  Board  granted  Texas  Inter¬ 
national  Airlines  (TXI)  an  exemption 
to  suspend  air  service,  through  Febru¬ 
ary  1,  1979,  at  three  cities  in  New 
Mexico— Carlsbad,  Clovis,  and  Hobbs— 
without  awaiting  the  expiration  of  the 
90  and  60  day  notice  periods  required 
by  sections  401(j)  and  419  of  the  Act. 
On  an  interim  basis,  we  found  that  es¬ 
sential  air  transportation  at  each  of 
these  points  was  at  least  12  nonstop 
round  trips  per  week  or  24  one-stop 
round  trips  per  week,  between  Albu¬ 
querque,  on  the  one  hand,  and  Carls- 


“American  should  also  file  an  application 
for  the  authority  in  issue  here. 

“All  Members  concurred  except  Member 
O’MEIiIA,  whose  dissenting  statement  was 
filed  as  part.of  the  original  document. 


bad.  Clovis  and  Hobbs,  on  the  other, 
with  aircraft  having  15  seats  or  more. 
This  service  had  to  include  no  less 
than  two  round  trips  daily,  Monday 
through  Friday,  and  one  round  trip 
daily  each  weekend  day.  The  number 
of  round  trips  was  doubled  if  service 
was  pro^  .ded  with  smaller  equipment. 
Finally,  we  included  a  price  element  in 
our  interim  determination  of  essential 
air  transportation  to  instu-e  that  the 
local  passenger  fares  not  exceed  the 
DPFI  {Domestic  Passenger-Fare  Inves¬ 
tigation)  fares  which  TXI  could 
charge  for  travel  between  these  three 
cities  and  Albuquerque. 

The  exemption  was  effective  and 
contingent  upon  the  Inauguration  and 
maintenance  of  replacement  service  at 
each  of  the  three  points  at  the  above 
minimum  level.  We  stressed  that  this 
was  an  experiment  and  that  should 
the  replacement  service  fall  below  the 
specified  level  at  any  of  the  points 
before  or  on  February  1,  1979  (the  end 
of  the  90-day  period),  we  would  re¬ 
quire  TXI  to  resume  its  service  to 
these  points.  We  assumed  that  TXI, 
the  replacement  carrier(s)  and  the 
communities  would  work  together  to 
make  the  transition  as  smooth  as  pos¬ 
sible.  This  did  not  happen  at  all  three 
points.  Since  the  suspension  of  TXI’s 
service,*  we  have  monitored  develop¬ 
ments  at  these  New  Mexico  points. 
Based  on  the  information  before  us 
(see  Appendix  A),*  we  find  that  essen¬ 
tial  air  service  is  being  provided  at 
Clovis,  but  not  at  Carlsbad  or  Hobbs. 

Dis^srnoN 

We  reaffirm  our  former  findings  in 
Order  78-12-151  on  the  level  of  essen¬ 
tial  air  service  to  be  maintained  on  an 
interim  basis.  However,  to  insure  that 
Carlsbad  and  Hobbs  receive  essential 
air  transportation,  as  guaranteed  by 
the  Act,  we  will  require  TXI  to  resume 
its  certificate  obligations  at  Carlsbad 
and  Hobbs  immediately  for  an  addi¬ 
tional  30-day  period  through  March  2, 
1979.  We  will  also  require  TXI  to 
maintain  such  service  by  future  Board 
orders  for  any  subsequent  30-day  peri¬ 
ods  if  necessary.  TXI  may  meet  its  ob¬ 
ligation  by  one  of  two  methods.  It  may 
resume  the  service  pattern  (two  daily 
round  trips  to  Albuquerque)  which  it 
provided  before  withdrawing  service 
with  its  own  aircraft,  or  it  may  work 
with  the  current  replacement  carrier 
at  these  communities.  Crown  Aviation, 
and  rely  on  its  service  to  fulfill  the 
needs  of  the  communities. 

In  both  instances,  we  are  required  by 
the  Act  to  subsidize  TXI  for  any  losses 
it  might  incur  either  for  providing 
service  directly  with  its  own  aircraft  or 


*TXI  suspended  service  on  the  following 
dates:  C3ovis— December  27,  Carlsbad— De¬ 
cember  29.  and  Hobbs— January  3. 

^Appendix  A  filed  as  part  of  the  original 
document. 
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for  making  financial  arrangements 
with  Crown  to  provide  service  in  its 
stead.  To  insure  the  provision  of  essen¬ 
tial  air  transportation  at  Carlsbad  and 
Hobbs,  TXI  must  guarantee  a  90  per¬ 
cent  completion  factor  on  all  flights 
scheduled  to  meet  the  minimum  serv¬ 
ice  requirements.  Plights  cancelled 
due  to  weather  conditions  beyond  the 
carrier’s  control  will  not  be  counted. 
Barring  the  latter,  we  will  assess  TXI 
a  civil  penalty  of  $1,000  for  every 
f^ht  not  performed,  if  the  comple¬ 
tion  factor  falls  below  90  percent.  'This 
fine  will  be  assessed  on  a  weekly  basis 
and  deducted  from  any  subsidy  pay¬ 
ments  due  TXL  This  fine  will  be  as¬ 
sessed  on  TXI  whether  service  is  pro¬ 
vided  by  TXI  directly  or  by  Crown.  We 
believe  performance  will  improve  with 
this  incentive. 

We  should  point  out,  however,  that 
the  law  requires  airport  operators  to 
make  their  facilities  av'ailable  to  all 
carriers  attempting  to  provide  essen¬ 
tial  air  service  in  an  even-handed  and 
nondiscriminatory  manner.  Communi¬ 
ties  cannot  expect  the  Board  auto¬ 
matically  to  seek  a  replacement  for  a 
carrier  when  poor  service  has  been  in 
part  the  result  of  actions  by  the  air¬ 
port  operators  that  unnecessarily  hin¬ 
dered  efficient  operations. 

We  urge  TXI  to  contact  our  staff  to 
discuss  its  plans  to  meet  its  certificate 
obligations  at  Carlsbad  and  Hobbs  and 
to  specify  any  subsidy-need  which  may 
be  required  to  support  service,  either 
by  its  ovTi  aircraft  or  by  a  replacement 
carrier. 

Applications  To  Provide  Essential 
Air  Transportation 

To  insure  the  continued  provision  of 
e.ssential  air  transportation,  we  invite 
all  carriers— including  Crown— inter¬ 
ested  in  providing  such  service  at 
Carlsbad  and  Hobbs  to  file  applica¬ 
tions  by  February  21,  1979.  Applicants 
must  indicate  their  willingness  to  pro¬ 
vide  essential  air  transportation  with 
or  without  subsidy.* 

Applications  should  include  the  fol¬ 
lowing  detailed  information:  (1)  full 
sendee  proposals— schedules,  connect¬ 
ing  opportunities,  aircraft  type  and 
routings,  and  (2)  fitness  data— balance 
sheet,  profit  and  loss  statement,  and 
proof  of  compliance  with  FAA  rules 
and  possession  of  necessary  operating 
authority.  Applicants  willing  to  pro¬ 
vide  service  only  with  compensation 
must  also  submit  a  detailed  estimate 
of  subsidy  need  based  on  representa¬ 
tive  costs  and  revenues. 


’On  January  9,  1979,  Air  Midwest  amend¬ 
ed  its  application  in  Docket  33073  for  certifi¬ 
cate  authority  to  provide  scheduled  service 
to  the  following  points;  Albuquerque,  Ros¬ 
well.  Carlsbad.  Hobbs,  and  Clovis.  New 
Mexico,  Lubbock  and  Amarillo,  Texas,  and 
Garden  City,  Dodge  City  and  Wichita, 
Kansas.  It  asks  that  the  authority  be  grant¬ 
ed  on  a  subsidy-ineligible  basis.  Air  Midwest 
need  not  refile. 


Enforcement  Issues 

The  Board's  staff  is  currently  inves¬ 
tigating  a  third-party  complaint  filed 
by  Carlsbad.  Clovis  and  Hobbs  *  alleg¬ 
ing  unlawful  reductions  in  service  by 
TXI  prior  to  the  issuance  of  Board 
Order  78-12-151.  This  complaint  as 
well  as  the  post-order  service  to  Carls¬ 
bad  and  Hobbs  will  be  considered  in  a 
later  order.  Carriers,  however,  are  on 
notice  that  the  failure  to  provide  es¬ 
sential  air  transportation  or  the  fail-' 
ure  to  adhere  to  any  other  require¬ 
ment  concerning  essential  air  trans¬ 
portation  shall  constitute  a  serious  of¬ 
fense  for  which  civil  penalties  will  be 
assessed. 

Accordingly, 

1.  We  order  Texas  International  to 
resume  service  immediately  at  Carls¬ 
bad  and  Hobbs  and  to  continue  to  pro¬ 
vide  such  service  after  February  1, 
1979,  for  an  additional  30  days:  Pro¬ 
vided,  that  should  it  resume  service 
with  its  owm  aircraft,  service  must  be 
at  the  level  TXI  provided  before  sus¬ 
pending  service  at  the  points;  and  Pro¬ 
vided  further,  that  T3Q  must  guaran¬ 
tee  a  90  percent  completion  factor  (ex¬ 
cluding  cancellations  due  to  weather) 
on  all  flights  scheduled  to  meet  the 
level  of  frequencies  specified  above  or 
in  paragraph  2  of  Order  78-12-151  if 
service  is  provided  by  Crown,  Should 
service  fail  to  meet  the  90  percent 
completion  rate,  we  will  assess  TXI 
$1,000  per  flight  not  performed  below 
the  90  percent  standard. 

2.  We  request  carriers  interested  in 
providing  essential  air  transportation 
to  Carlsbad  and  Hobbs  to  file  applica¬ 
tions  by  February  21,  1979,  including 
the  data  detailed  on  page  3  of  this 
order; 

3.  We  will  take  no  action  to  prevent 
TXI  from  suspending  service  at  Clovis 
after  February  1,  1979;  and 

4.  We  will  serve  a  copy  of  this  order 
on  all  persons  served  with  Order  78- 
12-151  and  all  commuter  air  carriers 
registsred  with  the  Board  from  the 
following  States:  Arizona,  Colorado, 
New  Mexico,  Oklahoma,  Texas  and 
Utah. 

By  the  Civil  Aeronautics  Board  *: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-4036  Piled  2-5-79;  8:45  am] 


[3510-04-M] 

DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Lkenting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 


*The  complaint  was  filed  December  19, 
1978  (Docket  34280). 

‘All  Members  concurred. 
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are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Pat¬ 
ents  and  Trademarks,  Washington. 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti¬ 
nent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo¬ 
sure  in  the  event  of  an  interference 
before,  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
ageny  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  of  the  Air  Force,  AP/ 
JACP,  1900  Half  Street  SW.,  Washing¬ 
ton,  D.C.  20324. 

Patent  application  922,601;  Analog  Tuning 
Voltage  Circuit  with  Analog  Signal  Multi¬ 
plexing;  filed  July  7,  1978. 

Patent  application  926,471:  Baffle/Nozzle 
Array  for  Cylindrical  Lasers;  filed  July  20, 
1978. 

Patent  application  927,434:  Circular  Connec¬ 
tor;  fUed  July  24.  1978. 

Patent  application  936,159:  An  Intrusion  De¬ 
tection  System:  filed  August  23,  1978. 
Patent  application  936,160:  R  F  Area  In¬ 
truder  Detection  and  Trau;king  System; 
filed  August  23,  1978. 

Patent  application  937,016:  An  Autopointing 
Laser  System;  filed  August  25,  1978. 

Patent  application  937,017:  Signal  Process¬ 
ing  Module;  filed  August  25,  1978. 

Patent  application  937,018:  Elliptic  Cylindri¬ 
cal  Baffle  Assembly;  filed  August  25,  1978. 
Patent  application  938,128:  Means  for  Im¬ 
proving  the  Collector  Efficiency  of  an 
Emitting  Sole  Crossed  Field  Amplifier, 
filed  August  30.  1978. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Branch,  Gener¬ 
al  Services  Division,  Federal  Building. 
Agricultural  Research  Service.  Hyatts- 
ville,  Md.  20782. 

Patent  application  934,290:  High-Perform¬ 
ance,  Lightweight  Structural  Particle¬ 
board;  filed  August  17,  1978. 

U.S.  Department  of  Transportation, 
Patent  Counsel,  400  7th  Street  SW.. 
Washington,  D.C.  20590. 

Patent  application  946,127:  Tire  Bead  In¬ 
spection;  filed  September  27,  1978. 
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U.S.  Department  of  Health,  Education  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build¬ 
ing,  Bethesda,  Md.  20460. 

Patent  application  926,035:  Use  of  4-Car- 
boxy  -  Phthalato  —  (1,2-Diaminocyclohex- 
anel-Platinum  (II)  and  Alkali  Metal  Salts 
Thereof  in  Alleviating  L1210  Murine  Leu¬ 
kemia;  filed  July  19,  1978. 

U.S.  Department  of  the  Interior,  Branch 
of  Patents,  18th  and  C  Streets  SW., 
Washington,  D.C.  20240. 

Patent  application  936,465:  Recovery  of  Or¬ 
ganic  and  Aqueous  Phases  from  Solvent 
Extraction  Emulsions;  filed  August  24, 
1978. 

U.S.  Department  of  the  Navy,  As.<;istant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  application  888,083:  Mosquito  Larvae 
Control  Using  a  Bacterial  Larvicide;  filed 
March  20,  1978. 

Patent  application  924,101:  Reverse  Velocity 
Rotor  System  for  Rotorcraft;  filed  July 
12,  1978. 

Patent  application  926,364:  Process  for  Pre¬ 
paring  Isolated  Junctions  in  Thin-Film 
Semiconductors;  filed  July  20,  1978. 

Patent  application  926,781:  Ring-Loaded 
Flexural  Disc  Spring;  filed  July  21,  1978. 

Patent  application  933,366:  Bis-(3,3-Dinitro- 
butyD-Polysiloxane;  filed  August  14,  1978. 

Patent  application  936,158:  lon-Beam-Ex- 
cited  Gas  Laser;  filed  August  23,  1978. 

Patent  application  939,012:  A  Towable  Pod 
Assembly  for  Protectively  Disabling  In¬ 
coming  Torpedoes;  filed  September  1, 
1978. 

Patent  application  939,163:  Optimum  Diver¬ 
sity  Combining  Circuit  for  a  Plurality  of 
Channels;  filed  September  1,  1978. 

Patent  application  940,550:  Fiber  Optic  Hy¬ 
drophone  for  Use  as  an  Underwater  Elec¬ 
troacoustic  Standard;  filed  September  7, 
1978. 

Patent  application  943.406:  Terrain  Contour 
Tracking  System;  filed  September  18, 
1978. 

Patent  application  943,600:  Remote  Position 
Plotter;  filed  September  18,  1978. 

Patent  application  943,601:  Marksmanship 
Training  System;  filed  September  18, 
1978. 

Patent  application  947,280:  Improved  Inte¬ 
grated  Circuit  Temperature  Gradient  and 
Moisture  Regulator;  filed  September  29, 
1978. 

Patent  4,074,567:  Low  Interaction  Wind 
Tunnel  Balance;  filed  May  6,  1977;  patent¬ 
ed  February  21,  1978;  not  available  NTIS. 

Patent  4,086,608:  Light  Emitting  Diode; 
filed  November  28,  1975;  patented  April 
25, 1978;  not  available  NTIS. 

Patent  4,090,169:  Method  and  Apparatus  for 
Determining  Relative  Phase  and  Sensitiv¬ 
ity  of  Elements  in  an  Acoustic  Array;  filed 
March  25,  1977;  patented  May  16,  1978; 
not  available  NTIS. 

Patent  4,090,793:  Photometric  Method  and 
Apparatus  for  Measuring  Packing  Frac¬ 
tion  of  Terminated  Fiber  Optic  Cables; 
filed  October  29,  1976:  patented  May  23, 
1978;  not  available  NTIS. 

Patent  4,091,040:  Procedure  for  Making  Tri- 
methylolmethane;  filed  July  21,  1977;  pat¬ 
ented  May  23,  1978;  not  available  NTIS. 

Patent  4,091,280:  Fiber  Optic  Position  Sens¬ 
ing  and  Indicating  Apparatus  for  Electri¬ 
cal  Interference  Sensitive  Environments; 


filed  September  13,  1976;  patented  May 
23,  1978;  not  available  NTIS. 

Patent  4,092,532:  Binary  Apparatus  for 
Motion  Control;  filed  Novem^r  10,  1976; 
patented  May  30,  1978;  not  available 
NTIS. 

Patent  4,093,918:  Means  for  Determining 
the  Refractive  Index  Profile  of  the  Atmos¬ 
phere;  filed  August  16,  1976;  patented 
June  6,  1978;  not  available  NTIS. 

Patent  4,093,928:  Microstrip  Hybrid  Ring 
Coupler,  filed  December  20,  1976;  patent¬ 
ed  June  6,  1978;  not  available  NTIS. 

Patent  4,093,950:  Motion-Compensation  Ar¬ 
rangements  for  MTI  Radars;  filed  May  16, 
1977;  patented  June  6,  1978;  not  available 
NTIS. 

Patent  4,093,951:  Compensation  for  Simulta¬ 
neous  Platform  Motion  and  Antenna 
Scanning  in  MTI  Radars;  filed  May  16, 
1977;  patented  June  6,  1978;  not  available 
NTIS. 

Patent  4,094,713:  Sensitizing  Liquid  Explo¬ 
sives  with  High  Gamma  Gas;  filed  Janu¬ 
ary  21,  1977;  patented  June  13,  1978;  not 
available  NTIS. 

Patent  4,095,227:  Asymmetrically  Fed  Mag¬ 
netic  Microstrip  Dipole  Antenna;  filed  No¬ 
vember  10,  1976;  patented  June  13,  1978; 
not  available  NTIS. 

Patent  4,097,680:  Spinning  Disk  Electrical 
Isolator  for  a  Plowing  Seawater  Stream; 
filed  March  10,  1977;  patented  June  27, 
1978;  not  available  NTIS. 

Patent  4,099,249:  Doppler  Processing 
Method  and  Apparatus;  filed  February  22, 
1977;  patented  July  4,  1978;  not  available 
NTIS. 

Patent  4,099,375:  Exhaust  Plume  Reduction 
and  Cooling  System;  filed  February  3, 
1977;  patented  July  11,  1978;  not  available 
NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2. 
Washington,  D.C.  20546. 

Patent  application  932,108:  Tow  Bar  for  Air¬ 
craft;  filed  August  9,  1978. 

Patent  application  938,293:  Support  Assem¬ 
bly  for  Cryogenically  Coolable  Low-Noise 
Choked  Waveguide;  filed  August  31,  1978. 

Patent  application  938,297:  Stark  Cell  Op- 
toacoustic  Detection  of  Constituent  Gases 
in  Sample;  filed  August  31,  1978. 

Patent  application  938,300:  A  Quartz  Ball 
Value;  filed  August  31,  1978. 

Patent  application  938,579:  A  Method  and 
Means  for  Growing  Ribbon  Crystals  With¬ 
out  Subjecting  the  Crystals  to  Thermal 
Shock-Induced  Strains;  filed  August  31, 
1978. 

Patent  application  938,580:  A  Process  for 
Converting  Amorphous  to  Crystalline  Sili¬ 
con  with  Attendant  Purification;  filed 
August  31,  1978. 

Patent  application  946,990:  Proce.ss  for  the 
Leaching  of  AP  from  Propellant;  filed 
September  29,  1978. 

Patent  application  946,992:  Ozonation  of 
Cooling  Tower  Waters:  filed  September 
29,  1978. 

Patent  application  946,994:  An  Improved 
Solar  Cell  Module;  filed  September  29, 
1978. 

Patent  application  947,000:  Recovery  of  Alu¬ 
minum  and  Binder  from  Composite  Pro¬ 
pellants;  filed  September  29,  1978. 

Patent  application  950,876:  FYee-Piston  Re¬ 
generative  Hot  Gas  Hydraulic  Engine; 
filed  October  12,  1978. 


Patent  application  951,423:  Oceanic  Wave 
Measurement  System;  filed  October  16. 
1978. 

Patent  application  951,828:  An  Improved 
System  for  Slicing  Silicon  Wafers;  filed 
October  16, 1978. 

Patent  application  951,830:  Silicone  Con¬ 
taining  Solid  Propellant;  filed  (^tober  16. 
1978. 

Patent  3,932,262:  Portable  Electrophoresis 
Apparatus  Using  Minimum  Electrolyte; 
filed  October  15.  1973;  patented  January 
13.  1976;  not  available  NTIS. 

Patent  4,098,142:  Rotatable  Mass  for  a  Fly¬ 
wheel:  filed  November  14,  1975;  patented 
July  4,  1978;  not  available  NTIS. 

Patent  4.099,799:  Cantilever  Mounted  Resil¬ 
ient  Pad  Gas  Bearing;  filed  April  28,  1977; 
patented  July  11.  1978;  not  available 
NTIS. 

Patent  4,100,531:  Bit  Error  Rate  Measure¬ 
ment  Above  and  Below  Bit  Rate  Tracking 
Threshold:  filed  February  3,  1977;  patent¬ 
ed  July  11,  1978;  not  available  NTIS. 

Patent  4,101,644:  Process  for  the  I*repara- 
tion  of  Calcium  Superoxide;  filed  July  11. 
1977;  patented  July  18,  1978;  not  available 
NTIS. 

Patent  4,101,961;  Contour  Detector  and 
Data  Acquisition  System  for  the  Left  Ven¬ 
tricular  Outline;  fUed  February  16,  1977; 
patented  July  18,  1978;  not  available 
NTIS. 

Patent  4,117,669:  Apparatus  and  Method  for 
Reducing  Thermal  Stress  in  a  Turbine 
Rotor,  filed  March  4,  1977;  patented  Octo¬ 
ber  3,  1978;  not  avaiable  NTIS. 

Patent  4,117,749:  Wire  Stripper;  filed 
August  9,  1976;  patented  October  3,  1978; 
not  available  NllS. 

Patent  4,117,881:  System  for  and  Method  of 
Freezing  Biological  Tissue;  filed  June  14, 
1977;  patented  October  3,  1978;  not  availa¬ 
ble  NTIS. 

Patent  4,118,014:  Vehicular  Impact  Absorp¬ 
tion  System;  filed  August  19.  1977,  patent¬ 
ed  October  3,  1978;  not  available  I^IS. 

Patent  4,118,315:  Water  System  Virus  De¬ 
tection;  filed  April  28,  1977,  patented  Oc¬ 
tober  3,  1978;  not  available  NTIS. 

Patent  4,118,620:  Computerized  System  for 
Translating  a  Torch  Head;  filed  May  20, 
1977;  patented  October  3,  1978;  not  availa¬ 
ble  NTIS. 

Patent  4,118,665:  Time  Domain  Phase  Meas¬ 
uring  Apparatus;  filed  December  8,  1977; 
patented  October  3,  1978;  not  available 
NTIS. 

Patent  4,118,666:  Automatic  Communication 
Signal  Monitoring  System;  filed  March  4, 
1977;  patented  October  3,  1978:  not  availa¬ 
ble  NTIS. 

Patent  4,118,671:  Traveling  Wave  Tube  Cir¬ 
cuit;  filed  February  15,  1977;  patented  Oc¬ 
tober  3,  1978;  not  available  NTIS. 

[FR  Doc.  79-3924  Filed  2-5-79;  8:45  am] 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

PROPOSED  REDUCTION  OF  l|ICKENBACKER 
AFB,  OH 

Environmental  Determination 

February  1,  1979. 

The  following  is  the  Environmental 
Determination,  dated  January  26,  1979 
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NOTICES 


for  the  Proposed  Realignment  of  Stra¬ 
tegic  Air  Command  Forces  at  Ricken- 
backer  AFB,  OH. 

A.  Description  of  Proposed  Action: 
The  Air  Force  proposes  to  relocate 
Strategic  Air  Command  (SAC)  forces 
from  Rickenbacker  AFB,  OH  to  other 
active  SAC  air  refueling  organizations. 
The  objective  of  the  proposed  action  is 
to  improv'e  the  overall  management  of 
the  air  refueling  resources.  Ricken- 
baeker  APB  is  the  only  Air  Force  base 
on  which  a  small  active  unit  with  KC- 
135 A  tanker  aircraft  is  co-located  with 
Air  Reserve  Forces  (ARF)  units  oper¬ 
ating  a  much  larger  -number  of  air¬ 
craft.  This  proposed  action  would  relo¬ 
cate  approximately  2,000  Air  Force 
personnel  and  their  dependents  and  15 
KC-135A  aircraft.  In  addition,  the  Air 
Force  has  continued  to  study  the  pro¬ 
posed  reduction  of  the  forces  at  Loring 
AFB  announced  in  1976,  One  of  the 
proposals  would  relocate  nine  KC- 
135 A  aircraft  from  Loring  AFB  to 
Grissom  AFB.  To  insure  the  complete¬ 
ness  of  the  environmental  analysis, 
the  cumulative  effects  of  the  two  ac¬ 
tions  (from  Rickenbacker  and  Loring) 
were  examined. 

The  alternative  to  this  proposal  is  to 
take  no  action. 

B.  Biophysical  Environmental  Im¬ 
pact  Analysis:  The  analysis  of  poten¬ 
tial  biophysical  environmental  impacts 
is  documented  in  a  Formal  Environ¬ 
mental  Assessment  (FEA).  The  follow¬ 
ing  is  a  summary  of  the  most  impor¬ 
tant  findings  in  the  FEA: 

1.  AIR  QUALITY 

(a)  Rickenbacker  AFB:  The  reloca¬ 
tion  of  15  KC-135A  aircraft,  support¬ 
ing  personnel,  and  equipment  from 
Rickenbacker  AFB  would  produce  a 
small  improvement  in  the  air  quality 
of  the  Columbus.  OH  Air  Quality  Con¬ 
trol  Region. 

(b)  Receiving  Bases:  The  ambient  air 
emission  loadings  at  each  base  would 
be  slightly  increased.  For  example,  at 
Grissom  AFB  the  cumulative  effect  of 
the  proposed  action  plus  the  Loring 
proposal  would  increase  pollutant 
levels  by  only  0.5%  for  sulfur  oxides 
but  as  much  as  10%  for  hydrocarbons. 
None  of  the  increases  would  cause  am¬ 
bient  air  quality  standards  to  be  ex¬ 
ceeded  at  any  location. 

2.  WATER  QUALITY 

(a)  Rickenbacker  AFB:  The  reduced 
demand  for  potable  water  and  genera¬ 
tion  of  wastewater  at  Rickenbacker 
Ara,  should  the  proposal  be  imple¬ 
mented.  would  have  no  significant 
impact. 

(b)  Receiving  Bases:  The  additional 
potable  water  requirements  and 
wastewater  generations  are  well  within 
the  capacities  of  the  existing  systems 
to  accomodate. 


3.  SOLID  WASTE 

(a)  Rickenbacker  AFB:  The  pro¬ 
posed  action  would  reduce  the  genera¬ 
tion  of  solid  waste. 

(b)  Receiving  Bases:  The  existing 
solid  waste  disposal  systems  have  suf¬ 
ficient  capacities  to  handle  the  slight 
increases. 

4.  NOISE 

(a)  Rickenbacker  AFB:  The  pro¬ 
posed  action  would  reduce  by  31%  or 
7,600  acres  the  area  between  L<u.  65 
and  75,  and  the  area  exposed  to  great¬ 
er  than  Ljn  75  by  20%  or  2,600  acres. 

(b)  Receiving  Bases: 

(1)  The  proposed  action  would  move 
six  aircraft  to  Grissom  AFB.  The 
impact  was  analyzed  using  the  current 
number  of  assigned  aircraft  as  a  base¬ 
line.  This  would  increase  the  area 
above  the  Imo  75  noise  contour  by  250 
acres  and  the  number  of  people  affect¬ 
ed  within  that  contour  by  290.  The 
area  between  the  Ld„  65  and  Ld„  75 
noise  contours  would  increase  by  720 
acres  and  the  number  of  people  by 
1,030. 

(2)  The  cumulative  effect  of  the 
Rickenbacker  and  Loring  actions 
would  increase  the  area  above  the  Lm„ 
75  contour  by  880  acres  and  the 
number  of  people  potentially  exposed 
to  the  noLse  level  by  about  1,000.  The 
area  between  the  Ld„  65  and  Ld„  75 
noise  contours  would  increae  by  880 
acres  and  the  number  of  people  would 
be  increased  by  1,370. 

(3)  Other  receiving  bases  were  as¬ 
sessed,  and  noise  increases  were  deter¬ 
mined  to  be  insignificant.  The  major¬ 
ity  of  the  additional  aircraft  are  re¬ 
placements  (backfill)  for  aircraft  pre¬ 
viously  assigned  to  these  bases. 

C.  Environmental  Determination: 
After  careful  review  of  the  FEA,  I 
have  concluded  that  this  project  will 
not  constitute  a  major  Federal  action 
having  a  significant  adverse  impact  on 
the  quality  of  the  affected  environ¬ 
ments,  nor  is  it  likely  to  be  highly  con¬ 
troversial  with  regard  to  its  biophys¬ 
ical  environmental  impacts. 

Thus,  the  requirements  of  the  Na¬ 
tional  Environmental  Policy  Act,  the 
Council  on  environmental  Quality 
Guidelines,  and  Air  Force  Regulation 
19-2  have  been  complied  with  and  a 
Draft  Elnvironmental  Impact  State¬ 
ment  need  not  be  filed  with  the  US 
Environmental  Protection  Agency. 

Any  comments  or  questions  should 
be  directed  to  the  Deputy  for  Elnviron- 
ment  and  Safety,  Office  of  the  Secre¬ 
tary  of  the  Air  Force,  Room  4C885. 


the  Pentagon,  Washington  DC  20330, 
telephone:  202-697-9297. 

Francis  J.  Smith, 
Colonel,  USAF,  Chairman,  HQ 
USAF  Environmental  Protec¬ 
tion  Committee. 

Carol  M.  Rose, 

Air  Force  Federal  Register 
Liaison  Officer. 

[FR  Doc.  79-3939  Piled  2-5-79;  8:45) 


(3710-08-M] 

Department  of  the  Army 
ARMY  SCIENCE  BOARD 
Closed  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
meeting: 

NAME  OF  THE  COMMITTEE:  Army 
Science  Board. 

DATE  OP  MEETING:  March  7-8. 
1979. 

PLACE:  Pentagon,  Washington,  D.C. 
(exact  location  can  be  determined  by 
contracting  LTC  Sweeney  at  202  697- 
9703). 

TIME:  0800  to  1700  hours.  March  7-8, 
1979.  (Closed) 

PROPOSED  AGENDA:  The  ASB 
Chemical  Decontamination/Contami¬ 
nation  Avoidance  AHSG  will  hold  clas¬ 
sified  discussions  of  briefings  they 
have  received  on  the  threat  and  other 
issues  and  programs  which  relate  to 
the  defensive  posture  of  the  U.S.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of 
Title  5,  U.S.C.,  specifically  subpara¬ 
graph  (1)  thereof.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting. 

Robert  F.  Sweeh^ey, 
Lieutenant  Colonel,  GS,  Execu¬ 
tive  Secretary,  Army  Science 
Board. 

[FR  Doc.  79-3996  Filed  2-5-79;  8:45  am) 


[3810-70-M] 

Office  of  the  Secretory 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  MeeHng 

Working  Group  D  (Mainly  Laser  De¬ 
vices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  the  Air  Force  weap¬ 
ons  Laboratory,  Kirtland  Air  Force 
Base  Albuquerque,  New  Mexico  on  21- 
22  March  1979. 
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The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Reseach  and  Engineering, 
the  Director,  Defense  Advanced  Re¬ 
search  Projects  Agency  and  the  Mili¬ 
tary  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop¬ 
ment  programs  in  the  area  of  electron 
devices. 

The  meeting  will  be  limited  to  ’ 
review  of  research  and  development 
programs  which  the  Military  Depart¬ 
ments  propose  to  initiate  with  indus¬ 
try,  universities  or  in  the  laboratories. 
The  laser  area  includes  programs  on 
developments  and  research  related  to 
low  energy  lasers  for  applications  as 
battlefield  surveillance,  target  designa¬ 
tion.  ranging,  communications, 
weapon  guidance  and  date  transmis¬ 
sion.  The  review  will  include  details  of 
classified  defense  programs  through¬ 
out. 

In  accordance  with  Section  10(d)  of 
Appendix  1,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe¬ 
cifically,  Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

•  Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Service,  Department 
of  Defense. 

February  11,  1979. 

(FR  Doc.  79-3991  PUed  2-5-79;  8:45  am] 

[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

NATIONAL  PETROLEUM  COUNCIL,  TASK 

GROUP  OF  THE  COMMITTEE  ON  MATERIALS 

AND  MANPOWER  REQUIREMENTS 

Mooting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on  Materials 
and  Manpower  Requirements  will 
meet  in  February  1979.  The  National 
Petroleum  Coimcil  was  established  to 
provide  advice,  information,  and  rec¬ 
ommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Materi¬ 
als  and  Manpower  Requirements  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings 
to  the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered 
by  the  various  task  groups.  The  task 
group  scheduling  a  meeting  is  the 
Task  Group  on  Production  Equip¬ 
ment.  The  time,  location  and  agenda 
of  the  task  group  meeting  follows: 


The  third  meeting  of  the  Production 
Equipment  Task  Group  will  be  on 
Wednesday,  February  28,  1979,  start¬ 
ing  at  9:00  a.m.  in  Room  1992  on  the 
19th  Floor  of  the  Exxon  Building,  800 
Bell  Avenue,  Houston.  Texas. 

The  tentative  agenda  for  the  meet¬ 
ing  follows: 

1.  Introductory  remarks  by  Chair¬ 
man  and  Government  Cochairman. 

2.  Review  of  the  progress  of  the 
Task  Group  on  Production  Equip¬ 
ment. 

3.  Discussion  of  the  timetable  of  the 
Task  Group  on  Production  Equip¬ 
ment. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Task  Group  on  Production  Equip¬ 
ment. 

The  meeting  is  open  to  the  public. 
The  chairman  of  the  task  group  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  Judgement,  fa¬ 
cilitate  the  orderly  conduct  of  busi¬ 
ness.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
James  R.  Hemphill,  Office  of  Re¬ 
source  Applications,  202-633-8383, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their  ap¬ 
pearance  on  the  agenda. 

Summary  minutes  of  the  meetings 
will  be  available  for  public  review  at 
the  Freedom  of  Information  Public 
Reading  Room,  Room  GA  152,  DOE. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.,  be¬ 
tween  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  fYiday,  except 
Federal  holidays. 

Issued  at  Washington,  D.C..  on  Feb¬ 
ruary  1,  1979. 

George  S.  McIsaac, 
Assistant  Secretary  for 
Resource  Applications. 

February  1, 1979. 

fPR  Doc.  79-3995  Piled  2-5-79;  8:45  am]  - 


[6450-01 -M] 

Federal  Energy  Regwlofory  Commit*ion 

(Docket  No.  RP79-20] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Swtpending 
Rate  Increace  Swbiect  to  Conditions  and  Es¬ 
tablishing  Procedures 

January  31.  1979. 

On  December  20,  1978,  Alabama- 
Tennessee  Natural  Gas  Company  (Ala- 
bama-Tennessee)  filed  revised  tariff 
sheets  to  its  FPC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  which  are  de¬ 


signed  to  increase  revenues  from  juris¬ 
dictional  sales  and  services  by 
$2,600,445  annually.  The  revised  tariff 
sheets  filed  herein  are  set  forth  in  Ap¬ 
pendix  A.  Alabama-Tennessee  pro¬ 
poses  February  1,  1979  as  the  effective 
date  for  these  revised  tariff  sheets. 
The  test  period  is  based  upon  actual 
costs  for  the  twelve  months  ended 
September  30,  1978,  as  adjusted  for 
known  and  measurable  changes 
through  June  30,  1979. 

The  proposed  rate  increase  is  based 
upon  claimed  costs  associated  with  the 
construction  and  operation  of  facilities 
for  which  the  Commission  issued  a 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  CP78-352.‘ 
Also  included  in  these  proposed  rates 
are  the  costs  of  processing  and  trans¬ 
porting  the  supplemental  supplies  of 
natural  gas  to  be  obtained  with  such 
facilities,  and  amounts  charged  by 
Tennessee  Gas  Pipeline  Company  for 
transporting  the  gas  from  Alabama- 
Tennessee's  proposed  facilities  in 
Lamar  and  Forrest  Coimties,  Missis¬ 
sippi  to  a  point  of  connection  with  Al- 
abama-Tennessee’s  existing  facilities 
in  Colbert  County.  Alabama.* 

Alabama-Tennessee  claims  an  over¬ 
all  rate  of  return  of  13.96%,  the  effect 
of  which  is  to  yield  15.50%  return  on 
common  equity,  and  an  increase  in  the 
depreciation  rate  from  4.0%  to  5.75%. 
There  is  an  estimated  increase  in  both 
the  total  volumes  of  natural  gas  avail¬ 
able  for  sale  during  the  test  period  as 
adjusted,  and  the  amoimts  available 
therefrom  for  purposes  of  sale  for 
resale. 

F^ally,  Alabama-Tennessee’s  fUing 
reflects  the  Atlantic  Seaboard  method 
of  cost  classification,  cost  allocation 
and  rate  design.  Alabama-Tennessee  is 
hereby  placed  on  notice  that  it  may  be 
subject  to  undercollection  of  revenues 
to  the  extent  that  after  hearing  and 
decision,  the  cost  classification,  cost  al¬ 
location.  and  rate  design  methodology 
determined  to  be  just  and  reasonable 
requires  the  assignment  of  more  stor¬ 
age  and  transmission  fixed  costs  to  the 
commodity  component  than  does  the 
Atlantic  Seaboard  methodology  pro¬ 
posed  herein. 

Based  upon  a  review  of  Alabama- 
Tennessee’s  filing,  the  Commission 
finds  that  the  proposed  general  rate 
Increase  has  not  been  shown  to  be  just 

'  Order  issued  November  20, 1978. 

•In  Its  order  of  November  20,  1978,  the 
Commission  denied  Alabama-Tennessee's  re¬ 
quest  to  charge  Tennessee  Gas  Pipeline 
Company’s  transportation  fee  to  its  Account 
801,  stating  that  the  cost  of  transportation 
may  not  be  properly  charged  to  a  gas  pur¬ 
chase  account.  Alabama-Tennessee’s  alter¬ 
nate  request  to  include  such  charges  in  its 
Account  858  was  denied  without  prejudice 
to  the  Company’s  addressing  that  issue  in 
its  rate  proceeding  at  Docket  No.  RP78-49. 
The  Commission  stated  that  a  rate  process¬ 
ing  is  the  appropriate  forum  for  that  discus¬ 
sion. 
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and  reasonable,  and  may  be  unjust, 
unreasonable  and  unduly  discrimina¬ 
tory,  or  otherwise  unlawful.  Accord- 
ingly,  the  Commission  shall  accept  Al- 
abama-Tennessee’s  revised  tariff 
sheets  to  its  FPC  Gas  Tariff.  Third 
Revised  Volume  No.  1  for  filing,  sus¬ 
pend  their  use  for  five  months  until 
July  1.  1979.  subject  to  refund  and  the 
conditions  set  forth  below,  and  set  the 
matter  for  hearing. 

Alabama-Tennessee’s  filing  contains 
costs  associated  with  facilities  certifi¬ 
cated  in  Docket  No.  CP78-352,  which 
have  not  been  placed  In  service.  There¬ 
fore.  in  compliance  with 
§  154.63(e)(2)(ii)  of  the  Regulations. 
Alabama-Tennessee  will  be  require.d  to 
file  revised  tariff  sheets  as  of  July  1, 
1979  reflecting  the  elimination  of  costs 
associated  with  facilities  not  in  service 
on  June  30,  1979.  the  end  of  the  test 
period,  as  hereinafter  conditioned. 

On  December  21,  1978  Alabame-Ten- 
nessee  filed  a  motion  for  consolidation 
of  rate  proceedings  in  Docket  Nos. 
RP78-49  and  RP79-20,  stating  that 
the  same  issues  are  involved  in  both 
proceedings.  A  notice  of  Intent  to  Act 
on  the  Motion  to  consolidate  was 
issued  on  January  22,  1979. 

It  is  the  determination  of  this  Com¬ 
mission  that  the  filing  in  thu>  Docket 
No.  RP79-20  raises  issues  not  set  forth 
in  Docket  No.  RP78-49.  The  Commis¬ 
sion  further  finds  that  consolidation 
of  these  dockets  would  only  serve  to 
delay  the  disposition  of  issues  in 
Docket  No.  RP78-49.  Accordingly,  the 
motion  to  consolidate  proceedings 
shall  be  denied. 

Teimessee  Valley  Municipal  Gas  As¬ 
sociation  (Tennessee  Valley)  on  Janu¬ 
ary  3.  1979,  filed  a  Petition  to  Inter¬ 
vene  in  these  proceedings,  in  addition 
to  a  separate  Motion  for  Conditional 
Rejection  of  Tariff  Sheet  Tender  for 
persistent  failure  of  Alabama-Tennes¬ 
see  to  comply  with  the  earlier  rate- 
making  directive  of  the  Commission. 

Good  cause  exists  to  grant  Tennes¬ 
see  Valley’s  Petition  to  Interv'ene  in 
this  docket,  and  that  request  is  grant¬ 
ed. 

The  separate  motion  filed  by  Ten- 
nes.see  Valley  raises  issues  of  Alabama- 
Tennessee’s  failure  to  comply  with  a 
Commission  order  in  Docket  No. 
RP77-110,  issued  November  15.  1977, 
in  which  Alabama-Tennessee  was  re¬ 
quired  to  revise,  within  30  days  of  the 
issuance  of  that  order,  revisions  to 
Section  22.5  of  the  General  Terms  and 
Conditions  of  its  gas  tariff  filed  in  that 
Docket.* 


’Tennessee  Valley  states  that  the  PGA 
language  in  dispute  In  Eloeket  No.  RP77-110 
involved  the  question  whether  Alabama- 
Tennessee’s  customers  are  properly  credited 
with  demand  charge  credits  received  by  Ala- 
bama-Tenessee  from  its  gas  supplier.  A  pro¬ 
posed  revised  PGA  clause  filed  in  that 
docket  W'as  apparently  submitted  for  cus¬ 
tomer  and  Staff  review,  followed  by  a  rejec- 


NOTICES 

Section  22.5  of  the  Fourth  Revised 
Sheet  No.  36-F  filed  in  this  Docket  No. 
RP79-20  sets  forth  language  in  pur¬ 
ported  compliance  with  the  Commis¬ 
sion’s  directive  in  Docket  No.  RP77- 
110.  It  is  the  determination  of  this 
Commission  that  the  Fourth  Revised 
Sheet  No.  36-F  to  Alabama-Tennes¬ 
see’s  FPC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  filed  in  Docket  No.  RP 
79-20  is  in  substantial  compliance  with 
the  language  ordered  In  Docket  No. 
RP77-110,  and  shall  be  accepted,  to 
become  effective  as  of  February  1, 
1979,  the  proposed  effective  date  of 
the  filing  in  Docket  No.  RP79-20. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
National  Gas  Act,  particularly  sections 
4,  5,  8  and  15  thereof,  and  the  Com¬ 
mission’s  rules  and  regulations,  a 
public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  of  the  increased 
rates  proposed  by  Alabama-Tennessee. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  Order¬ 
ing  Paragraph  (C)  below,  Alabama- 
Tennessee’s  proposed  Thirtieth  Re¬ 
vised  Sheet  No.  3-A,  Third  Revised 
Sheet  No.  5,  Third  Revised  Sheet  No. 
6,  Third  Revised  No.  11.  Third  Revised 
Sheet  No.  14.  and  Second  Revised 
Sheet  No.  13-B.  to  its  FPC  Gas  Tariff. 
Third  Revised  Volume  No.  1  are  ac¬ 
cepted  for  filing  and  suspended  for 
five  months  until  July  1,  1979,  when 
they  may  become  effective  subject  to 
refund,  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  AJabama-Tennes.see  shall  file 
substitute  revised  tariff  sheets  as  of 
July  1.  1979  reflecting  the  elimination 
of  costs  associated  with  facilities 
which  are  not  in  service  by  June  30, 
1979,  pursuant  to  the  requirement  of 
18  C.F.R.  1*54.63  (e)(2)(ii)  and  subject 
to  condition  that  Alabama-Tennessee 
shall  not  be  permitted  to  make  offset¬ 
ting  adjustments  to  the  suspended 
rates  prior  tohearing,  except  for  those 
adjustments  made  pursuant  to  Com¬ 
mission  approved  tracking  provisions, 
those  adjustments  required  by  this 
order,  and  those  required  by  other 
Commission  orders. 

(D)  Alabama-Tennessee’s  proposed 
Fourth  Revised  Sheet  No.  36-F  to  its 
FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1  shall  be  accepted  for 
filing,  to  become  effective  as  of  Febru¬ 
ary  1.  1979. 

(E)  The  Commis.sion  Staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  May  1,  1979. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)>.  shall  convene 
a  settlement  conference  in  this  pro¬ 
ceeding  to  be  held  within  10  days  after 


tion  of  that  proposed  revised  clause  as  inad¬ 
equate  to  meet  the  problem  in  controversy. 


the  service  of  top  sheets  by  the  Staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  The  Presid¬ 
ing  Administrative  Law  Judge  is  au¬ 
thorized  to  establish  such  further  pro¬ 
cedural  dates  as  may  be  necessary,  and 
to  rule  upon  all  motions  (except  mo¬ 
tions  to  consolidate,  sever,  or  dismiss), 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

APPENDIX  A 

Alabama-Tennessee  Natural  Gas  Company 
DOCKET  NO.  RP79-20 

Revised  Tariff  Sheets  to  Third  Revised 
Volume  No.  1 

(a)  Thirtieth  Revised  Sheet  No.  3-A— Su¬ 
perseding  Substitute  Twenty-Ninth  Revised 
Sheet  No.  3-A. 

(b)  Thifd  Revised  Sheet  No.  5— Supersed¬ 
ing  Second  Revised  Sheet  No.  5. 

(c)  Third  Revised  Sheet  No.  6— Supersed¬ 
ing  Second  Revised  Sheet  No.  6. 

(d)  Third  Revised  Sheet  No.  11— Supersed¬ 
ing  Second  Revised  Sheet  No.  11. 

(e)  Second  Revised  Sheet  No.  13-B— Su¬ 
perseding  First  Revised  Sheet  No.  13-B. 

(f)  Third  Revised  Sheet  No.  14— Supersed¬ 
ing  Second  Revised  Sheet  No.  14. 

(g)  Fourth  Revised  Sheet  No.  36-F— Su¬ 
perseding  Third  Revised  Sheet  No.  36-F. 

[FR  Doc.  79-4037  Filed  2-5-79;  8:45  am) 


[6450-01 -Ml 

[Docket  Nos.  CP69-41  and  CP77-337J 

ALGONQUIN  GAS  IRANSMISSION  CO. 

Petition  To  Amend 

January  31.  1979. 

Take  notice  that  on  January  15, 
1979,'  Algonquin  Gas  Transmission 
Company  (Petitioner,  1284  Soldiers 
Field  Road.  Boston.  Massachusetts 
02135,  filed  in  Docket  Nos.  CP69-41 
and  (iF*77-337  a  petition  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
amend  its  certificates  of  public  con¬ 
venience  and  necessity  in  the  above- 
captioned  dockets  so  as  to  authorize 
the  consolidation  of  existing  service 
agreements,  and  to  authorize  Petition¬ 
er  to  render  to  The  Connecticut  Gas 
Company  (Connecticut  Gas)  the  serv¬ 
ice  which  it  is  presently  authorized  to 
render  to  the  Hartford  Electric  Light 
Company  (Hartford  Electric),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 


■The  application  was  initially  tendered 
for  filing  on  January  15,  1979;  however,  the 
fee  required  by  Section  159.1  of  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
159.1)  was  not  paid  until  January  16.  1978. 
thus  filing  was  not  completed  until  the 
latter  date. 
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It  is  stated  that  Connecticut  Gas 
and  Hartford  Electric  are  affiliated 
companies  within  the  Northeast  Utili¬ 
ties  System  (Northeast),  a  registered 
holding  company  system  providing 
-j  both  gas  and  electric  utility  service  to 
-»  portions  of  Connecticut  and  western 
b  Massachusetts.  It  is  further  stated 
that  Northeast  owns  Connecticut 
Light  and  Power  (CL&P)  and  Hart¬ 
ford  Electric  as  wholly-owned  subsid¬ 
iaries.  and  such  subsidiaries  own  and 
operate  gas  distribution  systems 
within  the  State  of  Connecticut.  Con¬ 
necticut  Gas.  which  does  not  own  or 
operate  gas  distribution  facilities,  is  a 
wholly-o^^Tied  subsidiary  of  CL&P  and 
is  responsible  for  contracting  with  sup¬ 
pliers  to  provide  the  gas  supply  re¬ 
quirements  of  its  parent,  it  is  said. 

Petitioner  further  states  that  Con¬ 
necticut  Gas  and  Hartford  Electric  are 
two  of  its  original  customers,  and  that 
presently  both  of  these  customers  pur¬ 
chase  service  from  it  pursuant  to  Rate 
Schedules  F-1,  WS-l,  SNG-1,  and  S-T 
of  Petitioner’s  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Petitioner  indi¬ 
cates  that  under  its  present  service 
agreement,  it  renders  service  to  Con¬ 
necticut  Gas  for  the  gas  requirements 
of  CL&P,  and  to  Hartford  Electric  di¬ 
rectly  for  its  own  gas  requirements.  In 
this  regard,  the  arrangement  with 
Connecticut  Gas  involves  the  predomi¬ 
nate  portion  of  the  gas.  the  quantity 
being  sold  directly  to  Hartford  Electric 
constituting  approximately  one-fif- 
teentlv  of  that  sold  to  Connecticut 
Gas,  it  is  asserted. 

Petitioner  states  that  it  has  been  ad¬ 
vised  that  under  realignment  of  corpo¬ 
rate  responsibilities  within  the  North¬ 
east  system,  all  of  the  gas  procure¬ 
ment  and  supply  operations  would 
now  be  concentrated  in  Connecticut 
Gas,  which  would  redeliver  gas  at  cost 
to  Hartford  Electric  in  the  same 
manner  that  it  now  serves  CL&P.  Con¬ 
sequently,  Petitioner  proposes  to  con¬ 
solidate  the  F-l,  WS-l,  and  SNG-1 
service  agreements  of  Hartford  Elec¬ 
tric  with  those  of  Connecticut  Gas. 
and  to  effectuate  new  superseding 
service  agreements  on  a  consolidated 
basis  in  the  name  of  COrmecticut  Gas. 
As  a  result  of  this  proposal,  Connecti¬ 
cut  Gas  would  be  the  gas  supply  pro¬ 
curement  arm  for  Hartford  Electric: 
however,  the  actual  distribution  facili¬ 
ties  would  continue  to  be  owned  and 
operated  by  Hartford  Electric  in  the 
same  manner  at  present,  it  is  stated. 

Petitioner  indicates  that  by  this  pro¬ 
posal,  no  material  change  in  either  gas 
flow  or  service  from  Petitioner  is  an¬ 
ticipated,  and  Petitioner’s  rates  for 
service  would  not  be  affected.  Petition¬ 
er  further  indicates  that  the  revised 
service  agreements  and  tariff  sheet 
would  continue  the  same  total  con¬ 
tract  maximum  daily  quantities  and 
related  annual  quantities  and  the 


same  delivery  point  obligations  and 
terms  as  in  the  service  agreements  and 
tariff  sheet  being  superseded. 

The  consolidation  of  service  agree¬ 
ments,  requested  by  such  customers  is 
expected  to  result  in  the  simplification 
of  corporate  responsibilities  and  the 
improvement  in  operating  flexibility 
and  economies  for  such  customers, 
particularly  from  the  standpoint  of 
unifying  gas  supply  efforts  and  reduc¬ 
ing  overall  peak  shaving  costs,  it  is  as¬ 
serted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  22,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  detennining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4038  Piled  2-5-79;  8:45  am] 


[6450-01 -M] 

[AR61-2.  et  al.] 

ATLANTIC  RICHFIELD  CO.  AND  KERR-McOEE 
CORP. 

Extension  of  Time 

January  25,  1979. 

In  the  matter  of  Area  Rate  Proceed^ 
ing,  et  al  (Texas  Gulf  Coast  Area), 
AR64-2,  et  al.;  Area  Rate  Proceeding. 
et  al  ((jther  Southwest  Area),  AR67- 
1,  et  al;  Area  Rate  Proceeding,  et  al. 
(Southern  Louisiana  Area),  AR61-2,  et 
al,  AR69-1.  et  al;  and  Area  Rate  Pro¬ 
ceeding,  et  al  (Permian  Basin  Area  II). 
AR70-1,  et  al 

On  January  5,  1979,  Atlantic  Rich¬ 
field  Company  filed  a  motion  for  ex¬ 
tension  of  time  to  comply  with  the  re¬ 
quirement  of  Ordering  Paragraph  (A) 
of  the  Commission’s  November  28. 
1978  Order  Elstablishing  Procedures 
For  Claiming  Recoupment  of  Excess 
Refund  Payments.  On  January  17, 
1979,  Kerr-McGee  Corporation  filed  a 
similar  request.  The  Commission  Staff 
has  concurred  in  these  requests  and 
suggests  a  blanket  extension  for  all 
parties  be  issued  because  of  the  Staff’s 
workload. 


Upon  consideration,  notice  is  hereby 
given  that  the  date  for  complying  with 
Ordering  Paragraph  (A)  is  extended 
for  all  parties  to  and  including  March 
30,  1979.  Pipelines  shall  file  with  the 
Commission  in  compliance  with  Order¬ 
ing  Paragraph  (B)  on  or  before  May 
29,  1979.  Producers  shall  comply  with 
Ordering  Paragraph  (C)  on  or  before 
July  30.  1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3956  Filed  2-5-79;  8:45  am] 


[6450  01 -M] 

[Docket  Nos.  ER78-526  and  ER77-331] 

CENTRAL  POWER  A  UGHT  CO. 

Order  Granting  Motion  To  Withdraw  Rote  Ap¬ 
plication  and  Terminate  Docket  Nos.  ER78- 
526  and  ER77-331 

January  30,  1979. 

On  July  31,  1978,  in  Docket  No. 
ER78-526,  Central  Power  &  Lj^ht 
Company  (CP&L)  tendered  for  filing  a 
proposed  Interchange  Agreement  for 
service  to  its  generating  wholesale  cus¬ 
tomers,  South  Texas  Electric  Coopera¬ 
tive,  Inc.,  and  Medina  Electric  Cooper¬ 
ative.  Inc.,  hereinafter  referred  to  as 
STEC/MEC.  'The  proposed  agreement 
tendered  in  Docket  No.  ER78-526  was 
accepted  for  filing  and  the  rates  there¬ 
under  suspended  for  four  months  by 
order  issued  August  30,  1978.  The  pro¬ 
posed  agreement  in  Docket  No.  ER78- 
526  would  supersede  the  rates  and 
services  contained  in  the  prior  inter¬ 
connection  agreement,  accepted  for 
filing  in  Docket  No.  ER77-331,  by 
order  issued  May  9,  1978. 

On  September  27,  1978,  in  Docket 
Nos.  ER78-526  and  ER77-331.  CP&L 
filed  an  Application  for  Rehearing  of 
the  aforementioned  order  of  August 
30,  1978.  An  Order  Granting  Rehear¬ 
ing  w’as  issued  October  27, 1978. 

On  November  13.  1978,  STEC/MEC 
filed  an  Application  for  Rehearing  of 
the  October  27,  1978  order  granting 
CP&L’s  application  for  rehearing  in 
Docket  Nos.  ER78-526  and  ER77-331. 
On  November  21,  1978,  CJP&L  filed  an 
Application  to  Stay  Further  Filing  Re¬ 
quirements  in  Docket  No.  ER78-526. 
CP&L  stated  that  its  application  in 
Docket  No.  ER78-526  was  designed  to 
provide  susperseding  firm  power  and 
energy  service  to  STEC/MEC;  that 
CP&L  had  been  advised  by  STEC/ 
MEC’s  counsel  that  STEC/MEC  in¬ 
tended  to  execute  a  firm  power  pur¬ 
chase  contract  with  the  City  of  San 
Antonio,  Texas  on  or  about  November 
19,  1978,  upon  the  execution  of  firm 
power  purchase  agreement,  STEC/ 
MEC  would  no  longer  rely  on  CP&L 
for  its  firm  power  energy  require¬ 
ments.  Therefore  CP&L's  original  rate 
filing  of  July  31,  1978,  in  Docket  No. 
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ER78-526,  would  be  rendered  moot. 
The  Application  to  Stay  indicated  fur¬ 
ther  than  counsel  for  STEC/MEC  did 
not  object  to  the  application  for  stay 
and  that  once  the  City  of  San  Antonio 
executed  a  firm  power  purchase  agree¬ 
ment  with  STEC/MEC,  CP&L  would 
file  an  application  to  withdraw  its  rate 
filing  in  Docket  No.  ER78-526  and  re¬ 
quest  that  the  docket  be  terminafed. 
On  December  13,  1978,  the  Commis¬ 
sion  issued  an  order  granting  CP&L’s 
motion  for  a  stay  and  granting  STEC/ 
MEC’s  application  for  rehearing. 

On  December  28,  1978,  CP&L  filed  a 
Motion  to  Withdraw’  Rate  Application 
and  Terminate  Docket  Nos.  ER78-526 
and  ER77-331.  On  January  11,  1979, 
STEC/MEC  filed  an  Answer  to 
CP&L’s  motion  which  states  that 
STEC/MEC  has  no  objection  to 
CP&L’s  withdrawal  of  its  rate  applica¬ 
tion  in  Docket  No.  ER78-526.  STEC/ 
MEC’s  answer  states  further  that 
STEC/MEC  has  agreed  to  w'ithdraw 
its  pending  Application  for  Rehearing 
in  Docket  No.  ER77-331,  and  gives 
notice  of  such  withdrawal.  Finally, 
STEC/MEC’s  answer  states  that 
STEC/MEC  does  not  oppose  CP&L’s 
request  to  terminate  Docket  No. 
ER77-331. 

The  Commission  finds  that  good 
cause  exists,  pursuant  to  Section 
1.11(d)  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  to  permit  the 
withdraw'al  of  the  pleadings  in  Docket 
Nos.  ER78-526  and  ER77-331  and  to 
terminate  the  dockets. 

The  Commission  orders: 

(A)  Central  Power  &  Light  Company 
is  hereby  permitted  to  withdraw-  its 
pleadings  in  Docket  Nos.  ER78-526 
and  ER77-331,  pursuant  to  Section 
1.11(d)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

(B)  Docket  Nos.  ER78-526  and 
ER77-331  are  hereby  terminated. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4040  PUed  2-5-79;  8:45  am] 


[6450-01 -Ml 

[Docket  No.  TC79-21 

CONSOLiOATEO  EDISON  CO.,  NEW  rORK,  INC. 
Petition  for  Declaratory  Order 

January  30.  1979. 

Take  notice  that  on  January  24. 
1979,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Petitioner).  4  Irving 
Place,  New  York,  New  York  10003, 
filed  in  Docket  No.  TC79-2  a  petition 
for  a  declaratory  order  to  the  effect 
that  natural  gas  purchased  and  used 


by  Petitioner  to  generate  electricity 
and  steam,  in  lieu  of  imported  oil  as 
fuel  for  such  purposes,  will  not  be  con¬ 
sidered  as  supply  or  market  in  any 
future  curtailment  or  market  classifi¬ 
cation  proceeding  before  the  Commis¬ 
sion,  all  as  more  fully  set  forth  in  the 
petition  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  in  accordance 
with  statements,  encouraging  the  use 
of  surplus  natural  gas  by  utilities  to 
reduce  imports  of  oil.  made  by  the  Sec¬ 
retary  of  Energy  on  January  9,  1979, 
by  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  in 
letter  of  December  11.  1978,  addressed 
to  Petitioner  and  other  utilities,  by 
the  ERA  in  a  notice  of  proposed  rule- 
making  under  the  Pow’erplant  and  In¬ 
dustrial  Fuel  Use  Act  of  1978  (44  FR 
1694,  January  5.  1979),  and  by  the 
ERA  in  an  order  prescribing  rules 
under  the  Emergency  Petroleum  Allo¬ 
cation  Act  of  1973  (44  PR  3928,  Janu¬ 
ary  19,  1979),  Petitioner  has  entered 
into  a  contract  with  National  Fuel  Gas 
Distribution  Corporation  for  the  pur¬ 
chase  of  natural  gas  for  the  generation 
of  electricity  and  steam.  Petitioner 
contemplates  purchasing  approximate¬ 
ly  30,000  to  75,000  dekatherms  equiva¬ 
lent  of  natural  gas  per  day  for  two 
years,  as  available,  with  an  estimated 
first  year  purchase  of  22,750,000  de¬ 
katherms  equivalent  of  natural  gas. 
The  initial  price  is  stated  to  be  $2.00 
per  dekatherm  equivalent  and  the  esti¬ 
mated  delivered  cost  is  stated  to  be  ap¬ 
proximately  $2.08  to  $2.26  per  dekath¬ 
erm  equivalent.  The  gas  would  be  sold 
to  Petitioner  and  used  for  direct  elec¬ 
tric  or  steam  generation  in  Petitioner’s 
gas  turbines  and  steam  boilers  and 
would  not  be  avail-able  for  general  dis¬ 
tribution.  The  gas  would  be  transport¬ 
ed  for  Petitioner  by  Transcontinental 
Gas  Pipe  Line  Corporation,  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  or  Texas  Eastern  Trans- 
Tnission  Corporation. 

Petitioner  asserts  that  pipeline  sup¬ 
plies  of  natural  gas  are  improving  and 
additional  “intrastate”  gas  supplies 
are  available  and  that  the  additional 
pipeline  supplies  may  justify  attach¬ 
ment  of  additional  load.  Petitioner  as¬ 
serts  further  that  the  available  “intra¬ 
state”  supplies  clearly  justify  the  use 
of  gas  to  displace  imported  oil  now 
used  in  Petitioner's  gas  turbines  and 
steam  boilers.  Petitioner  states  that 
were  it  to  undertake  this  step,  its  abili¬ 
ty  to  obtain  gas  in  the  future  from  its 
pipeline  suppliers  may  be  prejudiced, 
as  the  result  of  this  low’  priority  use, 
to  the  detriment  of  its  gas  customers. 
Accordingly.  Petitioner  requests  assur¬ 
ance  that  its  market  profile  in  any 
future  curtailment  proceeding  will  in¬ 
clude  neither  supply  nor  market  vol¬ 
umes  of  oil  conservation  gas  used  to 
generate  steam  or  electric  power. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  w’ith  reference  to 
said  petition  should  on  or  before  Feb¬ 
ruary  20.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  tlie  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commi.ssion  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  w'ill  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  w'ishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4041  Filed  2-5-79;  8:45  ami 

[6450-01 -Ml 

[Docket  Nos.  RP79-22  and  RP78-521 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Subject  to  Condi¬ 
tions,  Rejecting  Tariff  Sheets,  Consolidating 
Dockets,  and  Establishing  Procedures 

January  30,  1979. 

On  December  29.  1978,  Consolidated 
Gas  Supply  Corporation  (Consoli¬ 
dated)  filed  revised  tariff  sheets'  con¬ 
taining  rates  designed  to  achieve  an  in¬ 
crease  in  jurisdictional  revenues  of 
$27.4  million  under  Tenth  Revised 
Sheet  No.  16  and  an  increa.se  of  $26.9 
million  under  Alternate  Tenth  Revised 
Sheet  No.  16.  The  increased  rates  are 
predicated  on  a  test  period  based  on 
actual  costs  for  the  tw'elve  months 
ended  September  30,  1978,  as  adjusted 
for  known  changes  in  costs  which  are 
expected  to  be  incurred  by  the  end  of 
the  test  period.  June  30.  1979.  The 
proposed  effective  date  is  February  1. 
1979. 

Public  notice  of  the  filing  in  Docket 
No.  RP79-22  was  issued  on  January  11. 
1979,  providing  for  protests  or  peti¬ 
tions  to  intervene  to  be  filed  on  or 
before  January  24,  1979. 

Based  upon  a  review  of  Consolidat¬ 
ed’s  filing  in  RP79-22.  the  Commission 
finds  that  the  proposed  higher  rates 
have  not  been  show’n  to  be  just  and 
reasonable  and  may  be  unjust,  unrea¬ 
sonable,  unduly  discriminatory,  or  oth¬ 
erwise  unlawful.  Accordingly,  the 
Commission  shall  accept  Consolidat¬ 
ed’s  proposed  rate  increase  for  filing^ 
suspend  its  effectiveness  for  five 
months  or  until  July  1,  1979,  when  it 
shall  be  eligible  to  become  effective 
subject  to  refund  and  the  conditions 


'The  tariff  sheets  are  listed  in  Appendix 
A. 
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set  forth  below,  and  set  the  matter  for 
hearing. 

Consolidated  states  that  the  in¬ 
creased  rates  are  required  to  permit  it 
to  recover  increased  costs  incurred  in 
operating  and  maintaining  its  pipeline 
system,  including  but  not  limited  to, 
increases  in  depreciation  expense, 
plant  investment,  and  wage  and  salary 
increases.  The  filing  also  provides  for 
the  recovery  of  the  cost  of  liquified 
natural  gas  (LNG)  which  Consolidated 
estimates  it  will  be  purchasing  sub¬ 
stantially  at  contract  demand  levels 
during  the  twelve  month  period  begin¬ 
ning  July  1979.  The  cost  of  LNG  in¬ 
cludes  an  increase  in  the  import  ceil¬ 
ing  price  which  is  pending  Economic 
Regulatory  Administration  (ERA)  ap¬ 
proval  based  on  a  filing  of  August  29, 
1978,  in  Docket  No.  CP71-68,  el  al  A 
reduction  in  the  Federal  income  tax 
rate  as  well  as  increases  in  FICA  taxes 
are  reflected  in  the  filing.  Consoli¬ 
dated  seeks  an  overall  rate  of  return  of 
11.84  percent,  with  a  return  on 
common  equity  of  15  percent. 

Consolidated  has  a  prior  rate  in¬ 
crease  application  pending  in  Docket 
No.  RP78-52.  The  Commission’s 
review  of  the  rate  increase  filing  in 
this  docket  indicates  that  a  number  of 
issues  are  common  to  both  proceedings 
and  that  the  factual  information 
needed  to  resolve  the  issues  in  both 
cases  will  likely  be  similar.  The  rate  in¬ 
crease  application  in  Docket  No. 
RP78-52  was  filed  to  recover  the  cost 
associated  with  the  purchase  of  sub¬ 
stantial  volumes  of  LNG  from  Consoli¬ 
dated’s  affiliate.  Staff  has  suggested 
procedures  in  Docket  No.  RP78-52  to 
deal  with  the  problems  associated  with 
the  introduction  of  LNG  into  the  Con¬ 
solidated  system.  The  filing  in  this 
docket  indicates  that  Consolidated  ex¬ 
pects  to  increase  purchases  of  LNG 
and  it  is  expected  that  the  same  proce¬ 
dures  suggested  for  Docket  No.  RP78- 
52  will  be  required.  In  view  of  this  and 
the  fact  that  resolution  of  certain 
issues,  i.e.,  capital  structure,  return  on 
equity,  will  likely  be  the  same  for  both 
proceedings,  the  Commission  believes 
Docket  Nos.  RP78-52  and  RP79-22 
should  be  consolidated  for  purposes  of 
hearing  and  decision.  The  consolida¬ 
tion  of  these  dockets  will  not  result  in 
a  delay  in  processing  the  Docket  No. 
RP78-52  proceeding.  Any  petitions  to 
intervene  filed  in  Docket  No.  RP79-22 
will  be  deemed  to  be  filed  in  the  con¬ 
solidated  proceeding,  and  are  referred 
to  the  Presiding  Judge  for  appropriate 
disposition. 

Consolidated  has  computed  the  costs 
of  its  own  “old  produced  gas’’  *  on  al¬ 
ternative  bases.  Tenth  Revised  Sheet 
No.  16  reflects  costs  attributable  to 
production  based  on  the  applicable 


^Old  production  is  production  from  wells 
drilled  prior  to  January  1,  1973,  on  leases  ac¬ 
quired  prior  to  October  8,  1969. 


rate  under  Section  104  of  the  Natural 
Gas  Policy  Act  (NGPA).  Alternate 
Tenth  Revised  Sheet  No.  16  reflects 
the  cost  of  pipeline  production  on  a 
cost  of  service  basis.  Consolidated 
states  that  while  §  270.203  of  the  inter¬ 
im  regulations  appears  to  treat  pipe¬ 
line  production  on  a  different  basis 
than  producer  production,  and  that 
while  a  cost  of  service  basis  appears  to 
be  required,  it  is  filing  for  rehearing 
and  reconsideration  of  the  interim  reg¬ 
ulations  in  Docket  No.  RM79-3  on  this 
subject. 

The  methodology  for  computing 
pipeline  production  reflected  in  Alter¬ 
nate  Tenth  Revised  Sheet  No.  16  is 
consistent  with  §  270.203  of  the  Inter¬ 
im  Regulations  and  that  tariff  sheet  is 
accepted  for  filing,  as  hereinafter  con¬ 
ditioned.  Tenth  Revised  Sheet  No.  16 
shall  be  rejected. 

Consolidated’s  proposed  rates  in 
RP79-22  reflect  costs  attributable  to 
various  projects  which  have  not  been 
certificated  and  are  not  in  service  as  of 
the  date  of  this  filing.  The  Commis¬ 
sion  shall  grant  waiver  of  Section 
154.63(e)(2)(ii)  of  the  Regulations  to 
permit  Consolidated  to  include  such 
costs  in  its  fUing,  conditioned  upon  the 
filing  of  revised  tariff  sheets  reflecting 
the  elimination  of  costs  associated 
with  facilities  not  in  service  on  or 
before  Jime  30, 1979. 

Consolidated  shall  also  adjust  its 
rates  to  reflect  the  actual  balances  of 
advance  pasrments  in  Account  166  as 
of  June  30,  1979,  and  the  effective 
GRI  Funding  Unit  on  the  effective 
date  of  the  increased  rates  and  any  re¬ 
sulting  reductions  in  RD&D  costs  re¬ 
quired  by  Opinion  30.  However,  inclu¬ 
sion  of  a  higher  advance  payments 
balance  in  Consolidated  rates  shall  not 
be  permitted  to  increase  the  level  of 
the  original  suspended  rates.  The  re¬ 
vised  tariff  sheets  shall  also  remove 
the  increased  costs  associated  with 
LNG  purchases  if  Consolidated’s  LNG 
rate  increase  is  not  approved  by  ERA 
prior  to  July  1, 1979.  Waiver  of  Section 
154.63(e)(2)(ii)  shall  be  granted  upon 
condition  that  Consolidated  shall  not 
be  permitted  to  make  offsetting  ad¬ 
justments  to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjust¬ 
ments  made  pursuant  to  Commission 
approved  tracking  provisions,  those 
adjustments  required  by  this  order, 
and  those  required  by  other  Commis¬ 
sion  orders. 

On  January  24,  1979,  the  Public 
Service  Commission  of  the  State  of 
New  York  (PSCNY)  filed  a  Notice  of 
Intervention  and  Motion  for  Summary 
Action.  PSCNY  requests,  among  other 
things,  that  the  Commission  siunmari- 
ly  dispose  “of  the  entire  claimed  in¬ 
crease  in  depreciation  rates  above 
those  ordered  by  the  Commission  in 
Opinion  Nos.  3  and  3-A  and  the 
claimed  rate  of  return  (and  associated 


taxes)  to  the  extent  they  are  based 
upon  a  rate  on  equity  in  excess  of 
13.25%.’’  In  the  alternative,  PSCNY 
requests  that  the  Commission  sever 
the  rate  of  return  and  depreciation 
issues  from  prior  Consolidated  rate  fil¬ 
ings  and  from,  the  above-referenced 
docket,  consolidate  these  issues,  and 
authorize  the  Presiding  Administra¬ 
tive  Law  Judge  to  “take  all  additional 
steps  as  .  .  .  are  appropriate  ...  to 
permit  Commission  resolution  of  the 
two  issues  .  .  .  within  the  suspension 
period  in  Docket  No.  RP79-22.’’ 

No  action  will  be  taken  on  this 
motion  at  this  time  because  the  time 
for  answers  to  the  motion  prescribed 
by  §  1.12(c)  of  the  Commission  Rules 
of  Practice  and  Procedure  (18  CFR 
1.12(c))  has  not  yet  expired. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4,  5,  8,  and  15  thereof,  and  the  Com¬ 
mission’s  Rules  and  Regulations,  a 
public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  of  the  increased 
rates  proposed  by  Consolidated. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  and  ex¬ 
ceptions  enumerated  in  the  body  of 
the  order  and  the  Ordering  Para¬ 
graphs.  Consolidated’s  proposed  rate 
increase  is  accepted  for  filing  and  sus¬ 
pended  until  July  1,  1979,  when  it 
shall  be  permitted  to  become  effective, 
subject  to  refund,  upon  motion  filed 
pursuant  to  the  Commission’s  Regula¬ 
tions. 

(C)  Waiver  of  Section  154.63(e)(2)(ii) 
is  granted  upon  the  condition  that 
Consolidated  file  revised  tariff  sheets 
reflecting  the  elimination  of  costs  as¬ 
sociated  with  facilities  not  in  service 
on  or  before  July  1,  1979,  and  upon 
the  further  condition  that  Consoli¬ 
dated  shall  not  be  permitted  to  make 
offsetting  adjustments  to  the  suspend¬ 
ed  rates  prior  to  hearing,  except  for 
those  adjustments  made  pursuant  to 
Commission  approved  tracking  provi¬ 
sions,  those  adjustments  required  by 
this  order,  and  those  adjustments  re¬ 
quired  by  other  Commission  orders. 

(D)  Docket  Nos.  RP78-52  and  RP79- 
22  are  consolidated  for  purposes  of 
hearing  and  decision. 

(E)  Acceptance  of  the  tariff  sheets 
filed  to  effect  this  rate  increase  per¬ 
mitted  in  Ordering  Paragraph  (C)  is 
further  conditioned  upon  Consolidat¬ 
ed’s  reflecting  the  effective  GRI  Fund¬ 
ing  Unit  and  the  actual  balance  in  Ac¬ 
count  166  as  of  June  30,  1979.  Howev¬ 
er,  inclusion  of  a  higher  advance  pay¬ 
ments  balance  in  Consolidated’s  rates 
shall  not  be  permitted  to  increase  the 
level  of  the  original  suspended  rates. 

(F)  Consolidated  shall  not  be  permit¬ 
ted  to  reflect  in  rates  increased  costs 
associated  with  LNG  purchases  if  its 
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LNG  rate  increase  Is  not  approved  by 
ERA  prior  to  July  1, 1979. 

(G)  Tenth  Revis^  Sheet  No.  16  is 
rejected. 

(H)  The  Commission  Staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  May  12,  1979. 

(I)  The  Presiding  Administrative 
Law  Judge  assigned  to  Docket  No. 
RP78-52.  or  such  other  Presiding 
Judge  as  the  Chief  Administrative 
Law  Judge  may  assign,  shall  convene  a 
settlement  conference  in  the  consoli¬ 
dated  proceeding  to  be  held  within  10 
days  after  the  service  of  top  sheets  by 
the  Staff,  in  a  hearing  or  conference 
room  of  the  Federal  Energy  Regula¬ 
tory  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 
The  Presiding  Judge  is  authorized  to 
establish  such  further  procedural 
dates  as  may  be  necessary  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as  pro¬ 
vided  for  in  the  rules  of  practice  and 
procedure. 

By  the  Commission. 

Kehtteth  P.  Plumb, 
Secretary. 

Appendix  A 

THIRD  REVISED  VOLUME  NO.  1 

First  Revised  Sheet  Nos.  1,  13-15,  17,  22- 
30,  37-40,  50,  75-77,  111.  115,  and  130 
Second  Revised  Sheet  No.  68 
Third  Revised  Sheet  No.  71 
Tenth  Revised  Sheet  No.  16 
Alternate  Tenth  Revised  Sheet  No.  16 

ORIGINAL  VOLUME  NO.  2 

Original  Sheet  Nos.  260-B  and  260-C 
First  Revised  Sheet  No.  260-A 
Second  Revised  Sheet  No.  272-B 
Third  Revised  Sheet  Nos.  260  and  265 
Fourth  Revised  Sheet  Nos.  266  and  268- 
270 

Fifth  Revised  Sheet  No.  267 
Sixth  Revised  Sheet  No.  272-A 
Seventh  Revised  Sheet  No.  271 
Ninth  Revised  Sheet  No.  272 
[FR  Doc.  79-4042  Filed  2-5-79;  8:45  am) 


[6450-01 -M] 

[Project  No.  659) 

CRISP  COUNTY  POWER  COMMISSION 

Application  for  New  Major  Liconee  for 
Conctructod  Projoct 

January  25,  1979. 

Take  notice  that  on  January  28, 
1978,  Crisp  County  Power  Commission 
(“CCPC”)  filed  an  application  under 
the  Federal  Powder  Act,  16  U.S.C, 
§§  791(a)-825(r)  (1976),  for  a  new 
major  license  for  its  constructed  Lake 
Blackshear  Project  (FERC  Project  No. 
659).  The  project  is  located  on  the 
Flint  River  in  Crisp,  Dooly,  Lee, 
Sumter,  and  Worth  Counties,  Georgia. 
The  original  license  for  the  project  ex¬ 
pired  on  August  9,  1978,  and  the  proj¬ 


ect  has  been  operated  under  annual  li¬ 
cense  since  that  time.  Correspondence 
regarding  the  application  should  be 
sent  to  Mr.  Frank  L.  Olson,  Manager, 
Crisp  County  Power  Commission,  Box 
489,  Cordelle,  Georgia  31015. 

The  Lake  Blackshear  Project  is  a 
run  of  the  river  project.  It  consists  of: 
(1)  a  669-foot -long  and  49-foot-high 
concrete  dam  including  a  150-foot-long 
reinforced  concrete,  intake  section  and 
a  415-foot-long  spillway  section  topped 
with  14  tainter  gates,  each  17  feet 
high  by  25  feet  wide;  (2)  a  3,410-foot- 
long  earth  dike  located  at  the  north¬ 
west  end  of  the  spillway;  (3)  a  680- 
foot-long  earth  dike  with  a  concrete 
core  located  at  the  southeast  end  of 
the  powerhouse;  (4)  a  steel  and  brick 
powerhouse  containing  four  hydro¬ 
electric  generating  units  with  a  total 
installed  capacity  of  15,200  kW;  (5)  a 
46  kV  transmission  line,  1,400  feet 
long,  that  connects  the  main  bus  to 
CCPC’s  steam  plant  switchyard;  and 
(6)  all  other  facilities  and  interests  ap¬ 
purtenant  to  the  operation  of  the 
project. 

CCPC  has  developed  two  public  rec¬ 
reation  areas  at  the  project:  (1)  Kille- 
brew  Recreation  Area  on  5  acres  below 
Warwick  Dam.  consisting  of  a  boat 
ramp,  a  parking  area  picnic  units,  an 
information  exhibit,  an  observation 
area  and  overlook,  and  a  primitive 
camping  area;  and  (2)  Smoak  Bridge 
Public  Boat  Ramp  on  a  2-acre  site  on 
Lake  Blackshear  adjacent  to  U.S. 
Highway  257,  consisting  of  a  boat 
ramp  and  parking  area. 

In  addition  to  CCPC’s  two  develop¬ 
ments.  there  are  numerous  other 
public  and  commercial  recreational 
facilities  on  1,334  acres  of  land  adja¬ 
cent  to  the  project.  The  largest  public 
recreation  area  (1,307  acres)  is  the 
Georgia  Veterans  Memorial  State 
Park  administered  by  the  Georgia  De¬ 
partment  of  Natural  Resources. 

CCPC  plans  only  minor  future  site 
improvements  at  its  two  existing 
public  recreation  areas.  CCPC  is  also 
preparing  a  Pier  and  Dock  Permit 
Policy  to  directly  control  construction 
of  shoreline  recreational  facilities  at 
the  project  through  issuance  of  5-year 
permits  based  on  established  design 
standards. 

No  new  construction  other  than  that 
related  to  the  improvement  of  existing 
facilities,  nor  any  change  in  operation 
of  the  project,  are  proposed. 

The  Lake  Blacfcshear  Project  is  a 
part  of  CCPC’s  generating  system  sup¬ 
plying  electric  utility  services  in  Crisp 
County  and  vicinity. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica¬ 
tion  should  file  a  protest  or  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirments  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 


(“Rules”).  18  CFR  §  1.10  or  S  1.8  (1978). 
In  determining  the  appropriate  action 
to  take,  the  Comission  will  consider  all 
protest  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  petition 
to  intervene  in  accordance  with  the 
Commi.ssion’s  Rules.  Anj  protest  or 
petition  to  intervene  must  be  filed  om 
or  before  April  2,  1979.  The  Commis¬ 
sion’s  address  is:  825  N.  Captiol  Street. 
N.E..  Washington,  D.C.  20426 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kennfth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3979  Filed  2-5-79;  8:45  am) 


[6450-01 -M] 

[Docket  No.  ID-1491] 

ARTHUR  R.  EHRNSCHWENOER 
Filing 

January  31,  1979. 

Take  notice  that  on  January  9,  1979, 
Arthur  R.  Ehmschwender,  (Applicant) 
filed  an  application  pursuant  to  Sec¬ 
tion  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions; 

Vice  President,  The  Cincinnati  Gas  At 
EHectric  Company  (Public  Utility). 

Vice  President,  Director,  The  Union  Light, 
Heat  and  Power  Company  (Public  Utility). 

Director,  Cincinnati  Electric  Equipment 
Company  (Sales  and  Service). 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  Sections  1.8  and  1.10  of 
the  Commission’s-  Rules  of  Practice 
and  Procedure  (18  CFR  1,8,  1.10).  All 
such  petitipns  or  protests  should  be 
filed  on  or  before  February  15,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  With  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4039  Filed  2-5-79;  8:45  am) 


FEDERAL  REGISTER,  VOL.  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


NOTICES 


7201 


[6450-01 -M] 

EL  PASO  NATURAL  GAS  CO. 

Datarminotion  by  a  Jurisdictional  Agency 

Under  the  Natural  Gas  Policy  Act  of  1978 

January  26, 1979. 

On  January  15,  1979,  the  Federal 
Energy  Regulatory  Conunission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to; 

API  Well  Number:  None. 

Operator:  Dallas  McCasland. 

Well  Name:  Amott-Ramsay  No.  1. 

Field:  Jalmat. 

County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  6.3  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  21,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.  79-3965  Piled  2-5-79;  8:45  am] 
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[6450-01 -M] 

EL  PASO  NATURAL  GAS  CO. 

Datermination  by  a  Jurisdictional  Agancy 

Under  the  Notural  Gas  Policy  Act  of  1978 

January  26,  1979. 

On  January  10,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to'  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-13211. 

Operator:  Plag-Redfem  Oil  Co. 

Well  Name:  Witt  No.  1. 

Field:  Fulcher  Kutz  PC. 

Coimty:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  7.8  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 


North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  fUe 
a  protest  with  the  Commission  on  or 
before  February  21, 1979.  ^ 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3968  Filed  2-5-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER77-175] 

FLORIDA  POWER  A  LIGHT  CO. 

Extansion  of  Tima 

January  25, 1979. 

On  January  18,  1979,  Florida  Power 
&  Light  Company  filed  a  motion  for 
extension  of  time  to  file  briefs  oppos¬ 
ing  exceptions  to  the  initial  decision 
issued  in  this  proceeding  on  November 
28,  1978.  The  motion  states  that  addi¬ 
tional  time  is  necessary  because  of  the 
length  and  variety  of  the  arguments 
filed  in  the  Florida  Cities’  brief  on  ex¬ 
ceptions.  The  motion  further  states 
that  Staff,  Florida  Cities  and  Florida 
Power  Corporation  do  not  object  to 
the  request. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  January  26, 
1979,  for  the  filing  of  briefs  opposing 
exceptions. 

Kenneth  F.  Plumb, 
Secretary. 

.IFR  Doc.  79-4043  Filed  2-5-79;  8:45  am] 


[6450-01 -M] 

[Project  No.  2725] 

GEORGIA  POWER  CO. 

Application  for  Approval  of  Exhibit  R 

January  25, 1979. 

Take  notice  that  an  application  for 
approval  of  Exhibit  R  (recreation 
plan)  for  Project  No.  2725  was  filed  on 
December  6,  1978,  by  Georgia  Power 
Co.  (Applicant)  pursuant  to  Article  35 
of  the  project  license.  Project  No. 
2725,  known  as  the  Rocky  Mountain 
Project,  is  located  on  Heath  Creek  in 
Floyd  County,  Georgia.  Correspond¬ 
ence  concerning  the  application 
should  be  sent  to;  Mr.  I.  S.  Mitchell. 
Ill,  Vice  President  and  Secretary, 
Georgia  Power  Company,  P.O.  Box 
4545,  Atlanta,  Georgia  30302. 

The  Applicant  proposes  to  provide 
the  following  recreational  facilities  at 
the  project;  the  Auxiliary  Recreation 
Pool  I  area  would  include  a  visitors 
center,  a.  beach  complex  with  bath¬ 
house  and  playground,  a  picnic  and 
day  use  area,  two  tent/trailer  camp¬ 
grounds  with  walk-in  sites,  and  a  boat 


launch  and  rental  area;  the  Auxiliary 
Recreation  Pool  II  area  would  include 
one  boat  launch  and  a  day  use  and 
picnic  area;  and  a  mountaintop  com¬ 
plex  area  would  include  hiking  trails, 
an  energy  interpretation  exhibit,  and 
a  picnic  area. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica¬ 
tion  should  file  a  protest  or  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(Rules),  18  CFR  §1.10  or  §1.8  (1978). 
In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider 
all  protests  filed,  but  a  person  who 
merely  files  a  protest  does  not  become 
a  party  to  the  proceeding.  To  become 
a  party,  or  to  participate  in  any  hear¬ 
ing,  a  person  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  Any  protest  or  peti¬ 
tion  to  intervene  must  be  filed  on  or 
before  March  12,  1979.  The  Commis¬ 
sion’s  address  is:  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

•  Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3958  Filed  2-5-79:  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-88] 

GEORGIA  POWER  CO. 

Ortiar  Accepting  for  Filing,  Suspending  Pro¬ 
posed  Rote  Increase  and  Establishing  Proce¬ 
dures 

January  30,  1979. 

On  December  1,  1978,  Georgia  Power 
Company  (GPC)  tendered  for  filing  a 
proposed  rate  increase  for  service  to 
its  two  full  requirements  and  three 
partial  requirements  customers.'  The 
tendered  rates  would  result  in  in¬ 
creased  revenues  of  $45,209  (4.0%)  to 
the  full  requirements  customers  and 
$8,342,979  (3.7%)  to  the  partial  re¬ 
quirements  customers  over  the  rate 
presently  in  effect,  subject  to  refund, 
in  Docket  No.  ER78-166.  The  proposed 
rates  are  based  on  a  test  period  con¬ 
sisting  of  the  twelve  months  ending 
December  31, 1979. 

Notice  of  the  instant  filing  was 
issued  on  December  21,  1978,  with  re¬ 
sponses  due  on  or  before  December  29, 
1978.  On  December  28,  1978,  Ogleth¬ 
orpe  Power  Corporation  (OPC),  for¬ 
merly  Oglethorpe  Electric  Member¬ 
ship  Corporation  (OEMC)  filed  a  pro¬ 
test  and  petition  to  intervene,  delin¬ 
eating  a  number  of  cost  of  service  and 
rate  design  allegations.  In  addition, 
the  customer  moves  for  summary  dis- 


'5ee  Attachment. 
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position  of  the  Company’s  use  of  the 
superseded  48%  Federal  increase  tax 
rate  (rather  than  the  currently  effec¬ 
tive  46%  rate),  requesting  that  GPC  be 
required  to  file  revised  rates  to  reflect 
the  46%  figure. 

OPC  also  requests  that  the  filing  be 
rejected  for  the  failure  of  its  variable 
operation  and  maintenance  (variable 
O&M)  expense  recovery  provision  to 
comply  with  Commission  regulations. 
Should  the  Commission  decline  to 
reject  the  filing,  OPC  requests  that 
the  proijosed  rates  be  suspended  for 
the  full  statutory  period. 

On  December  29.  1978,  Municipal 
Electric  Authority  of  Georgia  (MEAG) 
filed  a  protest  and  petition  to  inter¬ 
vene  in  wrhich  it  specifies  numerous 
objections  to  the  Company’s  cost  of 
senice.  In  particular,  MEAG  contends 
that  GPC’s  capital  structure  reflects 
improper  treatment  of  Accumulated 
Deferred  Investment  Tax  Credit 
(ADITC)  in  contravention  of  the  Com¬ 
mission’s  decision  in  Carolina  Power 
and  Light  Company.^  MEAG  requests 
that  the  Commission  suspend  the  pro¬ 
posed  rates  for  five  months  and  set 
the  case  for  hearing. 

The  City  of  Dalton  (Dalton),  on  De¬ 
cember  13.  1978,  filed  a  petition  to  in¬ 
tervene,  based  on  the  direct  and  sub¬ 
stantial  interest  as  customer  of  GPC 
and  a  protest,  requesting  a  five  month 
suspension  period.* 

The  December  1  filing  proposed  a 
February  1,  1979  effective  date.  How¬ 
ever,  on  January  12,  1979,  the  Compa¬ 
ny  submitted  “Georgia  Pow'er  Compa¬ 
ny’s  request  That  Certain  Action  Be 
Taken  And  Conditional  Request  For 
Revised  Effective  Date”.  In  this  sub¬ 
mittal,  GPC  requests,  subject  to  Com¬ 
mission  action  in  Docket  No.  ER78-166 
(GPC’s  last  rate  filing),  that  we  grant 
OPC,  MEAG  and  Dalton  interv'ention, 
set  the  case  for  hearing  and  suspend 
the  effectiveness  of  the  rates  until 
July  1,  1978.*  GPC  requests  that  the 


^Opinion  No.  19.  issued  August  2,  1978. 

’On  December  27,  1978,  the  City  of  Hamp¬ 
ton  also  filed  a  protest  against  the  proposed 
rate  Increase. 

•The  rates  proposed  in  Docket  No.  ER78- 
166,  filed  December  30.  1977,  went  into 
effect  on  July  1,  1978,  subject  to  refund. 
Prior  to  the  commencement  of  a  hearing  in 
that  case.  MEAG  and  OPC  filed  complaints 
with  the  Commission  (Docket  Nos.  EL78-40. 
EL78-42)  challenging  GPC’s  method  of  bill¬ 
ing  and  recovering  variable  O&M  expenses. 
GPC  responded  to  MEAG’s  complaint,  filing 
a  revised  tariff  sheet  in  alleged  satisfaction 
of  the  complaint  (Docket  No.  ER79-22). 
Subsequently.  GPC,  OPC,  MEAG  and 
Dalton  filed  a  Joint  motion  requesting  that 
the  Commission  defer  action  in  Docket  No. 
ER79-22.  indicating  that  the  parties  were 
engaged  in  serious  settlement  negotiations 
which  they  believed  would  be  jeopardized 
by  any  Commission  action.  We  granted  the 
joint  motion  and.  on  January  5,  1979,  a  set¬ 
tlement  agreement  and  motion  for  certifica¬ 
tion  were  filed  with  the  Presiding  Adminis¬ 
trative  Law  Judge  in  Docket  No.  ER78-166. 


Commission  issue  an  order  in  Docket 
No.  ER78-166  approving  the  settle¬ 
ment  agreement  and  issue  an  order  in 
the  related  dockets,  EL78-40,  EL78-42, 
and  ER79-22.  terminating  those  pro¬ 
ceedings. 

We  note  that  GPC’s  case-in-chief  in¬ 
cludes  an  allocation  of  a  portion  of 
Liquid  Metal  Fast  Breeder  Reactor 
(LMFBR)  research  contributions  and 
Electric  Power  Research  Institute 
(EPRI)  contributions  to  the  resale  cost 
of  service.  Such  allocations  have  been 
determined  to  be  improper.  These  con¬ 
tributions  are  voluntary  and  are  made 
on  the  basis  of  retail  sales.  Moreover, 
many  wholesale  customers  make  con¬ 
tributions  to  LMFBR  and  EPRI  on 
the  basis  of  their  retail  sales.  Accord¬ 
ingly,  we  shall  summarily  dispose  of 
the  allocation  to  resale  cost  of  service 
of  contributions  to  LMFBR  and 
EPRI.* 

GPC’s  filing  also  includes  a  number 
of  other  items  which  may  be  disposed 
of  summarily.  The  Company’s  use  of 
the  superseded  48%  Federal  income 
tax  rate,  rather  than  the  46%  rate,  is 
improper  and  is  hereby  disposed  of 
summarily.®  The  Company’s  inclusion 
of  ADITC  in  its  capital  structure  is 
likewise  contrary  to  established  Com¬ 
mission  policy  and  we  shall  grant  sum¬ 
mary  disposition  of  this  issue  as  well.* 

GPC  shall  be  required  to  file  within 
60  days  revised  rates  and  accompany¬ 
ing  cost  support  which  incorporates 
the  current  46%  tax  rate  and  which 
excludes  the  cost  of  contributions  to 
LMFBR  and  EPRI  and  removes 
ADITC  from  the  capital  structure. 
The  cost  of  refiling  shall  be  included 
in  the  Company’s  Account  No.  426.5, 
in  accordance  with  18  CFR  Part  101. 
This  expense  should  not  be  borne  by 
the  ratepayers.  The  Company  could 
and  should  have  known  prior  to 
tender  of  its  filing  that  the  Federal 
income  tax  rate  had  been  changed 
from  48%  to  46%  effective  January  1, 
1979  (prior  to  the  Company’s  request¬ 
ed  effective  date),  and  the  46%  figure 
should  have  been  incorporated  in  the 
Company’s  filing  in  the  first  instance. 
Since  reflecting  our  determinations  on 
EPRI.  LMFBR  and  ADITC  in  the  re¬ 
vised  filing  will  add  little,  if  at  all,  to 
the  cost  of  refiling  to  incorporate  the 
proper  PIT  rate,  the  entire  cost  of  re¬ 
filing  is  to  be  included  in  Account  No. 
426.5. 

Our  review  indicates  that  the  rates 
filed  by  GPC  have  not  been  shown  to 


On  January  9,  1978,  the  Judge  certified  the 
settlement  agreement  to  the  Commission. 

‘See,  e.g.  Carolina  Power  and  Light  Com¬ 
pany,  Opinion  No.  19.  August  2,  1978;  Con¬ 
necticut  Light  and  Power  Company,  Elocket 
No.  ER77-517,  Order  issued  August  31,  1978, 
Order  On  Rehearing  issued  November  22. 

1978. 

•See,  e.g.  Metropolitan  Edison  Company, 
Docket  No.  ER79-58.  issued  January  12, 

1979. 

’See  Carolina,  supra  note  4. 


be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory  or  otherwise  unlawful.  Accord¬ 
ingly,  the  Commission  will  accept  the 
submittal  for  filing  and  suspend  the 
proposed  rates  for  five  months,  to 
become  effective  July  1.  1979,  subject 
to  refund.  In  view  of  the  fact  that  our 
analysis  indicates  that  a  five  month 
suspension  period  is  warranted  in  this 
case,  it  shall  be  unnecessary  to  re¬ 
spond  to  the  Company’s  conditional 
request  for  a  five  month  suspension  of 
the  effectiveness  of  its  proposed  rates 
and  to  its  request  for  action  in  Docket 
Nos.  ER78-166,  EL78-40.  EL78-^42.  and 
ER79-22. 

77ic  Commission  orders: 

(A)  The  rates  proposed  by  Goeorgia 
Power  Company  are  hereby  accepted 
for  filing,  as  conditioned  herein,  and 
are  suspended  for  five  months,  to 
become  effective  as  of  July  1.  1979, 
subject  to  refund. 

(B)  The  petitioners.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia  and  the  City  of 
Dalton  are  hereby  permitted  to  inter¬ 
vene  in  this  proceeding  subject  to  the 
Rules  and  Regulations  of  the  Commis¬ 
sion;  Provided,  however,  that  partici¬ 
pation  by  such  intervenors  shall  be 
limited  to  matters  set  forth  in  their 
petition  to  intervene:  and  Provided, 
further,  that  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(C)  Georgia  Power  Company  shall 
file  within  60  days  revised  rates  and 
accompanying  cost  support  (1)  incor¬ 
porating  the  46%  federal  income  tax 
rate;  (2)  excluding  the  cost  of  LMFBR 
research  and  EPRI  contributions;  and 
(3)  removing  ADITC  from  the  capital 
structure.  The  cost  of  refiling  shall  be 
included  in  Accounts  No.  426.5. 

(D)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdic¬ 
tion  conferred  upon  the  Federal 
Energy  Regulation  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act.  particularly 
Sections  205,  206,  301,  307,  308  and  309 
thereof,  and  pursuant  to  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
and  the  Regulations  under  the  Feder¬ 
al  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concern¬ 
ing  the  justness  and  reasonableness  of 
the  rates  proposesd  by  the  Philadel¬ 
phia  Electric  Company  in  this  pro¬ 
ceeding. 

(E)  Oglethorpe  Power  Company’s 
motion  for  rejection  of  the  filing  is 
hereby  denied. 

(F)  The  Staff  shall  prepare  and 
serve  top  sheets  on  all  parties  on  or 
before  90  days  after  the  date  of  issu¬ 
ance  of  this  order. 
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(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

'  Secretary. 

Attachment 

Full  Requirements  Customers:  City  of 
Hampton.  City  of  Acworth. 

Partial  Requirements  Customers:  Municipal 
Electric  Authority  of  Georgia,  Oglethorpe 
Power  Corporation,  and  City  of  Dalton. 

•  •  *  •  • 

Georgia  Power  Company 
Piled:  December  1, 1978. 

Effective:  February  1,  1979,  subject  to 
refund.  Docket  No.  ER79-88. 

FPC  ELECTRIC  TARIFF 

Original  Volume  Nol  1,  IFull  Requirements 
Service) 

Revised  Sheets:  7th  Revised  Sheet  No.  23. 
8th  Revised  Sheet  No.  24,  2nd  Revised 
Sheet  No.  24-A. 

Superseded  Sheets:  6th  Revised  Sheet  No. 
23,  6th  Revised  Sheet  No.  24,  1st  Revised 
Sheet  No.  24-A. 

FPC  ELECTRIC  TARIFF 

Original  Volume  No.  2,  (Partial 
Requirements  Service) 

Revised  Sheets:  3rd  Revised  Sheet  No.  4,  4th 
Revised  Sheet  No.  6,  3rd  Revised  Sheet 
No.  11. 

Superseded  Sheets:  2nd  Revised  Sheet  No.  4, 
3rd  Revised  Sheet  No.  6,  2nd  Revised 
Sheet  No.  11. 

[PR  Doc.  79-4044  Filed  2-5-79:  8:45  am] 


[6450-01 -M] 

[Project  No.  27251 
GEORGIA  POWER  CO. 

Application  for  Approval  of  Exhibit  R 

January  25,  1979. 

Take  notice  that  an  application  for 
approval  of  Exhibit  R  (recreation 
plan)  for  Project  No.  2725  was  filed  on 
December  6.  1978,  by  Georgia  Power 
Co.  (Applicant)  pursuant  to  Article  35 
of  the  project  license.  Project  No. 
2725,  known  as  the  Rocky  Mountain 
Project,  is  located  on  Heath  Creek  in 
Floyd  County,  Georgia.  Correspond¬ 
ence  concerning  the  application 
should  be  sent  to:  Mr.  I.  S.  Mitchell, 
III,  Vice  President  and  Secretary, 
Georgia  Power  Company,  P.O.  Box 
4545,  Atlanta,  Georgia  30302. 

The  Applicant  proposes  to  provide 
the  following  recreational  facilities  at 
the  project:  the  Auxiliary  Recreation 
Pool  I  area  would  include  a  visitors 
center,  a  beach  complex  with  bath¬ 
house  and  playground,  a  picnic  and 
day  use  area,  two  tent/tniiler  camp¬ 
grounds  with  walk-in  sites,  and  a  boat 
launch  and  rental  area;  the  Auxiliary 


Recreation  Pool  II  area  would  Include 
one  boat  launch  and  a  day  use  and 
picnic  area;  and  a  mountaintop  com¬ 
plex  area  would  include  hiking  trails, 
an  energy  interpretation  exhibit,  and 
a  picnic  area. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  a^iplica- 
tion  should  file  a  protest  or  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(Rules),  18  C.F.R.  §  1.10  or  §  1.8  (1978). 
In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider 
all  protests  filed,  but  a  person  who 
merely  files  a  protest  does  not  become 
a  party  to  the  proceeding.  To  become 
a  party,  or  to  participate  in  any  hear¬ 
ing,  a  person  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  Any  protest  or  peti¬ 
tion  to  intervene  must  be  filed  on  or 
before  March  12,  1979.  The  Commis¬ 
sion's  address  is:  825  N.  Capitol  Street. 
N.E.,  Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  79-4045  Piled  2-5-79:  8:45  am) 


[6450-01 -Ml 

[Docket  No.  IS79-2J 

GULF  CENTRAL  PIPELINE  CO. 

Extension  of  Time 

January  30,  1979. 

On  December  18,  1978,  the  Oil  Pipe¬ 
line  Board  Issued  an  order  instituting 
an  investigation  of  and  suspending  a 
rate  increase  sought  by  Gulf  Central 
Pipeline  Company  (Gulf  Central). 
Gulf  Central  fUed  its  FERC  Tariff  No. 
86  on  November  20,  1978,  seeking  an 
increase  in  rates  for  transportation  of 
anhydrous  ammonia. 

On  January  8.  1979,  Gulf  Central 
filed  a  petition  for  reconsideration  and 
vacation  of  the  Board’s  December  18 
order.  On  January  22.  1979,  protestant 
CF  Industries.  Inc.  filed  a  request  for 
extension  of  time  for  filing  a  reply  to 
Gulf  Central’s  petition  for  reconsider¬ 
ation  until  February  13,  1979.*  In  a 
telegram  filed  on  January  23,  1979 
protestant  CF  Industries  states  that 
Gulf  Central  does  not  object  to  the  re¬ 
quested  extension. 

Accordingly,  since  the  Commission 
has  received  no  objections  to  the  re¬ 
quest  for  extension,  and  for  good 
.cause  shown,  the  time  within  which 
parties  must  file  a  reply  to  Gulf  Cen- 


■  According  to  49  CFR  S  1100.20<Kb).  re¬ 
plies  to  Gulf  Central's  petition  for  reconsid¬ 
eration  would  have  been  due  on  January  29, 
1979,  twenty  days  after  filing. 
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tral’s  petition  for  reconsideration  is 
extended  to  February  13, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-4046  Filed  2-5-79:  8:45  am] 


[6450-01 -M] 

[Docket  No.  ID-1713] 

W.  W.  HANCOCK,  JR. 

Filing 

January  31,  1979. 

Take  notice  that  on  January  2,  1979, 
W.  W.  Hancock,  Jr.,  (Applicant)  filed 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to 
hold  the  following  position: 

Director,  Louisville  Gas  and  Electric  Com¬ 
pany  (Public  Utility) 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  15,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-4034  Filed  2-5-79:  8:45  am] 


[6450-01 -M] 

(Docket  No.  ER79-144] 

KANSAS  CITY  POWER  A  UGHT  CO. 

Filing  of  Proposed  Service  Schedule 

January  25,  1979. 

Take  notice  that  on  January  11. 
1979,  Kansas  City  Power  «Sc  Light 
Company  (KCPL)  tendered  for  filing  a 
proposed  Service  Schedule  G-MPA  for 
System  Participation  Power  Service 
between  KCPL  and  City  of  Garnett, 
Kansas.  KCPL  requests  an  effective 
date  of  June  1.  1978.  The  proposed 
Service  Schedule  G-MPA  adds  System 
Participation  Power  to  the  Mimicipal 
Participation  Agreement  (KCPL’s 
Rate  Schedule  No.  78). 

KCPL  states  that  the  proposed  rates 
are  KCn*L’s  rates  and  charges  for  simi¬ 
lar  service  imder  schedule  previously 
filed  by  KCPL  with  the  Federal 
Energy  Regulatory  Commission. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  and  protests  should  be  filed  on 
or  before  February  9,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Etoc.  79-4047  Filed  2-5-79;  8:45  am) 


f  6450-01 -Ml 

[Docket  No.  ER79-144) 

KANSAS  CITY  POWER  «  LIGHT  CO. 

Filing  of  Proposed  Service  Schedule 

January  25,  1979. 

Take  notice  that  on  January  11, 
1979,  Kansas  City  Power  &  Light 
Company  (KCPL)  tendered  for  filing  a 
proposed  Service  Schedule  G-MPA  for 
System  Participation  Power  Service 
between  KCPL  and  City  of  Garnett, 
Kansas.  KCPL  requests  an  effective 
date  of  June  1.  1978.  The  proposed 
Sert'ice  Schedule  G-MPA  adds  System 
Participation  Power  to  the  Municipal 
Participation  Agreement  (KCPL’s 
Rate  Schedule  No.  78). 

KCPL  states  that  the  proposed  rates 
are  KCPL’s  rates  and  charges  for  simi¬ 
lar  service  under  schedule  previously 
filed  by  KCPL  with  the  Federal 
Energy  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion's  Rules  of  Practice  and  Procedure 
(18  CPR  1.8,  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  February  9.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  and  are  available  for 
public  insp>ection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  79-3959  Filed  2-5-79;  8:45  am) 


[6450-01-M] 

[Docket  No.  OR79-3] 

LAKEHEAD  PIPE  LINE  CO. 

Order  kistMuting  Section  15(7)  Invetfigafion 
and  Estobliihing  Procedure* 

January  30,  1979. 

Lakehead  Pipe  Line  Company  (Lake- 
head),  is  a  wholly-owned  United  States 
subsidiary  of  Interprovincial  Pipe  Line 
Limited  (IPL),  a  Canadian  oil  pipeline 
corporation.  Lakehead  owns  and  oper¬ 
ates  crude  oil  trunk  pipelines  in  the 
States  of  Illinois,  Indiana,  Michigan, 
Minnesota,  New  York,  North  Dakota, 
and  Wisconsin,  which  extend  from  a 
connection  with  IPL  at  the  Canadian 
Boundary  near  Neche,  North  Dakota, 
via  Superior,  Wisconsin,  Straits  of 
Mackinac  and  Bay  City,  ^Michigan,  to 
the  Canadian  Boundary  on  the  St. 
Clair  River  between  Port  Huron, 
Michigan  and  Sarnia,  Ontario.  Lake- 
head’s  pipeline  in  the  continental 
United  States  starts  again  at  the  Ca¬ 
nadian  Boundary  near  Niagara  Falls, 
New  York,  and  extends  to  the  Mobil 
Oil  Refinery  at  Buffalo,  New  York. 
Another  pipeline  starts  at  Superior, 
Wisconsin  and  extends  southeasterly 
at  Griffith,  Indiana;  thence  northeast¬ 
erly  to  St.  Clair.  Michigan,  where  it 
connects  with  IPL. 

Lakehead  currently  has  seven  tariffs 
on  file  with  the  FERC  and  in  effect 
for  service  in  the  United  States.  * 
Review  and  consideration  of  these  tar¬ 
iffs  indicates  that  the  rates,  fares, 
charges,  classifications,  regulations  or 
practices  contained  therein  may  be 
unjust  and  unreasonable.  Therefore, 
an  investigation  pursuant  to  Section 
15(7)  of  the  Interstate  Commerce  Act 
(49  U.S.C.)  should  be  instituted  for  the 
purpose  of  determining  their  justness 
and  reasonableness. 

In  order  to  aid  in  the  determination 
of  the  reasonableness  of  the  proposed 
rates,  the  Commission  shall  require 
Lakehead  to  submit  a  schedule  setting 
forth  net  original  cost  investment, 
with  details.  Appropriate  working  cap¬ 
ital  may  be  included  in  rate  base.  La¬ 
kehead  may  propose  an  appropriate 
rate  of  return  for  this  rate  base. 

The  Commission  orders: 

(A)  The  Commission  hereby  insti¬ 
tutes  an  investigation  pursuant  to  Sec¬ 
tion  15(7)  of  the  Interstate  Commerce 
Act  into  the  justness  and  reasonable¬ 
ness  of  Lakehead’s  F.E.R.C.  Tariff 
Nos.  20-26. 


’  F.E.R.C.  Tariff  Nos.  20-26. 


(B)  Within  45  days  of  the  date  of  is¬ 
suance  of  this  order.  Lakehead  shall 
file  its  direct  case  supporting  the  just¬ 
ness  and  reasonableness  of  the  rates, 
charges  and  terms  and  conditions  of 
service  contained  in  its  F.E.R.C.  Tariff 
Nos.  20-26.  In  addition.  Lakehead  shall 
submit  a  schedule  setting  forth  net 
original  cost  investment,  with  details. 
Appropriate  working  capital  may  be 
included  in  rate  base.  Lakehead  may 
propose  an  appropriate  rate  of  return 
for  this  rate  base. 

(C)  Within  90  days  of  the  date  of 
service  of  Lakehead’s  direct  case.  Staff 
shall  serve  its  top  sheets  on  all  parties 
to  this  proceeding. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  settlement 
conference  in  this  proceeding  to  be 
held  within  15  days  after  the  service 
of  top  sheets  by  Staff,  in  a  hearing 
room  of  the  Federal  Energy  Regula¬ 
tory  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 
The  Presiding  Administrative  Law 
Judge  is  authorized  to  establish  such 
further  procedural  dates  as  may  be 
necessary  and  to  rule  on  all  motions  as 
provided  for  in  the  rules  of  practice 
and  procedure.  (49  CFR  Part  1100.66) 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4048  Filed  2-5-79;  8:45  am] 


[6450-01-M] 

[Docket  No.s.  RP75-96  and  RP76-100] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Tariff  Changes  Pursuant  To  Order  Approving 
Stipulation  and  Agreements 

January  31,  1979. 

On  December  29,  1978,  Michigan 
Wisconsin  Pipe  Line  Company  (Michi¬ 
gan  Wisconsin)  tendered  for  filing  re¬ 
vised  tariff  sheets  to  its  F.P.C.  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
to  be  effective  November  1,  1976  as  fol¬ 
lows: 

Thirteenth  Revised  Sheet  No.  12 

Interim  Second  Revised  Sheet  No.  27C 

Original  Sheet  No.  27C(i) 

Interim  Second  Revised  Sheet  No.  27D 

Interim  First  Revised  Sheet  No.  27E(ii) 

Michigan  Wisconsin  states  that 
these  tariff  sheets  are  filed  in  accord¬ 
ance  with  Article  V  and  Article  VIII  of 
the  Stipulation  and  Agreement  at 
Docket  No.  RP76-100.  Michigan  Wis¬ 
consin  further  states  that  copies  of 
the  filing  have  been  mailed  to  its  cus¬ 
tomers  and  all  interested  parties  in 
Docket  Nos.  RP75-96  and  RP76-100. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
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Federal  Nnergy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  February  28,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KJEififETH  F,  Plumb, 
Secretary. 

[FR  Doc.  79-4049  Piled  2-5-79;  8:45  ami 


[6450-01— M] 

[Docket  No.  RP73-43  (PaA79-l  and  TT79- 
2)1 

MID  LOUISIANA  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheaf,  Subject  To  Conditions, 
and  Establishing  Hearirtg  Procedures 

.JaNUAEY  30,  1979. 

On  December  14,  1978,  Mid  Louisi¬ 
ana  Gas  Company  (Mid  Louisiana) 
filed  a  revised  tariff  sheet  ‘  proposed 
to  be  effective  February  1.  1979.  The 
revised  tariff  sheet  contains  rates 
which  will  increase  the  cost  of  pur¬ 
chased  gas  under  Rate  Schedules  G-l, 
SG-1  and  I-l  by  44.58  cents  per  Mcf;  * 
increase  the  cost  of  gas  purchased 
from  United  Gas  Pipe  Line  Company 
(United)  under  Rate  Schedule  E-1  by 
13.29  cents  per  Mcf;  *  and  decrease  the 
surcharge  under  Rate  Schedules  G-l. 
SG-1  and  I-l  by  20.5  cents  per  Mcf. 

Public  notice  of  the  filing  was  Issued 
January  24.  1979,  providing  for  pro¬ 
tests  or  petitions  to  intervene  to  be 
filed  on  or  before  January  29,  1979. 

Mid  Louisiana  states  that  the  pur¬ 
pose  cf  this  filing  is  to  reflect  in- 
crea.sed  purchased  gas  costs.  Mid  Lou¬ 
isiana's  filing  also  reflects  the  net  of 
increases  and  decreases  in  costs  in¬ 
curred  by  Mid  Louisiana  for  transpor¬ 
tation,  storage,  and  compression  of  gas 
by  others  since  settlement  was  agreed 
to  in  Docket  No.  RP77-58. 

Based  upon  a  review  of  Mid  Louisi¬ 
ana’s  filing  this  Commission  finds  that 


the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust  and  unreasonable, 
unduly  discriminatory  or  otherwise 
unlawful.  Accordingly,  the  Commis¬ 
sion  shall  accept  for  filing  Mid  Louisi¬ 
ana’s  filing  subject  to  conditions;  grrant 
waiver  of  the  30  day  notice  require¬ 
ments  and  suspend  its  effectiveness 
such  that  it  shall  become  effective, 
subject  to  refund,  as  of  February  1, 
1979. 

Mid  Louisiana’s  filing  includes  a 
2.51^  per  Mcf  transportation  cost  rate 
adjustment  ($396,792)  proposed  to  be 
effective  February  1,  1979,  replacing 
the  present  1.864  per  Mcf  adjust¬ 
ment.  *  The  transportation  cost  rate 
adjustment  (2.514  per  Mcf)  was  filed 
pursuant  to  Article  V  of  Mid  Louisi¬ 
ana’s  Stipulation  and  Agreement  at 
Docket  No.  RP77-58  approved  by 
Commission  order  issued  October  12, 
1978.  Article  V  permits  Mid  Louisiana 
to  file  transportation  cost  rate  adjust¬ 
ment  semi-annually  and  concurrently 
with  its  PGA  adjustments  for  the  life 
of  the  settlement  agreement. 

Included  within  this  tracking  adjust¬ 
ment  is  a  charge  of  21.84  per  Mcf 
($262,531  per  year)  for  the  gathering, 
compression,  and  dehydration  of  gas 
by  Sunbelt,  a  wholly  owmed  subsidiary 
of  Mid  Louisiana.  ‘  The  21.84  per  Mcf 
gathering,  compression,  and  dehydra¬ 
tion  charge  is  for  gas  purchased  from 
Louisiana  Land  and  Exploration  Com¬ 
pany  (liliE).  *  This  21.84  per  Mcf 
charge  for  gathering,  compression, 
and  dehydration  is  in  addition  to  Mid 
Louisiana’s  proposed  filing  request  for 
a  Section  103  price  pursuant  to  the 
Natural  Gas  Policy  Act  of  1978  for  the 
gas  purchased  from  LLE.  ’’  Sunbelt  en¬ 
tered  into  its  gathering,  compression, 
and  dehydration  contract  with  Mid 
Louisiana  on  July  1,  1978.  To  date 
Sunbelt,  nor  any  other  party,  has 
sought  certificate  authority  to  per¬ 
form  such  services. 

The  hearing  on  the  lawfulness  of 
Mid  Louisiana’s  rates  should  include 
the  following  issues,  among  others:  (1) 
Whether  Sunbelt’s  operations  consti¬ 
tute  gathering  operations  or  transpor¬ 
tation  operations;  (2)  Whether  the 
Sunbelt  charge  is  appropriately  in¬ 
cluded  in  Mid  Louisiana’s  transporta¬ 
tion  rate  adjustment;  (3)  Whether 
Sunbelt  requires  certificate  authoriza¬ 
tion;  (4)  Whether  the  Sunbelt  charge 
exceeds  the  maximum  lawful  price 


•Thirty-Second  Revised  Sheet  No.  3a  to 
FERC  Gas  Tariff,  First  Revised  Volume  No. 
1. 

’This  represents  approximately  a  51%  in¬ 
crease  in  purchased  gas  costs  (approximate¬ 
ly  $5,575  million  semi-annually).  'ITiese  costs 
are  attributable  mainly  to  Increased  produc¬ 
er  prices  pursusmt  to  the  Natural  Gas  Policy 
Act  of  1978  and  the  attachment  of  new  sup¬ 
plies. 

’The  cost  of  gas  purchased  from  United  is 
computed  separately  from  other  rate  sched¬ 
ules  as  provided  by  the  PGA  clause. 


•Both  of  these  adjustments  were  from  a 
base  amount  established  in  the  settlement 
in  Docket  No.  RP77-58. 

’This  amounts  to  an  increase  of  $10,084 
annually  over  the  amount  presently  includ¬ 
ed  in  Mid  Louisiana’s  rates. 

’LLE  w’as  authorized  in  Docket  No.  CI78- 
200  to  make  this  sale  to  Mid  Louisiana. 

•Presently,  LLE  has  not  made  any  filing 
with  the  Commission  to  collect  this  rate  on 
an  interim  basis  pending  determination  that 
such  gas  qualifies  for  this  rate. 


under  the  Natural  Gas  Policy  Act  of 
1978  and  (5)  Such  other  issues  as  are 
necessary  to  make  a  determination  of 
the  appropriate  rates. 

The  2.514  Mcf  transportation  cost 
rate  adjustment  also  reflects  proposed 
increased  compression  and  dehydra¬ 
tion  costs  from  Grand  Bay.  By  order 
issued  December  28.  1978,  in  Docket 
No.  RP79-15  the  Commission  rejected 
Grand  Bay’s  proposed  rate  increase. 
Accordingly,  Mid  Louisiana’s  transpor¬ 
tation  cost  rate  adjustment  is  condi¬ 
tionally  accepted  subject  to  elimina¬ 
tion  of  costs  attributable  to  Grand 
Bay’s  rejected  increase. 

The  44.584  per  Mcf  increase  in  the 
current  gas  cost  adjustment  under 
Rate  Schedules  G-l,  SG-1,  and  I-l  re¬ 
flects  producer  gas  costs  increases  pur¬ 
suant  to  Sections  102,  103,  104,  108  and 
109  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  In  addition.  Mid  Louisi¬ 
ana  has  reflected  costs  from  producer 
and  pipeline  suppliers  in  its  current 
adjustment  which  are  anticipated  to 
become  effective  on  or  before  Febru¬ 
ary  1,  1979.  Accordingly,  we  shall  re¬ 
quire  Mid  Lousiana  to  file  a  revised 
tariff  sheet  reflecting  elimination  of 
costs  from  producer  and  pipeline  sup¬ 
pliers  which  those  suppliers  are  not 
authorized  to  charge  Mid  Louisiana  on 
or  before  February  1,  1979,  pursuant 
to  applicable  Commission  orders,  the 
Natural  Gas  Act  and  the  Regulations 
thereunder,  and  the  Natural  Gas 
Policy  Act  of  1978  and  the  Regulations 
thereunder. 

Mid  Louisiana’s  proposed  rate  in¬ 
crease  includes  an  increase  in  the  cost 
of  gas  purchased  from  United.  Unit¬ 
ed’s  rates  have  been  accepted  by  the 
Commission  subject  to  downward  revi¬ 
sions.  Accordingly,  Mid  Louisiana 
should  file  a  revised  tariff  sheet  re¬ 
flecting  the  proper  supplier  rates  of 
United. 

The  Commission  orders: 

(A)  Subject  to  the  conditions  of  Or¬ 
dering  Paragraphs  (B),  (C),  (D),  and 
(E)  below.  Mid  Louisiana’s  proposed 
Thirty-Second  Revised  Sheet  No.  3a  to 
FTIRC  Gas  Tariff.  First  Revised 
Volume  No.  1,  is  accepted  for  filing, 
suspended,  and  waiver  of  notice  re¬ 
quirements  is  granted  such  that  the 
filing  shall  become  effective  on  Febru¬ 
ary  1.  1979,  subject  to  refund.' 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5,  8,  and  15  thereof,  and  the  Com¬ 
mission’s  rules  and  regulations,  a 
public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  of  the  increased 
rates  proposed  by  Mid  Louisiana. 

(C)  Mid  Louisiana  shall  file  a  revised 
tariff  sheet  to  become  effective  sub¬ 
ject  to  refund  on  February  1,  1979,  re¬ 
flecting  elimination  of  costs  from  pro¬ 
ducer  and  pipeline  suppliers  which 
those  suppliers  are  not  authorized  to 
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charge  Mid  Louisiana  on  or  before 
February  1,  1979,  pursuant  to  applica¬ 
ble  Commission  orders,  the  Natural 
Gas  Act  and  the  Regulations  thereun¬ 
der,  and  the  Natural  Gas  Policy  Act  of 
1978  and  the  Regulations  thereunder. 

(D)  Mid  Louisiana  shall  file  a  revised 
tariff  sheet  to  become  effective  sub¬ 
ject  to  refund  on  February  1,  1979,  re¬ 
flecting  the  proper  supplier  rates  of 
United  and  reflecting  elimination  of 
costs  attributable  to  Grand  Bay’s  re¬ 
jected  increase  in  compression  and  de¬ 
hydration  costs. 

(E)  Waiver  of  Section  154.63(e)(2)(i) 
is  granted  to  the  extent  necessary  to 
effectuate  the  conditions  contained  in 
Ordering  Paragraphs  (C)  and  (D) 
above. 

(F)  Mid  Louisiana  shall  serve  its 
case-in-chief  on  or  before  March  1, 
1979. 

(G)  Staff  shall  serve  its  statement  of 
position,  on  or  before  May  30,  1979. 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene 
a  settlement  conference  in  this  pro¬ 
ceeding  to  be  held  within  10  days  after 
the  service  of  Staff's  statement  of  po¬ 
sition  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426.  The  Presiding  Admin¬ 
istrative  Law  Judge  is  authorized  to  es¬ 
tablish  such  further  procedural  dates 
as  may  be  necessary  and  to  rule  on  all 
motions  (except  motions  to  sever,  con¬ 
solidate,  or  dismiss)  as  provided  for  in 
the  rules  of  practice  and  procedure. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-4007  Piled  2-5-79;  8:45  am] 


[6450-01-M] 

MID  LOUISIANA  GAS  CO. 

Determination  by  a  Juricdictional  Agency 
Under  the  Natural  Gat  Policy  Act  of  1978 

January  26,  1979. 

On  January  24,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notices  from  the  jurisdictional 
agencies  listed  below  of  determina¬ 
tions  pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur¬ 
suant  to  the  Natural  Gas  Policy  Act  of 
1978. 

State  of  Louisiana  Department  of  Natural 
Resources.  Office  of  Conservation 

API  WELL  NO.  1711I2123« 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name;  Frost  No.  39 

Field:  Monroe  Gas  Field 

County;  Union 

Purchaser;  Mid  Louisiana  Gas  Company 
Volume:  21.9  MMcf. 


NOTICES 

API  WFXL  NO.  1711121310 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  53 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume:  18.2  MMcf. 

API  WELL  NO.  1711121304 

Section  of  NGPA;  103 

Operator;  IMC  Exploration  Company 

Well  Name:  Frost  No.  54 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume:  25.0  MMcf, 

API  WELL  NO.  1711 121  5S2 

Section  of  NGPA:  103 

Ojierator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  62 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Loutsiana  Gas  Company 
Volume;  40.0  MMcf. 

API  WELL  NO.  17111211S54 

Section  of  NGPA:  103 

Operator;  IMC  Exploration  Company 

Well  Name:  Frost  No.  63 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser;  Mid  Louisiana  Gas  Company 
Volume;  40.0  MMcf. 

API  WELL  NO.  171121566 

Section  of  NGPA:  103 

Operator;  IMC  Exploration  Company 

Well  Name:  Frost  No.  64 

Field:  Monroe  Gas  Field 

County;  Union 

Purchaser;  Mid  Loui.«iana  Gas  Company 
Volume:  40.0  IifMcf. 

API  WELL  NO.  171 1121  572 

Section  of  NGPA:  103 

Operator;  IMC  Exploration  Company 

Well  Name:  Frost  No.  65 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume:  40.0  MMcf. 

API  WELL  NO.  1711121573 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  66 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser;  Mid  Louisiana  Gas  Company 
Volume:  38.0  MMcf. 

API  WELL  NO.  1711121571 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  67 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume:  36.5  MMcf. 

API  WELL  NO.  1711121601 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  68 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume:  40.0  MMcf. 


API  WEU.  NO.  1711121610 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  70 

Field:  Monroe  Gas  Field 

County;  Union  , 

Purchaser:  Mid  LouLsiana  Gas  Company 
Volume:  40.0  MMcf. 

API  WELL  NO.  1711121603 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  71 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume:  30.0  MMcf. 

API  WELL  NO.  1711121604 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  72 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume:  40.0  MMcf. 

API  WELL  NO.  1711121628 

Section  of  NGPA:  103 

Operator;  IMC  Exploration  Company 

Well  Name:  Frost  No.  73 

Field:  Mom  oe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume;  32.8  MMcf. 

API  WELL  NO.  1706721204 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  MUes  P-113 

Field:  Monroe  Gas  Field 

County:  Morehouse-Louisiana 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  18.3  MMcf. 

API  WELL  NO.  1711121627 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  N/A 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume:  40.0  MMcf. 

API  WELL  NO.  1711121555. 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  N/A 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume:  38.0  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi¬ 
nations  were  made  are  available  for  in¬ 
spection,  except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis¬ 
sion’s  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord¬ 
ance  with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com- 
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mission  on  or  before  February  21. 
1979. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  79-;i966  Piled  2-5-79;  8:45  anil 

[6450-01 -M] 

[Docket  No.  RA79-101 
MilLTOWN  SKELCAS,  INC. 

Extentien  of  Tim* 

January  26,  1979. 

On  January  12.  1979,  Counsel  for 
the  Secretary  of  Energy  filed  a  motion 
to  dismiss  the  petition  for  review  filed 
in  this  proceeding.  The  motion  also 
contained  a  request  that  the  time  limi¬ 
tations  for  filing  the  record  and  re- 
spon^iing  to  Milltown’s  petition  be  sus¬ 
pended  pending  the  Commission’s 
action  on  the  motion  to  dismiss. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  February  5, 
1979,  for  the  filing  of  the  record  in 
this  proceeding,  and  for  the  filing  of 
the  response  to  Milltown’s  petition. 
The  motion  to  dismiss  will  be  ruled  on 
by  the  Commission  at  a  later  date. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  79-3963  Plied  2-5-79;  8:45  ami 


[6450-01 -Ml 

[Docket  No.  RA79-101 
MILLTOWN  SKELGAS,  INC. 

ORDER  DESIGNATING  PRESIDINC  OFFICER 

AND  APPOINTING  COMMISSION  DESIGNEE 

January  30,  1979. 

On  November  24,  1978  the  Depart¬ 
ment  of  Energy  (DOE)  issued  a  final 
decision  and  order,  denying  in  part, 
Milltow'n  Skelgas.  Inc.’s  (Milltown)  ap¬ 
plication  for  an  exception  from  the 
Mandatory  Petroleum  Price  Regula¬ 
tions.  ' 

On  December  28,  1978,  Milltown 
filed  a  petition  for  review'  with  this 
Commission.  Section  1.40(d)(3)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  provides  that  upon  receiv¬ 
ing  a  petition  for  review,  the  Commis¬ 
sion  or  its  designee  shall  designate  a 
presiding  officer  for  the  proceedings. 
The  Commission,  therefore,  designates 
as  a  presiding  officer  in  this  proceed¬ 
ing.  William  J.  Sweeney, 

The  Commission  further  appoints 
the  Director  or  the  Deputy  Director  of 
the  Office  of  Opinions  and  Review  as 
the  Commission’s  designees  for  the 
purpose  of  designating,  if  necessary, 
another  person  to  act  temporarily  as 
the  presiding  officer  in  this  proceeding 
in  Mr.  Sweeney’s  absence. 


■  10  CPR§  212.93  (1977). 


FEDERAL 


By  the  Commission. 

[FR  Doc.  79-4308  Piled  2-5-79;  8.45  ami 


[6450-01 -M] 

[Docket  No.  RP71-125  (PGA-79-l)l 

NATURAL  GAS  PiPEUNE  CO.  OF  AMERICA 

Notice  of  Purchased  Go*  Cost  Adjustment  to 
Rales  and  Charges 

January  30,  1979. 

Take  notice  that  on  January  19, 
1979,  Natural  Gas  Pipeline  Company 
of  America  (Natural)  submitted  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Third .  Revised  Volume  No.  I,  the 
below  listed  tariff  sheet,  to  be  effec¬ 
tive  March  1,  1979: 

Thirty-seventh  Revised  Sheet  No.  5. 

The  tariff  sheet  reflects  Base  Rates 
at  the  levels  filed,  to  be  effective  Janu¬ 
ary  1,  1979,  subject  to  refund,  under 
Natural’s  January  8,  1979,  submittal  in 
Docket  No.  RP78-78. 

Natural  states  the  purpose  of  this 
filing  is  to  track  producer  and  pipeline 
supplier  price  changes  and  to  recover 
the  accumulated  deferred  purchased 
gas  cost  as  of  November  30,  1978  and 
to  recover  the  estimated  deferred  pur¬ 
chased  gas  cost  resulting  from  N(3PA 
increases  for  the  period  December  1, 
1978  through  February  28.  1979.  The 
unit  rate  adjustments  are  computed 
pursuant  to  the  provisions  of  Natural’s 
Purchased  Gas  Cost  Adjustment 
Clause  and  Commission’s  Order  ^No. 
18,  issued  December  1,  1978.  The  com¬ 
bined  effect  of  these  unit  adjustments 
results  in  an  increase  in  Natural’s  cu¬ 
mulative  PGA  adjustment  of  23.09c 
per  Mcf. 

Copies  of  the  filing  have  been 
mailed  to  Natural’s  jurisdictional  cus¬ 
tomers  and  to  interested  state  regula¬ 
tory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  February  12,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-4009  Piled  2-5-79;  8:45  am) 


[6450-01 -M] 

[Docket  No.  ER79-152) 

NEVADA  POWER  CO. 

Intarconnaction  Agreemenl 

January  31,  1979. 

Take  notice  that  on  January  18. 
1979,  Nevada  Power  Company  (NPC) 
tendered  for  filing  an  Interconnection 
Agreement  betw'een  it  and  the  Public 
Service  Company  of  New  Mexico 
(PNM)  dated  December  28,  1978.  NPC 
states  that  the  primary  purpose  of 
this  Interconnection  Agreement  is  to 
provide  for  pooling  and  the  exchange 
of  generating  capacity  and  energy  be¬ 
tween  the  electric  systems  of  the  par¬ 
ties. 

NPC  further  states  that  service  may 
be  provided  under  three  Service 
Schedules: 

1.  Service  Schedule  A— Emergency  Assisi- 
tance. 

2.  Service  Schedule  B— Economy  Energy 
Interchange. 

3.  Service  Schedule  C— Banked  Energy. 

NPC  requests  an  effective  date  of 
December  28,  1978,  and  therefore  re¬ 
quests  waiver  of  the  Commission’s 
notice  requirements. 

Copies  of  this  filing  were  served 
upon  NPC’s  jurisdictional  customer, 
CP  National.  -  and  upon  the  Public 
Service  Commissions  of  the  State  of 
Nevada  and  the  State  of  New'  Mexico, 
according  to  NPC. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  NE., 
Washington,  D.C.,  20426,  in  accord¬ 
ance  with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  20,  1979. 

Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  w'ishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4010  Filed  2-5-79;  8:45  am] 
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[Docket  Nos.  ER79-92  and  ER79-93] 

NEW  ENGLAND  POWER  CO. 

Order  Accepting'  for  Filing  and  Suspending 
Proposed  Rotes,  Providing  for  Hearing, 
Granting  Summary  Judgment,  Gronting  In* 
terventions  and  Consolidoting  Proceedings. 

January  30,  1979. 

On  December  1,  1979,  the  New  Eng¬ 
land  Power  Company  (NEP)  submitted 
for  filing  a  proposed  increase  to  its 
wholesale  customers  which  results  in 
increased  revenues  of  $1,241,702  for 
the  twelve  month  test  period  ending 
December  31,  1979."  The  proposed  in¬ 
crease  for  service  under  rate  W-1  (full 
requirement  service)  consists  of  a 
$1,143,122  (0.21%)  increase  to  three  af¬ 
filiates  and  seven  non-affiliates  under 
the  primary  rate.  In  addition,  NEP 
proposes  a  $98,580  (.45%)  increase  to 
twenty-tw'o  customers  under  the  CD 
rate  (Contract  Demand  partial  re¬ 
quirements  service).®  NEP  requests  an 
effective  date  of  February  1,  1979  for 
both  rates  and  a  one  day  suspension. 

This  filing  also  includes  (1)  an 
amendment  revising  the  tariff  late 
payment  provisions,  (2)  an  update  of 
the  Narragansett  Electric  Company 
(Narragansett)  service  agreement  to 
reflect  present  service  conditions,  and 
(3)  an  amendment  to  the  Massachu- 
•etts  Electric  Co.  (Masselec)  service 
agreement  providing  for  revised  facili¬ 
ty  charges  for  transmission  an  switch¬ 
ing  facilities  provided  beyond  the 
standard  delivery  point. 

On  December  1,  1978,  NEP  also  ten¬ 
dered  for  filing  an  amendment  to  the 
Service  Agreement  between  NEP  and 
its  affiliate,  Narragansett.*  NEP  states 
that  the  amendment  is  the  result  of 
an  annual  review  of  its  integrated 
facilities  agreement  under  which  Nar- 
ragansett’s  generation  and  transmis¬ 
sion  facilities  are  made  available  to 
NEP  and  are  paid  for  by  means  of 
monthly  credits  (“G”  and  "T”  credits) 
on  the  purchased  pow-er  bill  wiiich 
NEP  renders  Narragansett.  The 
amendment,  which  w’as  signed  by  rep¬ 
resentatives  of  both  NEP  and  Narra- 
gansett,  w  ill  reduce  the  credits  allowed 
Narragansett  by  approximately 
$330,850  annually.  Additionally,  NEP 
has  submitted  a  proposed  billing  revi¬ 
sion  which  provides  that  operating 
costs  pertaining  to  the  Narragansett 
transmission  facilities  will  be  credited 
monthly  on  an  estimated  basis,  subject 
to  corrective  adjustment  when  actual 
monthly  costs  become  known.  NEP  re¬ 
quests  that  its  revisions  become  effec¬ 
tive  February  1,  1979. 

Notice  of  the  filings  in  Docket  Nos. 
ER79-92  and  ER79-93  were  issued  on 


"Docket  NO.  ER79-92. 

'See  Appendix  for  Designations. 
•Docket  No.  ER79-93. 


December  15,  1978  and  December  12, 
1978,  respectively,  with  responses  due 
on  or  before  December  29,  1978. 

ER79-92. 

On  December  29,  1978,  the  NEPCO 
Customer  Rate  Committee,  NEP  Mu¬ 
nicipal  Customers,^  Manchester  Elec¬ 
tric  Company  and  New  Hampshire 
Electric  Cooperative  (collectively  re¬ 
ferred  to  as  "Customers”)  filed  a  Pro¬ 
test,  Petition  to  Intervene  and  Motion 
for  Summary  Judgment  in  Docket  No. 
ER79-92. 

In  their  Petition,  Customers  seek  in¬ 
tervention  as  purchasers  of  w'holesale 
energy  under  the  CD  service  tariff  or 
the  W-1  rate.  In  addition,  customers 
request  the  Commission  to  suspend 
the  proposed  increase  for  the  full  five 
month  period.  In  support  of  this  re¬ 
quest,  Customers  submit  that  if  the 
(IJommission  upholds  the  Initial  Deci¬ 
sions  in  Docket  No.  ER76-304  (“R-10”) 
and  Docket  No.  ER77-97  ("R-11”), 
NEP's  proposed  increase  cannot  be 
justified.  Customers  also  allege  that 
the  rate  currently  in  effect  (“R-12”)  is 
more  than  comiJensatory  and  is,  in 
fact,  allowing  NEP  an  unjustifiably 
high  rate  of  return.  In  addition.  Cus¬ 
tomers  raise  several  cost  of  service  and 
cost  allocation  issues,  including  an  al¬ 
legation  that  the  proposed  increase  is 
greater  for  the  CD-class.  According  to 
Customers,  this  discrepancy  stems 
from  NEP’s  improper  assumption  that 
all  CD  customers  are  using  their  full 
entitlement  each  month.  These  issues 
should  be  decided  on  the  basis  of  a 
record  established  at  a  full  evidentiary 
hearing  and  will  not  be  disposed  of 
here.  We  note  some  issues  may  be  ripe 
for  summary  judgment  if  the  Commis¬ 
sion  issues  an  Opinion  in  R-10  before 
the  commencement  of  the  hearing  in 
this  proceeding. 

Finally,  Customers  move  for  sum¬ 
mary  judgment  of  NEP’s  inclusion  of 
its  Electric  Power  Reserach  Institute 
(EPRI)  and  Liquid  Metal  Past  Breeder 
Reactor  (LMPBR)  contributions  in  its 
cost  of  service  to  wholesale  customers, 
citing  the  Commission’s  summary  dis¬ 
position  of  this  issue  in  Opinion  No. 
19,^  and  Arkansas-Missouri  Power 
Company.^ 

ER79-93 

On  December  29,  1978,  Customers 
petitioned  to  interv'ene  in  Docket  No. 


‘Electrical  Departments  and  Plants  of  the 
Massachusetts  Towns  and  Cities  of  Ash- 
bumham,  Boylston,  Danvers,  Georgetown, 
Groton.  Hingham,  Holden.  Hudson,  Hull, 
Ipswich.  Lettleton,  Mansfield,  Marblehead, 
Merrimak,  Middleton,  North  Attleboro. 
Paxton,  Peabody,  Princeton,  Shrewsbury, 
Sterling,  Templeton,  Wakefield,  and  West 
Boylston,  together  with  Littleton,  New 
Hampshire. 

*  Carolina  Power  &  Light  Co.,  issued 
August  2,  1978. 

‘Docket  No.  ER78-489.  issued  October  12. 
1978. 


ER79-93.  Customers  claim  that  NEP’s 
filing  in  this  docket  will  have  a  direct 
effect  on  their  purchased  power  costs 
given  the  fact  that  the  claimed  cost  of 
service  in  the  W-1  filing  reflects  cred¬ 
its  paid  by  NEP  to  the  Narragansett 
Electric  Company.  Customers  also  re¬ 
quest  the  Commission  to  consolidate 
Docket  Nos.  ER79-92  and  ER79-93, 
pointing  to  common  issues  of  law  and 
fact  appearing  in  both  dockets.  Final¬ 
ly,  Customers  request  the  Commission 
to  suspend  the  rate  for  the  full  five 
months.  In  support  of  this  request, 
customers  challenge  Narragansett’s  re¬ 
quested  rate  of  return  on  common 
equity  and  NEP’s  method  of  calculat¬ 
ing  income  taxes  as  reflected  in  the 
Narragansett  rate. 

The  Attorney  General  of  the  State 
of  Rhode  Island  and  Rhode  Island  Di¬ 
vision  of  Public  Utilities  and  Carriers 
filed  a  petition  to  intervene  in  Docket 
No.  ER79-93  on  December  29,  1978. 
Petitioners  assert  that  the  proposed 
increase  will  adversely  affect  Rhode 
Island  consumers  and  that  such  con¬ 
sumers  will  not  be  adequately  repre¬ 
sented  by  any  other  party  to  these 
proceedings.  Petitioners  request  the 
Commission  to  grant  intervention  and 
suspend  the  proposed  rates  for  the  full 
five  months. 

We  find  that  participation  by  the  pe¬ 
titioners  in  this  proceeding  may  be  in 
the  public  interest. 

Treatment  of  EPRI  &  LMFBR  Contri¬ 
butions 

NEP  responded  to  Customers’  peti¬ 
tions  on  January  9,  1979.  In  their  re¬ 
sponse,  the  company  renews  its  re¬ 
quest  for  a  minimum  suspension 
period.  Responding  to  Customers’ 
motion  for  summary  judgment,  NEP 
argues  that  because  of  its  “unique  cir¬ 
cumstances,”  the  policy  considerations 
articulated  in  Connecticut  Light  & 
Power,  Docket  No.  ER78-518  would 
not  be  served  by  excluding  its  EPRI 
and  LMFBR  contributions  from  its 
wholesale  customers’  cost  of  services.’ 
With  respect  to  EPRI,*  NEP  indicates 


’According  to  NEP,  its  EPRI  contribution 
is  computed  in  the  following  way:  EPRI  re¬ 
quests  contributions  from  the  NEES  compa¬ 
nies  based  upon  the  total  retail  sales  of  the 
NEES  system.  The  total  contribution  to 
EPRI  is  broken  down  into  those  portions 
which  relate  to  generation  and  transmission 
related  R  &  D  projects  and  those  portions 
which  relate  to  distribution  projects.  Since 
NEP  is  the  affiliate  within  the  holding  com¬ 
pany  system  responsible  for  the  generation 
and  transmission  function,  that  portion  of 
EPRI  contribution  related  to  such  projects 
(approximately  $1.4  million)  is  allocated  en¬ 
tirely  to  NEP.  NEP,  in  turn,  allocates  that 
expense  to  its  wholesale  customers.  The 
retail  distribution  affiliates  (Massachusetts 
Ellectric  Company,  Granite  State  Electric 
Company,  and  Narragansett  Electric  Com¬ 
pany)  are  allocated  the  remainder  of  the 
contribution  (that  associated  with  distribu¬ 
tion  projects). 

‘NEP’s  total  EPRI  &  LMFBR  contribu¬ 
tion  is  $1.7  million  ($1.4  million  and  $.3  mil- 
Footnotes  continued  on  next  page 
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that  95%  of  Its  wholesale  sales  are  to 
affiliated  distribution  companies.  As 
the  affiliated  companies  are  all  under 
the  direction  of  common  management, 
NEP  asserts  that  these  distribution 
companies  support  and  therefore  “vol¬ 
untarily”  join  in  HEP'S  contributions 
to  EPRI.  According  to  NEP,  this  fact 
completely  distinguishes  NEP’s  factual 
.  situation  from  that  described  in  Con¬ 
necticut  Light  &  Power. 

With  respect  to  NEP’s  non-affiliated 
customers,  the  company  argues  for  in¬ 
clusion  of  the  EIPRI  contribution  on 
the  following  bases:  (1)  non-affiliated 
sales  are  only  5%  of  NEP’s  total 
wholesale  sales;  (2)  NEP’s  EPRI  con¬ 
tributions  relate  solely  to  generation 
and  transmission  R  dc  D  and  (3)  the 
ultimate  retail  customers  should  not 
bear  a  different  share  of  NEP’s  R  de  D 
program  depending  simply  upon 
whether  they  are  customers  of  a 
NEES  affiliate  or  non-affiliate. 

With  respect  to  HEP'S  non-affiliated 
wholesale  customers,  we  perceive  no 
factual  distinction  which  supports  dif¬ 
ferent  treatment  of  EPRI  and  LMFBR 
contributions  in  this  case  from  the 
treatment  given  in  Connecticut  Light 
Potcer.®  These  non-affiliates  are  free 
to  make  independent  contributions  to 
these  research  programs  and,  thus, 
the  three  policy  objectives  outlined  in 
Connecticut  Light  &  Power  would  be 
served  by  exclusion  of  this  cost  item 
from  the  non-affiliates'  cost  of  service. 
Accordingly,  we  will  order  summary 
disposition  of  this  issue  with  respect  to 
NEP’s  non-affiliate  wholesale  custom¬ 
ers.  While  we  desire  to  encourage 
these  kinds  of  contributions,  this 
result  is  in  accordance  with  Commis¬ 
sion  precedent  and  is  consistent  with 
sound  ratemaking  principles. 

Accordingly,  we  will  grant  summary 
disposition  and  direct  NEP  to  refile  its 
rates  to  reflect  the  elimination  of  this 
cost  item  from  the  CD  rate  and  devel¬ 
op  a  credit  for  the  non-affiliates  under 
the  W-1  rate. 

Our  review  of  the  filing  indicates 
that  the  proposed  rates  filed  by  NEP 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unrea¬ 
sonable,  unduly  discriminatory,  prefer¬ 
ential  or  otherwise  imlawful.  We  shall 
therefore  suspend  the  proposed  rates 
for  five  months  and  establish  hearing 

Footnotes  continued  from  last  page 
lion  for  LMFBR).  NEP  has  allocated  $95,000 
of  its  total  EIPRI  and  LMFBR  expense  to  its 
non-affiliated  customers. 

*  In  Connecticut,  we  summarized  the  bases 
for  summary  disposition  of  this  issue:  The 
Initial  Decision  in  Carolina,  as  affirmed  in 
Opinion  No.  19,  then,  disposed  of  the 
LMFBR  contribution  ailocation  on  three 
grounds:  (1)  avoidance  of  “double  contribu¬ 
tion”  by  wholesale  customers;  (2)  preserva¬ 
tion  of  the  voluntary  nature  of  contribu¬ 
tions:  and  (3)  elimination  of  the  deterrence 
to  independent  contributions  by  wholesale 
customers.  Order  On  Rehearing,  issued  No¬ 
vember  22,  1978,  at  4. 


procedures.  Because  of  the  common 
Issues  of  law  and  fact  in  the  two  pro¬ 
ceedings,  Docket  No.  ER79-92  should 
be  consolidated  with  Docket  No. 
ER79-93  for  hearing  and  all  other  pur¬ 
poses. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdic¬ 
tion  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act,  and  by 
the  Federal  Power  Act,  particularly 
Sections  205,  206,  301,  307,  308  and  309 
thereof,  and  pursuant  to  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
and  the  Regulations  under  the  Feder¬ 
al  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concern¬ 
ing  the  justness  and  reasonableness  of 
the  rates  proposed  by  the  New  Elng- 
land  Power  Company. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  NEP’s  filings  in 
Docket  Nos.  ER79-92  and  ER79-93  are 
hereby  accepted  for  filing  as  condi¬ 
tioned  herein  and  suspended  for  five 
months  to  become  effective  on  July  1, 
1979,  subject  to  refund. 

(C)  Staff  shall  serve  top  sheets  in 
this  proceeding  op  or  before  April  27, 
1979. 

(D)  Customers'  motion  for  summary 
judgment  in  Docket  No  ER79-92  is 
hereby  granted  with  respect  to  the 
treatment  of  EPRI  and  LMFBR  ex¬ 
pense  for  the  non-affiliated  customers. 

(E)  Docket  Nos.  ER79-92  and  ER79- 
93  are  hereby  consolidated  for  the 
purposes  of  investigation,  hearing  and 
decision. 

(F)  Petitioners  NEPCO  Customer 
Rate  Committee,  NEP  Municipal  Cus¬ 
tomers.  Manchester  Electric  Company 
and  New  Hampshire  Ellectric  Coopera¬ 
tive  are  hereby  permitted  to  intervene 
subject  to  the  Rules  and  Regulations 
of  the  Commission:  Provided,  however, 
that  the  participation  of  these  interve¬ 
ners  shall  be  limited  to  matters  set 
forth  in  their  petitions  to  intervene; 
and  Provided,  further,  that  the  admis¬ 
sion  of  these  intervenors  shall  not  be 
construed  as  recognition  by  the  Com¬ 
mission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceed¬ 
ing. 

(G)  Within  sixty  (60)  days  of  the  is¬ 
suance  of  this  order,  NEP  is  ordered  to 
refile  its  CD  rate  to  reflect  the  exclu¬ 
sion  of  the  EPRI  and  LMF'BR  cost 
item  and  to  submit  a  statement  of  it^ 
credit  calculations  with  respect  to  the 
exclusion  of  the  same  cost  item  for  its 
non-affiliate  customers  under  the  W-1 
rate. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 


By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

New  England  Power  Company 

[Docket  No.  ER79-92] 

Designation  under  FPC  Electric  Tariff 
Original  Vol.  No.  1. 

Piled:  December  1,  1978  (Tariff  Rate  W-1 
superseding  Rate  R-i2). 

(A)  Schedule  1: 

Third  Revised  Page  No.  8  (Supersedes 
Second  Revised  Page  No.  8). 

Third  Revised  Page  No.  9  (Supersedes 
Second  Revised  Page  No.  9). 

(B)  Schedule  11- A: 

Tenth  Revised  Page  No.  1  (Supersedes 
Ninth  Revised  Page  No.  1). 

Eleventh  Revised  Page  No.  2  (Supersedes 
Tenth  Revised  Page  No.  2). 

(C)  Schedule  II-CD: 

Fourth  Revised  Page  No.  1  (Supersedes 
Third  Revised  Page  No.  1). 

Fifth  Revised  Page  No.  2  (Supersedes 
Fifth  Revised  Page  No.  2). 

The  above  designations  apply  to  the  fol¬ 
lowing  customers: 

Massachusetts  Electric. 

Narragansett  Electric. 

Granite  State  Electric. 

Ashbumham. 

Boylston. 

Danvers. 

Georgetown. 

Groton. 

Groveland. 

Hingham. 

Holden. 

Hull. 

Ipswich. 

Littleton,  Mass. 

Littleton,  N.  H..  USA— Ft.  Devens,  Wake¬ 
field,  West  Boylston. 

Manchester  Electric. 

Mansfield. 

Marblehead. 

Merrimack. 

Middleton. 

N.  H.  Electric’ Co-op. 

North  Attleboro. 

Paxton. 

Peabody. 

Princeton. 

Shrewsbury. 

Stamford— GMP. 

Sterling. 

Templeton. 

Piled:  December  1.  1978. 

Designation  Description 

New  England  Power 
Company: 

(A)  Supplement  to  Service  Described  B)  below 
Agreement  under  FPC 

Electric  Tariff.  Orig.  Vol. 

No.  1  (Schedule  No.  IV). 

(B)  First  Revised  Page  No.  3  Electric  Utilities 

to  Narragansett's  Service  served  by 
Agreement  under  FPC  customers  and 

Elec.  Tariff.  Orig.  Vol.  No.  Electricity 

1  (Schedule  No.  IV)  purchased  by 

(Supersedes  Original  Page  customers. 

No.  3). 

Narragansett  EHectric 
Company: 

(C)  Supplement  No.  6  to  CerUflcate  of 
Rate  ^hedule  PPC  No.  33  Concurrence 
(Concurs  in  B)  above). 
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Designation  Description 

New  England  Power 

Company: 

(D>  Supplement  to  Service  Describes  E)  below 
Agreement  under  FPC 
Hectric  Tariff.  Orig.  Vol. 

No.  1  (Schedule  No.  IV). 

<E)  First  Revised  Page  No.  Monthly  Facilities 
3A  to  Massalec  Service  Charges 

Agreement  under  FPC 
Electric  Tariff  Orig.  Vol. 

No.  1  (Schedule  No.  IV) 

(Supersedes  Original  Page 
No.  3A). 

Massachusetts  Electric 

Company: 

(F)  Rate  Schedule  FERC  Certificate  of 
No.  52  (Concurs  in  E)  Concurrence 

above  and  Supersedes 
Rate  Schedule  FPC  No.  38 
as  supplemented). 


Piled:  December  1,  1978. 

Designation 

Description 

New  England  Power 
Company: 

(A)  Supplement  to  Service  Describes  B)  below 
Agreement  under  FPC 

Electric  Tariff.  Vol.  No.  1 
(Schedule  No.  IV). 

(B)  Fifth  Revised  Page  No.  Annual  Revision  of 

4  to  Narragansett  Service  the  Generation 

Agreement  under  FPC  and  Transmission 

Electric  Tariff.  Orig.  Vol.  credits 

No.  1  (Schedule  No.  IV) 

(Supersedes  Fourth 
Revised  Page  No.  4). 

(C)  Second  Revised  Page  Describes  the 

No.  3  Superseding  First  method  for 

Revised  Page  No.  3  under  determining  the 
FPC  Electric  Tariff,  Orig.  Generation  and 
Vol.  No.  1  (Schedule  III-  Transmission 
B).  credits 

Narragansett  Electric 
Company: 

(D)  Supplement  No.  6  to  Certificate  of 

Rale  Schedule  FPC  No.  38  Concurrence 
(Concurs  in  A,  B,  and  C 

above  and  Supersedes  No. 

4  to  Rate  Schedule  FPC 
No.  38). 


rFR  Doc.  79-4«ll  Filed  2-5-79;  8:45  am] 


[645(M)1-M] 

[Ctocket  No.  EL78-32] 

NEW  TOEK  STATE  ELECTRIC  A  GAS  CORP. 

Oreler  Donyirtg  P«tHo«  for  Doclerotery  Order 

January  31,  1979. 

On  July  20,  1978,  New  York  State 
Electric  &  Gas  Corporation  (NYSE) 
filed  a  Petition  for  Declaratory  Order. 
In  the  petition,  NYSE  stated  that  it 
has  a  certificate  of  public  convenience 
and  related  construction  plans  to  build 
a  transmission  line  between  its  Barton 
Brook  substation  at  Elizabethtown, 
New  York,  and  a  substation  located  at 
Moriah,  New  York,  owned  by  Republic 
Steel  Corporation  (Republic  Steel). 

The  Moriah  substation  now  is  oper¬ 
ated  solely  to  receive  transmissions  of 
energy  by  Niagara  Mohawk  Corpora¬ 
tion  (Niagara  Mohawk)  to  Republic 
Steel  for  use  in  its  industrial  plant  at 
Moriah.  Niagara  Mohawk’s  transmis¬ 


sion  facilities  connected  to  the  Moriah 
substation  are  interconnected  with  the 
interstate  power  grid. 

Thus,  NYSE’s  transmission  line  con¬ 
nection  to  Republic  Stcels’s  Moriah 
substation  would  interconnect  NYSE 
with  Niagara  Mohawk.  This  line  would 
be  part  of  NYSE’s  transmission  facili¬ 
ty  interconnected  with  the  interstate 
power  grid.  The  function  of  this  inter¬ 
connection  would  be  to  enable  NYSE 
and  Niagara  Mohawk  to  exchange 
energy  through  the  Moriah  substa¬ 
tion.  According  to  petitioner,  NYSE 
and  Niagara  Mohawk  would  have  ex¬ 
clusive  control  over  the  operation  of 
the  transmission  throughput  function 
of  the  substation. 

In  its  petition.  NYSE  seeks  an  order 
from  the  Commission  declaring  that 
Republic  Steel  will  not  become  a 
public  utility  within  the  meaning  of 
the  Federal  Power  Act  as  a  result  of 
allowing  NYSE  and  Niagara  Mohaw'k 
to  interconnect  their  facilities  through 
the  Moriah  substation. 

By  letter  of  October  26.  1978,  NYSE 
notified  the  Commission  that  it  has 
postponed  indefinitely  its  construction 
plans  for  this  transmission  line.  How¬ 
ever,  instead  of  withdrawing  the  peti¬ 
tion,  NYSE  renewed  its  request  for  the 
declaratory  order,  stating  its  opinion 
that  future  construction  plans  will  be 
similar  to  those  submitted.  In  the  al¬ 
ternative,  NYSE  requested  that  its  pe¬ 
tition  be  dismissed  without  prejudice 
to  a  later  submittal. 

Although  it  is  premature  for  us  to 
issue  a  declaratory  order  at  this  stage, 
a  discussion  of  the  applicable  princi¬ 
ples  may  be  informative  to  the  peti¬ 
tioner.  It  appears  to  us  that  the 
planned  interconnection  at  MoHah 
will  make  the  substation  a  facility 
used  in  the  transmission  of  power  in 
interstate  commerce  and,  thus,  a  “fa¬ 
cility”  within  the  meaning  of  subsec¬ 
tions  201(b)  &  (e)  of  the  Federal 
Power  Act  (Act).  Being  the  owner  of 
such  a  facility  would  make  Republic 
Steel  a  "public  utility”  within  the 
meaning  of  subsection  201(e)  of  the 
Act.  Hence,  Republic  Steel’s  rates, 
charges,  and  conditions  of  service  for 
transmission  uses  of  the  facility  would 
be  subject  to  the  jurisdiction  of  the 
Commission.  This  conclusion  is 
reached  notwithstanding  the  exemp¬ 
tion  for  facilities  used  in  the  local  dis¬ 
tribution  of  energy  contained  in  sub¬ 
section  201(e)  of  the  Act,  since  the 
substation  would  no  longer  serv'e 
merely  a  local  distribution  function.  In 
essence,  the  substation  would  serve  as 
a  “funnel”  for  energy  flows  at  least 
partially  generated  and  consumed  out- 
of-state,  F.P.C.  V.  Florida  Power  & 
Light  Co.,  404  U.S,  452,  459  (1972)  > 

‘The  Court  in  Florida  Power  &  Light,  Id. 
at  p.  458,  noted  the  ease  of  resolution  of  the 
Jurisdictional  question  where  an  intermedi¬ 
ate  company  in  the  interstate  transmission 


Hence,  Republic  Steel  as  owner  of  the 
Moriah  substation,  would  be  a  “public 
utility”  under  Section  201  of  the  Act. 

However,  definitive  consideration  by 
the  Commission  by  the  applicability  of 
the  Federal  Power  Act  to  the  intercon¬ 
nection  envisioned  in  the  petition 
should  be  deferred  until  the  oper¬ 
ational  details  associated  with  these 
plans  become  definite  and  all  of  these 
facts  are  made  available  to  us  in  a  new 
submittal.  Accordingly,  we  shall  deny 
the  Petition  For  Declaratory  Order, 
without  prejudice,  as  untimely. 

The  Commission  orders: 

(1)  NYSE’s  Petition  For  a  Declara¬ 
tory  Order  is  denied,  without  preju¬ 
dice. 

(2)  This  docket  is  termlnatc-d. 

(3)  The  Secretary  shall  publish 
promptly  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  79-4012  PUed  2-6-79;  8:45  am] 


[6450-01 -M] 

(Docket  Nos.  E-7796;  and  E-7777  (Phase  II)] 

PAOHC  GAS  A  ELECTRIC  CO. 

Order  Denying  Stay 

January  29, 1979. 

On  January  19,  1979,  Southern  Cali¬ 
fornia  Edison  Company  (Edison)  filed 
a  Motion  for  a  stay  of  ordering  para¬ 
graphs  3,  5  and  6  of  the  “Order  Af¬ 
firming  Presiding  Judge  on  Certified 
Questions,  Granting  Motion  for  Con¬ 
solidation,  and  Granting  Motion  to 
Compel  Piling”  issued  December  28, 
1978  in  the  above-captioned  dockets. 

'The  referenced  paragraphs  in  the 
December  28  order  require  Edison, 
among  others,  to  file  certain  specified 
and  unspecified  documents  with  the 
Commission  within  30  days  of  the  issu¬ 
ance  of  the  order.  Edison  requests  a 
stay  of  compliance  pending  resolution 
of  Edison’s  application  for  rehearing 
which.  Edison  asserts,  will  be  filed  on 
or  before  January  26, 1979. 

Edison  claims  that  it  will  suffer  ir¬ 
reparable  harm  for  the  following  rea¬ 
sons: 

“(a)  Edison’s  application  for  rehear¬ 
ing  may  be  thought  to  be  moot  since 

of  energy  serves  as  "no  more  than  a 
funnel.”  For  this  point  the  Court  cited 
Jersey  Central  Power  A  Light  Co.  v.  F.P.C. 
319  U.S.  61  (1943),  in  which  the  underlying 
principle  of  federal  Jiuisdiction  w^s  stated 
as  the  avoidance  of  the  fixing  of  costs  for 
interstate  transmission  and  of  wholesale 
sales  in  interstate  commerce  "prior  to  the 
incidence  of  federal  regulation  and  federal 
rate  control.”  Id  at  pp.  71-72.  This  principle 
applies  equally  well  here,  lest  Republic 
Steel  set  rates  for  electricity  transmitted  in 
interstate  (x>mmerce  without  prior  scrutiny 
by  us,  as  required  under  the  Act. 
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filings  would  already  have  been  re¬ 
quired  and  would  have  been  made; 

“(b)  Edison  will  have  been  required 
to  go  to  the  substantial  expense  and 
incur  the  substantial  expenditure  of 
time  involved  in  making  such  filing; 

“(c)  Edison  will  have  been  put  to  the 
risk  of  inadvertent  noncompliance 
with  a  vague  and  uncertain  filing  re¬ 
quirement; 

“(d)  As  contemplated  in  the  said 
Order,  such  filings  will  result  in  need¬ 
less  and  unproductive  proceedings 
before  the  Presiding  Administrative 
Law  Judge  on  questions  related  to  the 
unresolved  significance  of  such  filings 
and  on  questions  of  whether  the  sub¬ 
stance  of  such  filings  are  or  are  not 
properly  the  subject  of  hearing  in 
these  Dockets; 

“(e).  To  the  extent  the  subject  of  any 
such  filings  are  or  might  be  considered 
as  being  the  subject  of  hearing  in 
these  Dockets,  Edison,  and  others,  will 
be  required  to  devote  substantial  time 
and  financial  resources  in  preparing 
testimony,  in  discovery  and  in  other 
hearing  preparation  In  connection 
with  these  matters,  most  of  which  in¬ 
volve  agreements  now  mbre  than  10 
years  old.  The  time  required  to  Edison 
in  this  connection  will  seriously  preju¬ 
dice  Edison’s  preparation  for  hearings 
in  these  Dockets  on  issues  which  are 
to  be  heard,  particularly  in  view  of  the 
fact  that  Edison  was  added  as  an 
active  party  in  this  Docket  only  about 
one  year  ago  and  that  the  issues  which 
are  the  subject  of  thLs  Docket  are  seri¬ 
ous  and  sut^tantial.” 

£di.son  also  states  that  it  believes  its 
application  for  rehearing  will  be  found 
to  be  meritorious  because  (a)  its  con¬ 
tract  with  the  Los  Angeles  Depart¬ 
ment  of  Water  &  Power,  which  the 
Commission  ordered  to  be  filed  in  its 
December  28  order,  is  not  subject  to 
Section  205(c)  of  the  Act;  (b)  the  re¬ 
quirement  of  ordering  paragraph  6, 
which  directs  the  filing  of  “all  classifi¬ 
cations,  practices,  rules,  regulations  or 
contracts  that  in  any  manner  affect  or 
relate  to  the  Pacific  Intettie  Agree¬ 
ment”  greatly  expands  the  scope  of 
the  proceeding  “on  the  eve  of  hear¬ 
ing;”  and  (c)  Edison  and  other  parties 
were  denied  due  process  rights  in 
being  denied  the  opijortunity  to  ad¬ 
dress  the  issue  of  whether  certain  doc¬ 
uments  affecting  or  relating  to  the  Pa¬ 
cific  Intertie  Agreement  are  within  the 
scope  of  the  proceeding. 

Finally,  Edison  asserts  that  no  par¬ 
ties’  interest  will  be  adversely  affected 
by  a  grant  of  a  stay  in  this  proceeding. 

On  January  25,  1979,  the  Commis¬ 
sion  Staff  Counsel  filed  a  Response  in 
opposition  to  Edison’s  Motion  for  a 
stay.  In  essence  Staff  contends  that 
Edison  has  not  complied  with  the  rele¬ 
vant  legal  standard  in  moving  for  a 
stay  of  the  order,  citing  Virginia  Pe¬ 
troleum  Jobbers  Association  v.  F.P.C., 


259  F.2d  921  (D.C.  Cir.  1958)  and 
Washington  Metropolitan  Transit 
Commission  v.  Holiday  Tours,  559 
F.2d  841  (D.C.  Cir.  1977). 

While  the  test  cited  in  Virginia  Job¬ 
bers  259  P\2d  at  925  applies  to  judicial 
stays  of  Commission  orders,  we  agree 
with  Staff  that  Edison  has  not  demon¬ 
strated  that,  on  balance,  the  granting 
of  the  stay  is  merited. 

The  Commission  finds  that  Edison 
has  not  demonstrated  that  it  is  likely 
to  prevail  on  the  merits.  Mere  conten¬ 
tion  that  the  December  28  order  was 
erroneous  in  requiring  Edison  to  file 
certain  documents,  without  more,  will 
not  suffice  as  a  demonstration.  More¬ 
over,  Edison’s  claim  that  it  had  no  op¬ 
portunity  to  address  the  issue  of 
whether  certain  documents  should  be 
filed  in  Docket  No.  E-7777  is  unwar¬ 
ranted.  Edison  had  the  opportunity  to 
address  the  issue  of  the  relevance  of 
the  Pacific  Intertie  arrangements 
before  the  Presiding  Judge  in  Docket 
Nos.  E-7796  and  E-7777  (Phase  II). 
Also,  Edison  specifically  responded  to 
the  comments  on  the  Presiding 
Judge’s  certification  filed  by  the 
Southern  California  Cities  by  chal¬ 
lenging  Cities’  view  that  the  “58  con¬ 
tracts  referred  to  by  Intervenors  as 
the  Pacific  Intertie  Arrangements’  ” 
were  within  the  scope  of  Docket  No. 
E-7777  (Phase  II)  proceeding. 

Edison’s  assertion  of  irreparable 
injury  is  similarly  unfounded.  Denial 
of  the  stay  does  no't  render  a  rehear¬ 
ing  moot;  if  the  Commission  reverses 
itself,  Edison  will  be  permitted  to  file  a 
motion  to  withdraw  it  filings.  Edison’s 
contention  of  substantial  expense  is 
unquantified  and  speculative  at  best, 
and  could  not  rightfully  fit  under  the 
heading  “irreparable.”  Edison’s  “risk 
of  inadvertent  noncompliance”  is  mini¬ 
mal  at  this  stage  since,  as  Staff  notes: 

If  the  company  fails  to  file  an  agreement 
which  the  Judge  determines,  after  argu¬ 
ment  on  the  issue,  falls  within  the  wording 
of  paragraph  (6),  the  Companies  can  simply 
file  the  agreements  at  that  time  without 
risk  of  penalty  or  prejudice. 

The  fact  that  the  inclusion  of  the  re¬ 
quired  filings  may  cause  Edison  and 
others  to  devote  additional  time  and 
effort  to  their  preparation  for  hearing 
was  considered  by  the  Commission  in 
reaching  its  conclusion  in  the  Decem¬ 
ber  28  order. 

Staff  claims  that  it  will  be  harmed 
by  the  grant  of  a  stay  because  it 
“would  virtually  halt  the  proceed¬ 
ings.’’  We  believe  that  the  additional 
delay  that  would  result  from  a  stay 
would  not  be  justified  in  a  proceeding 
which  has  already  been  fraught  with 
substantial  delay. 

Finally,  the  public  interest  favors 
the  denial  of  the  request  for  a  stay. 
Given  the  age  of  this  docket,  the  fail¬ 
ure  of  Edison  to  make  a  substantial 
showing  of  success  on  the  merits,  the 


failure  of  Edison  to  demonstrate  irrep¬ 
arable  harm,  and  the  possibility  of 
harm  to  Staff  and  Intervenors 
through  further  delay,  we  do  not  be¬ 
lieve  that  the  public  interest  would  be 
served  in  staying  this  proceeding  at 
this  time. 

The  Commission  orders: 

(A)  The  request  of  Southern  Califor¬ 
nia  Edison  Company  for  a  Stay  of  or¬ 
dering  paragraphs  3,  5  and  6  of  the 
December  28,  1978  order  in  this  docket 
is  hereby  denied. 

(b)  The  Secretry  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc.  79-4013  Filed  2-5-79;  8:45  ami 


[6450-01-M] 

[Project  Nos.  935  and  27911 

PACIFIC  POWER  &  LIGHT  CO.  AND  CLARK- 
COWLITZ  JOINT  OPERATING  AGENCY 

Granting  Petitions  To  intervene 

January  25, 1979. 

Pacific  Power  and  Light  Company 
(PP&L)  filed  an  application  on  May  5, 
1976,  for  a  new  long-term  license  to 
continue  operating  the  constructed 
Merwin  Project,  designated  Project 
No.  935.  Notice  of  the  application  was 
issued  on  August  20.  1976. 

On  February  18,  1977,  Clark-Cowlitz 
Joint  Operating  Agency  (CCJOA)  filed 
a  competing  application  for  a  new 
major  license  to  operate  the  Merwin 
Project,  designated  Project  No.  2791. 
Notice  of  the  application  was  issued 
On  May  11.  1978. 

Additional  petitions  to  intervene  in 
Project  No.  2791  have  been  filed  by 
the  Department  of  Ecology  of  the 
State  of  Washington  on  October  24, 
1978,  and  the  U.S.  National  Marine 
Fisheries  Service  on  October  5,  1978. 
No  objections  have  been  received  to 
the  grant  of  these  petitions. 

Orders  issued  December  20,  1976, 
February  18,  1977,  and  October  18, 
1978  granted  interventions  to  parties 
and  consolidated  both  applications  for 
the  purpose  of  future  proceedings. 
Thus,  PP«feL  and  CCJOA  are  compet¬ 
ing  applicants  and  all  intervenors  are 
parties  within  the  consolidated  pro¬ 
ceeding. 

Pursuant  to  §  3.5(a)  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(Rules),  18  CFR  §  3.5(a)  (as  amended) 
the  above  petitioners  are  permitted  to 
intervene  in  this  consolidated  proceed¬ 
ing  subject  to  the  Commission’s  Rules. 
Participation  of  the  intervenors  shall 
be  limited  to  matters  affecting  their 
asserted  rights  and  interests  specifical¬ 
ly  set  forth  in  their  respective  peti- 
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tions  to  intervene.  Admission  of  the  in- 
tervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  79-3960  Piled  2-5-79;  8:45  am] 


[6450-01 -M] 

[Docket  Nos.  E-7796  and  E-7777  (Phase  II)] 

PACIFIC  GAS  A  ELECTRIC  CO. 

Extension  of  Time 

January  29,  1979. 

On  January  19,  1979,  motions  were 
filed  by  Pacific  Gas  anti  Electric  Com¬ 
pany  (PG«ScE)  and  Southern  Califor¬ 
nia  Edison  Company  (Edison)  for  ex¬ 
tensions  of  time  to  comply  with  Order¬ 
ing  Paragraph  (6)  of  the  Commission’s 
order  of  December  28,  1978  in  these 
proceedings.  Both  motions  state  that 
making  a  determination  of  what  docu¬ 
ments  to  file  in  compliance  with  the 
Commission’s  order  has  been  difficult 
and  additional  time  is  needed.  Edison 
has  also  filed  a  motion  for  stay  of 
Order  in  Paragraphs  (3),  (5)  and  (6). 
This  motion  has  been  denied  by  order 
issued  January  29,  1979. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  February  12, 
1979,  for  all  parties  to  comply  with  Or¬ 
dering  Paragraph  (6)  of  the  Commis¬ 
sion’s  December  28,  1978  order. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4014  Filed  2-5-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  ER79-151] 

PACIFIC  POWER  A  LIGHT 
Filing 

January  31,  1979. 

Take  notice  that  Pacific  Power  «fe 
Light  Company  (Pacific)  on  January 
15,  1979,  tendered  for  filing,  in  accord¬ 
ance  with  Section  35.13  of  the  Com¬ 
mission’s  Regulations,  its  periodic  revi¬ 
sions  of  Exhibits  A  and  B  to  the  Inter¬ 
connections  and  Transmission  Service 
Agreement  between  Pacific  and  the 
United  States  of  America,  Western 
Area  Power  Administration  (WAPA), 
Contract  No.  14-16-400-2437.  Pacific 
states  that  these  exhibits  are  to  super¬ 
sede  Supplement  No.  9  to  Supplement 
No.  3  to  Pacific  Power  &,  Light  Compa¬ 
ny  Rate  Schedule  FPC  No.  45. 

Pacific  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  January  1,  1979,  which  it 
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claims  is  the  date  of  commencement  of 
service. 

According  to  Pacific  copies  of  this 
filing  were  supplied  to  WAPA. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice 
and  Procedure  (18  Cm  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  20,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-4015  Filed  2-5-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  OR78-6] 

POWDER  RIVER  PIPELINE  CORP.  AND  THE 
CRUDE  CO.,  COMPLAINANTS  VERSUS 
AMOCO  PIPELINE  CO.,  DEFENDANT 

Order  Granting  Severance  of  Issue  on 
Darroges 

January  31,  1979. 

The  Complainants,  Powder  River 
Pipeline  Corp>o ration  (Powder  River) 
and  the  Crude  Company  (TCC),  filed  a 
motion  for  separate  Hearing  on  Issue 
of  Damages  on  October  12,  1978,  in 
which  the  allegations  of  the  complaint 
in  this  action  were  set  forth  in  detail. 
They  ask  that  the  damages  issue  be 
severed  and  deferred  until  after  the 
Commission  determines  the  merits  of 
their  liability  claim.*  This  action  was 
filed  pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act  (the  Act)  at 
49  U.S.C.  §  1  ef  seq.  On  October  24, 
1978,  the  Amoco  Pipeline  Company  de¬ 
fendant  herein,  filed  a  motion  in  sup¬ 
port  of  the  Complainants’  October  12, 
1978  pleading. 

It  is  alleged  herein  that  the  Amoco 
Pipeline  Company,  a  common  carrier 
pipeline,  violated  Sections  1(4)  and 
3(1)  of  the  Act,  49  U.S.C.  §§  1(4),  3(1) 
(1970),  by  implementing  a  proration¬ 
ing  scheme  at  one  pipeline  terminal. 
This  act  allegedly  resulted  in  defend¬ 
ant’s  failure  "to  provide  and  furnish 


'On  November  6,  1978  the  Secretary  de¬ 
ferred  the  procedural  dates  for  the  damages 
issue  pending  Commission  action  on  Com¬ 
plainants'  October  12,  1978  pleading.  On  No¬ 
vember  11,  the  Complainants’  case-in-chief 
on  liability  issues  was  filed.  Amoco  Pipeline 
Company  filed  its  case-in-chief  on  issues  of 
liability  on  December  29,  1978. 


transportation  upon  reasonable  re¬ 
quest  therefor’’  and  allegedly  caused 
an  “undue  preference  or  advantage” 
to  complainants’  competitors  while 
subjecting  complainants  to  "undue 
(and)  unreasonable  prejudice  or  disad¬ 
vantage.” 

Complainants  argue  that  a  large 
number  of  witnesses  and  a  substantial 
number  of  documents,  photographs 
and  detailed  testimony  are  required  to 
be  presented  as  evidence  solely  on  the 
damage  issue.  Farther,  they  state  that 
some  of  this  testimony  is  subject  to 
protective  orders  entered  by  the 
United  States  District  Court  for  the 
District  of  Colorado  in  a  separate  pro¬ 
ceeding  presently  before  that  tribunal. 

In  light  of  the  foregoing,  and  in  con¬ 
sideration  of  the  lack  of  identity  of 
issues,  it  is  the  determination  of  this 
Commission  that  a  severance  would 
simplify  the  issues  and  expedite  dispo¬ 
sition  of  the  proceedings.  Accordingly 
we  shall  grant  Complainant’s  request 
to  sever  the  issue  of  damages  as  here¬ 
inafter  ordered  and  conditioned. 

The  Commission  orders: 

The  issue  of  damages  in  this  pro¬ 
ceeding  is  severed  and  deferred  pend¬ 
ing  a  resolution  by  the  Commission  by 
final  order  of  the  merits  of  the  Com¬ 
plainants’  liability  claim. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4016  Filed  2-5-79;  8:45  am] 


[6450-01-M] 

[Project  No.  2149] 

PUBLIC  UTIUTY  DISTRICT  NO.  1  OF  DOUGLAS 
COUNTY,  WASHINGTON 

Application  for  Approval  of  Easement 

January  25,  1979. 

Take  notice  that  on  October  13, 
1978,  the  Public  Utility  District  No.  1 
of  Douglas  County,  Washington,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for  approv¬ 
al  of  an  easement  over  the  lands  of  the 
Wells  Project,  FERC  No.  2149.  The 
easement  would  be  granted  near  the 
Okanogan  River,  in  the  vicinity  of 
Monse,  Okanogan  County,  Washing¬ 
ton.  Copies  of  correspondence  on  this 
proposal  should  be  sent  to:  Jeffers  and 
Danielson,  P.S.,  Attomeys-at-Law,  Box 
1688,  Wenatchee,  Washington  98801. 

The  application  seeks  Commission 
approval  of  an  easement  that  would 
allow  the  Washington  Department  of 
Natural  Resources  to  construct  a 
pumping  plant  to  pump  water  (24  cfs) 
from  the  Wells  Reservoir  across  proj¬ 
ect  lands  to  adjacent  state-owned 
lands  for  the  irrigation  of  those  lands. 
The  pumping  plant  would  occupy 
about  one-eighth  of  an  acre  of  project 
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shoreline  lands  on  the  river’s  west 
bank  about  1%  miles  upstream  of 
Monse. 

Anyone  desiring  to  be  heard  or  to 
'make  any  protest  about  this  applica¬ 
tion  should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
’Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
18  CFR  §1.8  or  §  1.10  (1977).  In  deter¬ 
mining  the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro¬ 
tests  filed,  but  a  person  w'ho  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
March  12,  1979.  The  Commission’s  ad¬ 
dress  is:  825  N.  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

The  Application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

fFR  Doc.  79-3961  FUed  2-5-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RA79-5] 

SABRE  REFINING,  INC 

Order  DeMonoting  PreticKng  Officer  and 
Appointing  Coeunittien  Decignee 

January  30,  1979. 

On  November  3,  1978,  the  Depart¬ 
ment  of  Energy  (DOE)  issued  a  final 
decision  and  order,  denying  in  part, 
Sabre  Refining,  Inc.’s  (Sabre)  applica¬ 
tion  for  an  exception  from  the  Manda¬ 
tory  Petroleum  Allocation  Regula¬ 
tions.  ' 

On  January  8,  1979,  Sabre  filed  a  pe¬ 
tition  for  review  with  this  Commis¬ 
sion.  Section  1.40(d)(3)  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
provides  that  upon  receiving  a  petition 
for  review,  the  Commission  or  its  des¬ 
ignee  shall  designate  a  presiding  offi¬ 
cer  for  the  proceedings.  The  Commis¬ 
sion,  therefore,  designates  as  a  presid¬ 
ing  officer  in  this  proceeding,  Robert 
M.  O’Mahoney. 

The  Commission  further  appoints 
the  Director  or  the  Deputy  Director  of 
the  Office  of  Opinions  and  Review  as 
the  Commission’s  designees  for  the 
purpose  of  designating,  if  necessary, 
another  person  to  act  temporarily  as 
the  presiding  officer  in  this  proceeding 
in  Mr.  O’Mahoney’s  absence. 

By  the  Commission: 

Kenneth  F.  Plumb, 
Secretary. 

[FH  Doc.  79-4017  PUed  2-5-79;  8:45  am] 


■lOCFR  211.67(1977). 


[6450-01 -M] 

[Docket  No.  CT67-337  etc.] 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO..  ET  AL 

Notice  of  Change  of  Date  of  Inferieal 
Conference 

January  30,  1979. 

South  Texas  Natural  Gas  Gathering 
Co.,  Docket  No.  CP67-337:  South 
Texas  Natural  Gas  Gathering  Co., 
Docket  No.  CP77-18;  Coastal  States 
Gas  Producing  Co.,  Docket  No.  Cl  77- 
278;  Coastal  States  Gas  Producing  Co., 
Docket  No.  CI77-311. 

By  Notice  issued  on  January  18, 
1979,  an  informal  conference  was 
scheduled  to  be  held  on  February  7, 
1979,  with  respect  to  certain  matters 
and  problems  that  are  the  outgrowth 
of  the  applications  and  other  related 
filings  that  have  ben  submitted  by  the 
parties  to  the  above-styled  proceed¬ 
ings. 

Counsel  for  certain  of  the  parties 
have  advised  that  they  would  be 
unable  to  attend  the  conference  sched¬ 
uled  for  February  7,  1979,  and  have  re¬ 
quested  that  an  alternative  date  for 
the  conference  be  set.  All  of  the  par¬ 
ties  have  been  contacted  on  this 
matter  and  are  agreeable  to  convening 
the  conference  on  March  13,  1979. 

Accordingly,  the  conference  that  was 
scheduled  to  be  held  on  February  7, 
1979,  in  the  above-styled  proceedings 
will  be  held  on  March  13,  1979,  in 
Room  No.  3401,  at  the  Offices  of  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  N.E. 
(North  Building),  Washington,  D.C. 
20426  at  11:30  a.m. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4018  Filed  2-6-79;  8:45  am] 


[6450-01 -Ml 

[Docket  No.  ER79-133] 

SOUTHERN  CAROLINA  ELECTRIC  A  GAS  CO. 

Notica  of  Filing 

January  30,  1979. 

Take  notice  that  South  Carolina 
Electric  «fe  Gas  Company  (SCE&G)  on 
January  9,  1979,  tendered  for  filing  a 
notice  of  cancellation  of  the  contract 
between  SCE&G  and  Georgia  Power, 
dated  October  31,  1963  and  designated 
Rate  Schedule  FPC  No.  13. 

SCE&G  indicates  that  a  copy  of  this 
filing  has  been  served  upon  Georgia 
Power. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUing  should  fUe  a  peti¬ 
tion  to  intervene  or  protest  with  Fed¬ 
eral  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.,  Wash¬ 
ington,  D.C.  20426,  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis¬ 


sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  9,  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4019  Filed  2-5-79;  8:46  am] 


[6450-01 -M] 

[Docket  No.  RP79-71 
SOUTHERN  NATURAL  GASXO. 

Notice  Granting  Interventioii 

January  31,  1979. 

On  October  31.  1978,  Southern  Natu¬ 
ral  Gas  Company  filed  revised  tariff 
sheets  requesting  a  rate  increase. 
Public  notice  of  Southern’s  October 
31,  1978,  filing  was  issued  on  Novem¬ 
ber  8,  1978,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  November  20,  1978. 

Timely  petitions  to  intervene  have 
been  filed  by  Vicksburg  Water  and 
Gas  Administration,  Atlantic  Gas 
Light  Company,  Florida  Gas  'Ttans- 
mission  Company,  Alabama  Gas  Cor¬ 
poration,  Chattanooga  Gas  Company, 
Carolina  Pipeline  Company,  Gas  Sec¬ 
tion  of  the  Georgia  Municipal  Associ¬ 
ation,  and  the  Board  of  Water,  Light 
and  Sinking  Fund  Commissions  of  the 
City  of  Dalton,  Georgia.  Late  petitions 
to  intervene  were  filed  by  Korf  Indus¬ 
tries,  Inc.,  and  Georgia  Industrial 
Group.  Mississippi  Public  Service 
Commission,  Alabama  Public  Service 
Commission,  and  Georgia  Public  Serv¬ 
ice  Commission  filed  notices  in  inter¬ 
vention.  These  petitioners  have  dem¬ 
onstrated  an  interest  in  this  proceed¬ 
ing  warranting  their  participation.  In¬ 
asmuch  as  no  delay  will  result,  good 
cause  exists  to  grant  late-filed  peti¬ 
tions. 

The  above-named  petitioners '  are 
hereby  granted  intervention  in  this 
proceeding  subject  to  the  Commis¬ 
sion’s  Rules  and  Regulations;  Pro¬ 
vided,  however,  that  the  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in 
their  petitions  tu  intervene:  and.  Pro¬ 
vided,  further  that  the  admission  of 
said  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 


1  C  IBy  order  la  Uito  docket  iBBued  November  MK  ltT4  tbe  ComadeO 
Sion  granted  laterveailofi  Co  llurtaMpiil  Vallgy  Gas  rsaigany.  Alabama 
Municipal  DtsCilbatora  ■Group.  Gas  light  roamaair  of  ColuaabusO  aai 
South  Carolina  Electric  0  Gas  Company 
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they  might  be  aggrieved  because  of 
any  order  of  the  Commission  entered 
in  this  proceeding. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  79-4020  Piled  2-5-79;  8:45  ami 


[6450-01 -M] 

[Docket  No.  CI77-298] 

TENNECO  INC.,  AMOCO  PRODUCTION  CO.  ET 
At. 

Older  Suspending  Proceeding 

January  29,  1979. 

By  order  issued  March  8,  1977,  the 
Commission’  instituted  an  investiga¬ 
tion  into  certain  matters  raised  in  the 
February  28,  1977,  “Petition  of  Ten- 
neco  Inc.  for  Declaratory  Order.”  In 
that  petition,  Tenneco  Inc.  (Tenneco) 
requested  that  the  Commission  issue  a 
declaratory  order  resolving  alleged  un¬ 
certainties  as  to  whether  the  neces¬ 
sary  authority  had  been  obtained 
under  the  Natural  Gas  Act  by  inde¬ 
pendent  producers  in  connection  with 
the  release  of  natural  gas  from  acre¬ 
age  or  reservoirs  under  contract  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
in  order  to  sell  that  gas  to  Channel  In¬ 
dustries  Gas  Company  (Channel). 
Channel  is  a  subsidiary  of  Tenneco 
Inc. 

On  March  18,  1977,  and  July  1,  1977, 
Tenneco  filed  supplements  to  its  peti¬ 
tion  in  which  it  provided  additional  in¬ 
formation  on  certain  fields  already  dis¬ 
cussed  in  its  original  petition  and  pro¬ 
vided  information  concerning  addi¬ 
tional  fields  unmentioned  in  the  initial 
filing.  By  orders  issued  April  4,  1977, 
and  July  25,  1977,  the  Commission  di¬ 
rected  the  additional,  named  affected 
producers  to  file  responses  to  the  mat¬ 
ters  raised  in  the  petition  as  supple¬ 
mented. 

By  Order  Setting  Investigation  for 
Hearing  and  Granting  Interventions, 
issued  June  6,  1977,  the  Federal  Power 
Commission  made  the  twenty-one  “af¬ 
fected  producers”  identified  in  the 
Tennessee  filings  respondents  to  the 
instant  proceeding.  By  late  orders,  the 
Commission  added  additional  respond¬ 
ents. 

From  May  16  to  May  26,  1978,  eight 
days  of  hearings  were  held.  Settlement 
negotiations  began  early  in  July,  and 
on  December  19,  1978,  the  parties  re¬ 
ported  to  the  administrative  law  judge 
that  some  progress  toward  a  settle- 


■This  proceeding  was  commenced  before 
the  Federal  Power  Commission  (PPC).  By 
the  Joint  regulation  of  October  1,  1977  (10 
CFR  1000.1)  it  was  transferred  to  the  Feder¬ 
al  Energy  Regulatory  Commission  (FERC). 
The  term  "Commission”,  when  used  in  the 
context  of  action  taken  prior  to  October  1, 
1977,  refers  to  the  FPC;  when  used  other¬ 
wise,  the  reference  is  to  the  FERC. 
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ment  agrreement  had  been  made.  The 
judge  ordered  the  parties  to  report 
back  again  on  their  settlement  negoti¬ 
ations  on  January  31,  1979. 

In  Docket  No.  IN79-3,  concurrently 
with  the  issuance  of  this  order,  the 
Commission  is  issuing  an  Order  Direct¬ 
ing  Private  Investigation  and  Designa¬ 
ting  Officers  to  Conduct  the  Investiga¬ 
tion,  which  institutes  a  private  investi¬ 
gation  into  matters  concerning  possi¬ 
ble  violations  of  the  Natural  Gas  Act 
and  the  rules  and  regulations  promul¬ 
gated  thereunder,  involving  Tennessee 
and  Channel,  as  well  as  the  respond¬ 
ents  in  the  instant  proceeding.  All 
matters  under  consideration  in  the  in¬ 
stant  investigation,  including  the 
issues  relating  to  producer  authority, 
are  being  included  within  the  scope  of 
the  investigation  in  Docket  No.  IN79-3 
since  the  same  transactions  are 
common  to  both  investigations.  The 
investigation  docketed  as  Docket  No. 
IN79-3  will  be  conducted  under  the 
Rules  Relating  to  Investigations. 

We  do  not  believe  it  would  be  practi¬ 
cal  or  appropriate  to  continue  the  in¬ 
stant  investigation  as  an  ongoing  ad¬ 
ministrative  proceeding  while  han¬ 
dling  the  related  investigation  in 
Docket  No.  IN79-3  under  the  Rules 
Relating  to  Investigations,  and  there¬ 
fore  the  proceeding  in  Docket  No. 
CI77-298  should  be  suspended  pending 
further  Commission  order  in  Docket 
No.  CI77-298.  The  investigation  con¬ 
cerning  Tennessee  and  Channel  which 
is  docketed  as  Docket  No.  IN79-3 
must,  of  necessity,  concern  itself  with 
the  transactions  involved  in  Docket 
No.  CI77-298  since  the  natural  gas  ul¬ 
timately  purchased  by  Channel  from 
the  producers  involved  in  this  case  was 
released  by  Tennessee.  Thus,  if  both 
investigations  were  to  be  pursued  si¬ 
multaneously,  we  would  immediately 
be  faced  with  the  problems  of  deciding 
which  issues  should  be  resolved  in 
each  proceeding  and  of  avoiding  the 
possibility  of  inconsistent  results  in 
these  two  proceedings  concerning  the 
same  transactions.  Since  the  subject 
matter  of  these  investigations  is  so  in¬ 
timately  intertwined,  we  do  not  believe 
it  can  properly  be  separated. 

Moreover,  maintaining  dual  investi¬ 
gations  into  the  same  transactions  and 
related  matters  would  result  in  a  need¬ 
less  duplication  of  staff  effort  and 
would  constitute  an  inefficient  use  of 
the  Commission’s  resources.  Rather 
than  requiring  separate  investigations 
to  be  pursued  under  separate  proce¬ 
dures,  we  believe  it  is  more  expeditious 
to  focus  staff  efforts  into  one  compre¬ 
hensive  investigation. 

Such  an  investigation,  to  be  conduct¬ 
ed  in  Docket  No.  IN79-3  under  our 
Rules  Relating  to  Investigations,  will 
enable  the  staff  to  develop  a  complete 
picture  of  the  situation  surrounding 
the  transfers  involved  herein  and  will 


allow  all  further  Commission  decisions 
concerning  these  matters  to  be  made 
on  the  basis  of  a  unified  record. 

The  Commission  finds: 

For  the  reasons  set  forth  above,  the 
instant  proceeding  should  be  suspend¬ 
ed  until  further  order  of  the  Commis¬ 
sion. 

The  Commission  orders: 

The  proceeding  in  Docket  No.  CI77- 
298  is  hereby  suspended  until  further 
order  of  the  Commission. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4021  Filed  2-5-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RP79-21J 
TENNESSEE  NATURAL  GAS  LINES,  INC. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Role  Increase,  Accepting  Without 
Suspension  Certain  Changes  to  Tariff  Provi¬ 
sions,  Granting  Waiver  Subject  to  Condi¬ 
tions,  And  Estoblishing  Hearing  Procedures 

January  30,  1979. 

On  December  28,  1978,  Tennessee 
Natural  Gas  Lines,  Inc.  (TNGL)  ten¬ 
dered  for  filing  revised  tariff  sheets  ' 
proposed  to  be  effective  February  1, 
1979,  which  would  increase  its  annual 
jurisdictional  revenues  by  $1,125,525 
or  about  2.97%  above  its  presently  ef¬ 
fective  base  tariff  rates.  The  tendered 
revised  tariff  sheets  also  modify  the 
language  in  certain  of  TNGL’s  tariff 
provisions  and  provide  for  transporta¬ 
tion  service. 

Public  notice  of  TNGL’s  filing  was 
issued  January  11,  1979,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  January  24,  1979. 

TNGL  proposes  13.747  percent  over¬ 
all  rate  ‘of  return  and  a  14.5  percent 
rate  of  return  on  a  common  equity 
ratio  of  56.98  percent.  TNGL  states 
that  this  general  rate  increase  is  nec¬ 
essary  to  recover  a  deficiency  in  juris¬ 
dictional  revenues  as  reflected  by  the 
cost  of  service  for  the  period  of  twelve 
consecutive  months  of  actual  experi¬ 
ence  ending  August  31,  1978,  as  adjust¬ 
ed  for  known  and  measurable  changes 
through  May  31,  1979;  to  attract  capi¬ 
tal  and  to  maintain  its  credit  and  fi¬ 
nancial  integrity. 

TNGL  requests  waiver  of 
§  154.63(e)(2)(ii)  of  the  Commission’s 
Regulations  to  permit  the  filing  of  Re¬ 
vised  Sheet  No.  8-1  which  reflects  the 
changed  unit  transportation  rate  (unit 


•Thirtieth  Revised  Sheet  No.  PGA-1, 
Fifth  Revised  Sheet  No.  4-A,  Fifth  Revised 
Sheet  No.  4-B,  Third  Revised  Sheet  No.  8, 
Rrst  Revised  Sheet  No.  8-1,  First  Revised 
Sheet  No.  14,  and  First  Revised  Sheet  No. 
30-A. 
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cost  of  service  less  unit  cost  of  pur¬ 
chased  gas  and  less  unit  storage  or 
LNG  cost)  resulting  from  the  instant 
rate  filing.  The  service  provided  for  in 
the  transportation  Rate  Schedule  has 
not  yet  been  certificated.  In  addition, 
TNGL  proposes  modifications  to  its 
tariff  provisions  for  clarification  and 
for  the  purpose  of  bringing  the  provi¬ 
sions  into  conformance  with  Commis¬ 
sion  Order  Nos.  13  and  13-A:  Commis¬ 
sion  Opinion  No.  8,  and  the  Gas  Mea¬ 
surement  Committee  Report  No.  3. 

Based  upon  a  review  of  TNGL’s 
filing,  the  Commission  finds  that  the 
proposed  general  rate  Increase  has  not 
been  showm  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commis¬ 
sion  shall  accept  TNGL’s  revised  tariff 
sheets  *  reflecting  this  increase  for 
filing,  suspend  their  use  for  five 
months  until  July  1,  1979.  subject  to 
refund  and  the  conditions  set  forth 
below,  and  set  the  matter  for  hearing. 

TNGL’s  First  Revised  Sheet  No.  8-1 
reflects  the  changed  unit  transporta¬ 
tion  rate  resulting  from  the  instant 
rate  filing.  The  service  provided  for  by 
the  transportation  rate  schedule  has 
not  yet  been  certificated  although 
TNGL’s  application  filed  April  26, 
1978  is  pending  in  Docket  No.  CP78- 
309.  The  Commission  shall  grant 
waiver  of  §  154.63  (e)(2)(ii)  of  the  Com¬ 
mission’s  Regulations,  accept  First  Re¬ 
vised  Sheet  No.  8-1  upon  condition 
that  on  or  before  June  30.  1978,  TNGL 
file  revised  tariff  sheets  cancelling  the 
tran.sportation  rate  schedule  in  the 
event  permanent  or  temporary  certifi¬ 
cation  has  not  been  granted  for  the 
service  provided  therein  by  June  30, 
1979.  The  Commission  shall  suspend 
the  use  of  this  tariff  sheet  until  July 
1,  1979  subject  to  refund  and  subject 
to  the  condition  set  forth  herein. 

TNGL  proposes  modification  of  lan¬ 
guage  in  certain  of  its  tariff  provisions 
which  does  not  reflect  the  proposed 
annual  rate  increase.  Third  Revised 
Sheet  No.  8  revises  the  supplier  refund 
section  of  TNGL’s  tariff  to  conform  to 
TNGL’s  new  PGA  clause  filed  Decem¬ 
ber  1,  1978  pursuant  to  Commission 
Order  Nos.  13  and  13-A.  This  revised 
sheet  shall  be  accepted  and  shall  be 
permitted  to  become  effective  Febru¬ 
ary  1,  1979. 

First  Revised  Sheet  No.  14  updates 
TNGL’s  measurement  procedures  by 
providing  for  the  installation  and  op¬ 
eration  of  orifice  meters  in  accordance 
with  the  specifications  Issued  jointly 
by  the  Bureau  of  Standards,  the 
American  Gas  Association  and  the 
A.S.M.E.  The  Commission  shall  accept 
this  revised  tariff  sheet  and  allow  it  to 
become  effective  February  1.  1979. 

First  Revised  Sheet  No.  30-A  pro¬ 
vides  for  the  cancellation  of  original 


’Thirtieth  Revised  Sheet  No.  PGA-1  and 
Fifth  Revised  Sheet  Nos.  4-A  and  4-B. 


Sheet  Nos.  30-A  through  30-E  in  rela¬ 
tion  to  Commission  Opinion  No.  8. 
issued  February  21.  1978  in  Tennessee 
Natural  Gas  Lines,  Inc.,  Docket  No. 
RP76-99.  TNGL  had  inadvertently 
failed  to  cancel  these  sheets  when  it 
made  the  tariff  filings  required  by  the 
Commission’s  Opinfon.  The  Commis¬ 
sion  shall  accept  this  revised  tariff 
sheet  and  allow  it  to  become  effective 
February  1,  1979. 

The  Commission  orders: 

(A)  Pursyant  to  the  authority  of  the 

Natural  Gas  Act,  particularly  sections 
4,  5,  8,  and  15  thereof,  and  the  Com¬ 
mission’s  rules  and  regulations,  a 
public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  of  the  increased 
rates  proposed  by  TNGL.  , 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  Order¬ 
ing  Paragraphs  (C).  (D).  and  (E) 
below,  TNGL’s  proposed  tariff  sheets 
(Thirtieth  Revised  Sheet  No.  PGA-1; 
Fifth  Revised  Sheet  Nos.  4-A  and  4-B: 
and  First  Revised  Sheet  No.  8-1)  are 
accepted  for  filing  and  suspended  for 
five  months  until  July  1,  1979,  when 
they  may  become  effective  subject  to 
refund,  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  TNGL  shall  file  substitute  re¬ 
vised  tariff  sheets  to  become  effective 
July  1,  1979,  subject  to  refund,  cancel¬ 
ling  First  Revised  Sheet  No.  8-1  in  the 
event  the  service  provided  for  therein 
has  not  been  granted  temporary  or 
permanent  certification  by  this  Com¬ 
mission  in  Docket  No.  CP78-307  by 
June  30,  1979,  pursuant  to  the  require¬ 
ments  of  18  C.P.R.  154.63(e)(2)(ii). 

(D)  Waiver  of  Section  154.63(e)(2)(ii) 
is  granted  to  the  extent  necessary  to 
effecutate  the  conditions  contained  in 
Ordering  Paragraph  (C)  above. 

(E)  Third  Revised  Sheet  No.  8.  First 
Revised  Sheet  Nos.  14  and  30-A  are  ac¬ 
cepted  for  filing  to  become  effective 
February  1,  1979. 

(F)  The  Commission  Staff  shall  pre¬ 
pare  and  file  top  sheets  on  all  parties 
on  or  before  May  1,  1979. 

(G)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  C.P.R.  3.5(d)).  shall  con¬ 
vene  a  settlement  conference  in  this 
proceeding  to  be  held  within  10  days 
after  the  service  of  top  sheets  by  the 
Staff,  in  a  hearing  or  conference  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary, 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate,  sever,  or  dis¬ 
miss),  as  provided  for  in  the  rules  of 
practice  and  procedure. 


By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  79-4027  Filed  2-5-79;  8:45  am) 


[6450-01 -M] 

[Docket  Nos.  CP66-43.  CP73-47.  et  al  l 

TEXAS  EASTERN  TRANSMISSION,  EASCOGAS 
LNG,  INC.  ET  Al. 

Informal  Conforenco 

January  30.  1979. 

Take  notice  that  at  10:00  a.m.  on 
Tuesday,  February  13.  1979,  Staff  will 
meet  with  representatives  of  the 
above-captioned  companies  for  the 
purposes  of  discussing  possible  resolu¬ 
tion  of  the  issues  in  the  above-refer¬ 
enced  cases. 

The  conference  will  be  held  in  Room 
3200  of  the  Commission's  office  at  941 
North  Capitol  Street,  NW.,  and  all 
parties  may  at  their  option  attend. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  79  4028  Filed  2-5-79:  8:45  ami 


[6450-01 -M] 

[Docket  No.  CP79-80] 

TRAILBLAZER  PIPELINE  CO.  ET  AL. 

Tachnical  Conferance 

January  30.  1979. 

Trailblazer  Pipeline  Co..  Overthrust 
Pipeline  Co..  Colorado  Interstate  Gas 
Co. 

Take  notice  that  on  February  7. 
1979,  at  10:00  a.m.  a  technical  confer¬ 
ence  of  all  interested  persons  will  be 
convened  to  provide,  pursuant  to  their 
request.  Applicants  in  the  proceeding 
an  opportunity  to  discuss  their  No¬ 
vember  21.  1978  application.  The  con¬ 
ference  will  be  held  at  an  office  of  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426. 

Any  interested  person  may  attend, 
but  such  attendance  by  itself  docs  not 
constitute  Commission  authorization 
to  intervene  in  this  proceeding. 

Kenneth  F.  I*lumb, 
Secretary. 

[FR  Doc.  79-4029  Filed  2-5-79;  8:45  am) 


[6450-01 -M] 

[Docket  Nos.  RP76-136  and  RP77-26) 

TRANSCONTINENTAL  GAS  PIPE  LINE  CO. 
Extansion  of  Tima 

January  25.  1979. 

On  January  18,  1979,  Commission 
Staff  Counsel  filed  a  motion  for  exten¬ 
sion  of  time  to  file  its  brief  on  excep- 
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tions  to  the  initial  decision  issued  in 
this  proceeding  on  December  19,  1978. 
The  motion  states  that  Staff  Counsel 
in  this  case  was.  on  December  20,  1978, 
assigned  as  Lead  Staff  Counsel  on  the 
Trans-Alaska  Pipeline  System  case. 
Docket  No.  OR78-1,  and  has  been 
unable  to  prepare  the  brief  in  this  case 
because  of  the  new  assignment.  Other 
parties  have  made  timely  filing  of 
their  briefs  on  exceptions  and  Staff’s 
motion  was  not  made  within  the 
"four-fifths  rule’s”  prescribed  dead¬ 
line.  (18  CFR  1.13(d))  Staff  has.  how¬ 
ever,  agreed  to  file  an  affidavit  stating 
that  he  has  not  read  the  briefs  of 
other  parties  in  preparation  of  his 
brief  on  exceptions.  If  any  party  has 
not  yet  filed  a  brief  on  exceptions  be¬ 
cause  of  the  pendency  of  Staff’s 
motion,  such  brief  will  be  accepted 
only  if  accompanied  by  the  type  of  af¬ 
fidavit  as  described  above. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  January  29, 
1979,  for  the  filing  of  briefs  on  excep¬ 
tions.  Briefs  opposing  exceptions  shall 
be  filed  on  or  before  February  20, 
1979. 

Kenneth  F.  Plumb, 
Secretary. 

int  E>oc.  79-4030  Filed  2-5-79;  8:45  am] 


[6450-01-M] 

[Docket  Nos.  RP76-136  and  RP77-26] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CO. 

Extension  of  Time 

January  25,  1979. 

On  January  18,  1979,  Commission 
Staff  Counsel  filed  a  motion  for  exten- 
Bion  of  time  to  file  its  brief  on  excep¬ 
tions  to  the  initial  decision  issued  in 
this  proceeding  on  December  19,  1978. 
The  motion  states  that  Staff  Counsel 
in  this  case  was,  on  December  20,  1978, 
assigned  as  Lead  Staff  Counse!  on  the 
Trans-Alaska  Pipeline  System  case. 
Docket  No.  OR78-1,  and  has  been 
unable  to  prepare  the  brief  in  this  case 
because  of  the  new  assignment.  Other 
parties  have  made  timely  filing  of 
their  briefs  on  exceptions  and  Staff's 
motion  was  not  made  within  the 
"Four-fifths  rule’s”  prescribed  dead¬ 
line.  (18  CFR  1.13(d))  Staff  has.  how¬ 
ever,  agreed  to  file  an  affidavit  stating 
that  he  has  not  read  the  briefs  of 
other  parties  in  preparation  of  his 
brief  on  exceptions.  If  any  party  has 
not  yet  filed  a  brief  on  exceptions  be¬ 
cause  of  the  pendency  of  Staff’s 
motion,  such  brief  will  be  accepted 
only  if  accompanied  by  the  type  of  af¬ 
fidavit  as  described  above. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  January  29, 
1979,  for  the  filing  of  briefs  on  excep¬ 
tions.  Briefs  opposing  exceptions  shall 
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be  filed  on  or  before  February  20, 
1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3964  Filed  2-5-79;  8:45  am] 


[6450-01-M] 

TRANSWESTERN  PIPELINE  CO. 

Determination  by  a  Jurisdictional  Agency 

Under  the  Noturcsl  Ges  Policy  Act  of  1978 

January  26,  1979. 

On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conserv^ation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  WELL  NO.  30-015-22563 

Operator;  Yates  Petroleum  Corporation 
Well  Name:  Siegrest  JS  State  Com  No.  1 
Field:  Wildcat  Morrow 
Courity:  Eddy 

Purchaser;  Transwestern  Pipeline  Co. 
Volume:  Not  Available 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washing¬ 
ton,  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  21,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3967  Piled  2-5-79;  8:45  ami 


{645Cj-01-M] 

[Docket  Nos.  CP75-17  and  CP75-277] 

TRANSWESTERN  PIPELINE  CO. 

PatiHon  To  Amend  Further 

January  30,  1979. 

Take  notice  that  on  January  8,  1979, 
Transwestem  Pipeline  Company  (Peti¬ 
tioner),  P.O.  Box  2521,  Houston,  Texas 
77001,  filed  in  Docket  Nos.  CP75-17 
and  CP75-277  a  petition  to  amend  the 
orders  of  October  17,  1974,  and  No¬ 
vember  15,  1976,  in  said  dockets,  re¬ 
spectively,  as  amended,  November  23, 
1977,  and  September  8,  1977,  respec¬ 
tively,  so  as  to  authorize  new  annual 
quantity  limitations  in  lieu  of  those 
previously  established  by  the  afore¬ 
mentioned  orders,  as  amended,  for 
facilities  which  are  being  used  for  the 
direct  sale  of  natural  gas  to  69  right- 
of-way  grantors,  and  authorizing  con¬ 


junctive  billing  to  those  right-of-way 
grantors  who  have  more  than  one 
farm  tap  with  Petitioner,  all  as  more 
fully  set  forth  in  the  petition  to 
amend  further  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
above  mentioned  order,  as  amended. 
Petitioner  was  authorized  to  construct 
and  operate  facilities  for  the  direct 
sale  of  natural  gas  to  69  right-of-way 
grantors  of  Petitioner.  It  is  further  in¬ 
dicated  that  the  natural  gas  delivered 
to  the  right-of-way  grantors  is  used  for 
agricultural  purposes,  mainly  irriga¬ 
tion  pump  fuel  and  domestic  use.  Said 
orders,  as  amended,  conditioned  deliv¬ 
eries  to  each  right-of-way  grantors  to 
annual  quantity  limitation,  it  is  stated. 

Petitioner  states  that  the  proposed 
new  annual  limitations  are  necessary 
because  the  estimates  of  gas  require¬ 
ments  made  by  Petitioner’s  right-of- 
way  grantors,  which  the  Commission 
used  as  a  basis  in  establishing  the 
present  annual  quantity  limitations, 
are  erroneously  ^ow  in  that  insuffi¬ 
cient  adjustments  were  allowed  for 
changes  in  rainfall.  In  order  to  mini¬ 
mize  further  any  potential  hardship 
resulting  from  the  enforcement  of  the 
annual  quantity  limitations.  Petitioner 
proposes,  commencing  January  1, 
1979,  conjunctive  billing  to  those 
right-of-way  grantors  who  have  more 
than  one  farm  tap  with  Petitioner. 
This  would  give  a  right-of-v.'ay  grantor 
the  flexibility  to  take  gas  at  any  of  his 
taps  provided  total  deliveries  to  him 
do  not  exceed  his  total  annual  quanti¬ 
ty  limitation  for  all  his  taps,  it  is  said. 

Petitioner  states  that  25  percent 
would  be  added  to  the  pro  forma  sales 
quantities  in  order  to  insure  operating 
flexibility  by  Petitioner’s  69  right-of- 
way  grantors  occurs  during  the  crop 
irrigation  season  and  it  is  Petitioners’ 
historical  experience  that  for  each 
inch  of  rainfall  below  normal  during 
the  month.s  of  May  through  July 
annual  sales  quantities  can  be  expect¬ 
ed  to  be  approximately  10  percent 
over  annual  sales  quantities  for  a  year 
with  normal  rainfsill,  it  is  said.  Conse¬ 
quently,  the  25  percent  factor  allows 
for  2.5  inches  reduction  in  the  rainfall 
from  that  experienced  during  the  pro 
forma  years,  it  is  asserted. 

Petitioner  states  that  the  proposed 
new  annual  quantity  limitations  would 
be  determined  by  comparing  the  pres¬ 
ent  effective  annual  quantity  limita¬ 
tions  for  each  right-of-way  grantor 
with  his  pro  forma  year  plus  25  per¬ 
cent  quantity.  The  higher  of  the  two 
numbers  was  selected  as  the  proposed 
new  annual  quantity  limitations  unless 
such  number  was  less  than  1,000  de- 
katherms  (dt.)  equivalent  in  which 
case  1,000  dt.  was  used.  Petitioner  pro¬ 
poses  to  establish  1,000  dt.  as  the  mini¬ 
mum  annual  quantity  limitation  for 
its  right-of-way  grantors  in  order  to 
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insure  further  operating  flexibility  for 
Petitioners*  smaller  right-of-way  gran¬ 
tors,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  22.  1979,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  P*ractice  and 
Procedure  (18  CFR  1.8  or  1.10)  aiid  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-1031  Piled  2-S-79;  8;45  am) 


1 6450-01 -MJ 

[Docket  No.  RP79-27J 

TRUNKUNC  GAS  CO. 

Change  in  Rate* 

January  30.  1979 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  December 
29.  1978,  tendered  for  filing  Nine¬ 
teenth  Revised  Sheet  No.  37  and 
Ninth  Revised  Sheet  No.  104  to  its 
FERC  Gas  Tariff,  Original  Volume 
No.  2.  Trunkline  requests  that  these 
rate  changes  to  its  FERC  Rate  Sched¬ 
ules  F-2  and  F-5  become  effective  De¬ 
cember  1,  1978. 

Trunkline  states  that  these  rate 
changes  reflect  the  prices  to  be  paid 
under  Rate  Schedules  P-2  and  P-5  as 
prescribed  by  the  Natural  Gas  Policy 
Act  of  1978  and  pursuant  to  Commis¬ 
sion  Order  No.  15  issued  November  17, 
1978  in  Docket  No.  RM79-4. 

A  copy  of  this  filing  has  been  fur¬ 
nished  to  Tennessee  Gas  Pipeline  Line 
Company  and  Columbia  Gas  Trans¬ 
mission  Corporation. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.,  20426.  In  accord¬ 
ance  with  Section  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  12.  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4032  Piled  2-5-79;  8:45  am] 


[6450-01 -Ml 

[Project  No.  4591 
UNION  ELECTRIC  CO. 

Application  for  Otango  in  land  Right* 
January  25,  1979. 

Take  notice  that  on  August  18,  1978, 
Union  Electric  Co.  (Applicant)  filed  an 
application  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  §§  791a-825r.  for 
change  in  land  rights  at  the  Osago 
Project  No.  459.  The  proposed  change 
would  occur  in  Camden  County,  Mis¬ 
souri.  Correspondence  concerning  the 
application  should  be  addressed  to:  Mi¬ 
chael  F.  Barnes.  Esq..  Union  Electric 
Co.,  P.O.  Box  149,  St.  Louis,  Missouri 
63166;  and  Mr.  R.  H.  Lahmeyer,  Dis¬ 
trict  Engineer,  Missouri  State  High¬ 
way  Commission.  1511  Missouri 
Avenue,  Jefferson  City.  Missouri 
65101. 

The  Applicant  requests  Commission 
approval  to  grant  an  easement  to  the 
Missouri  State  Highw'ay  Department 
(Department)  for  the  construction  of  a 
39.5  foot  wide  highway  bridge  to  be  lo¬ 
cated  20  feet  north  of  the  existing  U.S. 
Route  54  bridge.  The  bridge  would 
span  Grand  Glaize  Arm  of  the  project 
reservoir.  The  Applicant  also  requests 
approval  of  permit  to  the  City  of 
Osage  Beach  and  the  Department  to 
attach  a  sanitary  sew'age  line  to  the 
new  bridge.  Additionally  the  Applicant 
propo.ses  to  relocate  its  single  circuit 
34-kV  transmission  line  100  feet  to  the 
north  to  allow  the  bridge  construction, 
to  place  an  additional  34-kV  line  on 
the  located  tow'ers,  and  to  construct 
the  new  line  to  allow  it  to  be  upgraded 
to  161-kV  in  the  future. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  the  applica¬ 
tion  should  file  a  protest  or  a  petition 
to  intervene  with  the  F’ederal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(Rules).  18  CFR  §1.10  or  §1.8  (1978). 
In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider 
all  protests  filed,  but  a  person  who 
merely  files  a  protest  does  not  become 
a  party  to  the  proceeding.  To  become 
a  party,  or  to  participate  in  any  hear¬ 
ing,  a  person  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  Any  protest  or  peti¬ 
tion  to  intervene  must  be  filed  on  or 
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before  March  12,  1979.  The  Commis¬ 
sion’s  address  is:  825  N.  Capitol  Street, 
N.E..  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kennftth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3962  Filed  2-5-79;  8:45  am] 


[6450-01 -M] 

(Docket  No.  ER78-522] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Proposad  Sattle«n«nl  AgreemanI 

January  30,  1979. 

Take  notice  that  on  January  10, 
1979,  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing 
a  proposal  for  partial  settlement  of 
this  proceeding  between  Vepco  and 
Vepco’s  cooperative  customers.'  The 
proposal  for  partial  settlement  would 
leave  for  litigation  or  resolution  sever¬ 
al  traditional  rate-case  issues  as  well  as 
the  price  squeeze  question.  On  Janu¬ 
ary  23,  1979,  Presiding  Judge  Lsaac  D. 
Benkin  certified  the  proposal  for  par¬ 
tial  settlement  to  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro¬ 
test  with  the  Federal  Energy  Regula¬ 
tory  Commission.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426, 
in  accordance  with  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  protests 
should  be  filed  on  or  before  February 
9,  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  to  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4033  Piled  2  5-79;  8;45  am] 


[6450-01 -M] 

DETERMINATION  BY  A  JURISDICTIONAL 
AGENCY  UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978 

January  30,  1979. 

On  January  24.  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notices  from  the  Jurisdictional 
agencies  listed  below  of  determina¬ 
tions  pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur¬ 
suant  to  the  Natural  Gas  Policy  Act  of 
1978.  V 


'  The  cooperative  customers  are  represent¬ 
ed  by  North  Carolina  Electric  Membersiiip 
Corporation,  Roanoke  Electric  Membership 
Corporation,  Old  Dominion  Electric  Cooper¬ 
ative  and  Northern  Neck  Electric  Coopera¬ 
tive. 


6,  1979 
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State  or  Michigan  Department  or  Natural 
Resources 

API  Well  No.:  None 
Section  of  NGPA:  102 
Operator.  Dart  Oil  &  Gas  Corporation 
Well  Name:  Benchley  1-29  (31,186) 

Field:  Winterfield— 29  Field 
County:  Clare 

Purchaser.  Consumers  Power  Company 
Volume:  30  MMcf. 

API  WeU  No.:  None 
Section  of  NGPA:  102 
Operator:  Dart  Oil  &  Gas  Corporation 
Well  Name:  Benchley  2-29  (31,698) 

Field:  Winterfield— 29  Field 
County:  Clare 

Purchaser:  Consumers  Power  Company 
Volume:  30  MMcf. 

API  WeU  No.:  None 
Section  of  NGPA:  102 
Operator:  Dart  Oil  &  Gas  Corporation 
WeU  Name:  Benchley  3-29  (32,227) 

Field:  Winterfield— 29  Field 
County:  Clare 

Purchaser:  Consumers  Power  Company 
Volume:  30  MMcf. 

API  WeU  No.:  None 
Section  of  NGPA:  102 
Operator:  Dart  OU  &  Gas  Corporation 
WeU  Name:  Blackledge  1-19  (32,334) 

Field:  Wlnterfield-29  Field 
County:  Clare 

Purchaser:  Consumers  Power  Company 
Volume:  30  MMcf. 

API  WeU  No.:  None 
Section  of  NGPA:  102 
Operator:  Dart  Oil  &  Gas  Corporation 
WeU  Name:  Blackledge  4-29  (32,296) 

Field:  Winterfield— 29  Field 
County;  CHare 

Purchaser:  Consumers  Pow'er  Company 
Volume:  30  MMcf. 

API  WeU  No.:  None 
Section  of  NGPA:  102 
Operator;  Dart  Oil  &  Gas  Corporation 
WeU  Name:  Blackledge  4-30  (32,372) 

Field:  Winterfield— 29  Field 
County:  Clare 

Purchaser.  Consumers  Power  Company 
Volume:  30  MMcf. 

API  WeU  No.:  None 
Section  of  NGPA;  102 
Operator:  Dart  Oil  &  Gas  Corporation 
WeU  Name:  Johnson  3-30  (31,697) 

Field;  Winterfield— 29  Field 
County;  Clare 

Purchaser;  Consumers  Power  Company 
Volume:  30  MMcf. 

API  WeU  No.:  None 
Section  of  NGPA:  102 
Operator:  Dart  OU  &  Gas  Corporation 
WeU  Name;  Jime  5-29  (32,384) 

Field:  Winterfield-29  Field 
County:  Clare 

Phirchaser:  Consumers  Power  Company 
Volume:  30  MMcf. 

API  WeU  No.:  None 
Section  of  NGPA:  102 
Operator:  Dart  Oil  &  Gas  Corporation 
WeU  Name;  Michigan  Gas  Storage  6-29 
(32,396) 

Field:  Winterfield— 29  Field 
County:  (Jlare 

Purchaser:  Consumers  Power  Company 
Volume:  30  MMcf. 

API  WeU  No.:  None 

Section  of  NGPA:  102 

Operator:  Dart  OU  &  Gas  Corporation 
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Well  Name;  Mosher  1-30  (31,596) 

Field:  Winterfield— 29  Field 
County:  Clare 

Purchaser:  Consumers  Power  Company 
Volume:  30  MMcf. 

API  Well  No.;  None 
Section  of  NGPA;  102 
Operator:  Dart  Oil  &  Gas  Corporation 
WeU  Name:  Mosher  2-30  (32,297) 

Field:  Winterfield— 29  Field 
County:  Clare 

Purchaser:  Consumers  Power  Company 
Volume:  30  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  18  CFR 
275.206,  at  the  Commission’^  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  by  Feb¬ 
ruary  21, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-4061  FUed  2-5-79;  8:45  am] 


[6450-01 -M] 

DETERMINATION  BY  A  JURISDICTIONAL 
AGENCY  UNDER  THE  NATURAL  GAS  ROUCY 
Aa  OF  1978 


January  31, 1979. 

On  January  29,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notices  from  the  Jurisdictional 
agencies  listed  below  of  determina¬ 
tions  pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur¬ 
suant  to  the  Natural  Gas  Policy  Act  of 
1978. 

State  of  New  Mexico  Energy  and  Miner¬ 
als  Department,  Oil  Conservation  Divi¬ 
sion 

API  WeU  No.:  None 
Section  of  NGPA:  108 
Operator:  Bradley  H.  Keys 
WeU  Name;  Scott  Kl 
Field:  Aztec  Pictured  CUiffs 
County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  8  MMCF. 

API  Well  No.:  None 
Section  of  NGPA;  108 
Operator.  Shenandoah  Oil  Corp. 

WeU  Name:  Sun  State  Itl 
Field:  N.  Four  Lakes- Atoka 
County:  Lea 

Purchaser:  Natural  Gas  Pipe  Line  Co.  of 
America 

Volume:  4  MMCF. 

API  WeU  No.:  None 
Section  of  NGPA:  108 
Operator:  Shenandoah  OU  Corp. 

WeU  Name:  Christmas  f  1 

Field:  Eumont  (Yates  Seven  Rivers-Queen) 

County:  Lea 


Purchaser:  Northern  Natural  Gas  Co. 
Volume:  7.6  MMCF. 

API  WeU  No.:  30-045-10815 
Section  of  NGPA;  108 
Operator.  C.  M.  Paul 
WeU  Name;  Atkins  #1 
Field:  Basin  Dakota 
County:  San  Juan 
Purchaser:  El  Paso  Natural  Gas 
Volume:  8.2  MMCF. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  re(X>rd  on  which  such  determi¬ 
nations  were  made  are  available  for  in¬ 
spection,  except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis¬ 
sion’s  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord¬ 
ance  with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com¬ 
mission  by  February  21. 1979. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  79-4062  Filed  2-5-79;  8:45  am] 


[6450-01-M] 

Office  of  Hearings  and  Appeals 
ISSUANCE  OF  DEOSIONS  AND  ORDERS 

Week  of  November  13  Ihrowgh  November  17, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  November  13  through  No¬ 
vember  17,  1978,  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica¬ 
tions  for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis¬ 
missed  by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dis¬ 
missal. 

Appeals 

AdcTTis  Oil  Company,  Inc.,  DiUtoyn,  Virgin¬ 
ia,  DRA-0163,  refined  petroleum  prod- 
vets 

Adams  OU  Company.  Inc.  appealed  from  a 
Modified  Remedial  Order  that  the  DOE 
Region  HI  Office  issued  to  it  on  March  7, 
1978.  In  considering  Adams’  primary  argu¬ 
ment  on  appeal,  that  the  Regional  Office 
had  failed  to  consider  certain  financial 
claims  that  the  firm  had  made,  the  DOE 
found  that  although  the  Regional  Office 
was  not  necessarily  obligated  to  consider  all 
of  Adams’  financial  arguments,  it  apparent¬ 
ly  had  taken  the  firm’s  financial  position 
into  consideration  in  establishing  the  repay¬ 
ment  terms  in  the  Modified  Remedial 
Order.  The  DOE  further  found  that  it 
woiUd  not  be  inordinately  burdensome  for 
Adams  to  identify  the  purchasers  of  gaso¬ 
line  to  whom  refunds  must  be  made  under 
the  Modified  Remedial  Order  and  to  deter¬ 
mine  the  amounts  owed  to  each.  The  DOE 
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did,  however,  modify  the  Order  to  permit 
Adams  to  offset  against  the  refunds  due  to 
identifiable  purchasers  its  delinquent  ac¬ 
counts  receivable  with  resp)ect  to  these  same 
purchasers.  In  the  case  of  overcharges  in 
sales  of  kerosene  and  No.  2  fuel  oil,  the 
DOE  found  that  by  requiring  that  refunds 
be  made  by  means  of  prospective  price  re¬ 
ductions  rather  than  by  cash  or  credit  re¬ 
funds,  the  Regional  Office  had  unjustifiably 
restricted  Adams’  ability  to  offset  against 
the  refunds  owed  to  identifiable  purchasers 
its  accounts  receivable  from  these  same  pur¬ 
chasers.  Accordingly,  the  Remedial  Order 
was  modified  to  direct  Adams  to  make  cash 
or  credit  refunds  to  purchasers  of  kerosene 
and  No.  2  fuel  oil. 

Advanced  Sales  Corporation.  SL  Petersburg, 
Florida,  DFA-0224,  freedom  of  informa¬ 
tion 

Advanced  Sales  Corporation  (ASC)  ap¬ 
pealed  from  a  partial  denial  by  the  Director 
of  the  Division  of  Freedom  of  Information 
and  Privacy  Act  Activities  (the  Director)  of 
a  request  for  information  that  the  firm  had 
submitted.  In  its  Appeal,  ASC  requested  the 
release  of  one  dociunent  and  portions  of 
thirteen  others  that  had  been  withheld  pur¬ 
suant  to  5  U.S.C.  552(b)(4)  (Exemption  4) 
and  eleven  documents  that  had  been  with¬ 
held  pursuant  to  5  U.S.C.  552(b)(5)  (Exemp¬ 
tion  5). 

In  considering  the  Appeal,  the  DOE  deter¬ 
mined  that  the  Director  had  properly  with¬ 
held  commercial  information  about  ASC’s 
competitors  under  Exemption  4,  because  it 
found  that  disclosure  of  this  material  would 
likely  cause  substantial  competitive  harm  to 
those  firms.  In  view  of  this  potential  harm, 
it  was  also  held  that  the  release  of  this  ma¬ 
terial  would  not  be  in  the  public  interest. 
However,  the  DOE  directed  the  release  of 
one  document  containing  proprietary  infor¬ 
mation  already  available  to  ASC.  The  DOE 
further  directed  the  release  of  four  docu¬ 
ments  that  had  been  withheld  under  Ex¬ 
emption  5.  It  was  determined  that  two  of 
these  documents  did  not  fall  under  that  ex¬ 
emption  because  they  did  not  contain  pre- 
decisional  deliberative  materials.  'I'he  other 
two  documents  were  found  to  be  exempt, 
but  the  DOE  concluded  that  their  release 
would  not  be  contrary  to  the  pu’olic  interest. 
The  remaining  documents,  the  DOE  found, 
were  prcdeci.slonal  intra-agency  memoranda 
containing  analysis  and  recommendations, 
and  were  therefore  properly  withheld  under 
Exemption  5.  Moreover,  it  was  determined 
that  the  factual  material  contained  in  those 
documents  could  not  reasonably  be  segre¬ 
gated  from  the  opinions  and  analysis  con¬ 
tained  in  the  text.  The  DOE  also  considered 
ASC’s  claim  that  the  release  of  the  docu¬ 
ments  withheld  under  Exemption  5  would 
be  in  the  public  interest  because  the  infor¬ 
mation  that  they  contained  was  necessary 
to  assist  the  firm  in  litigation.  In  rejecting 
this  contention,  the  DOE  observed  that  the 
POIA  is  not  a  substitute  for  discovery,  and 
it  concluded  that  the  disclosure  of  this  ma¬ 
terial  would  interfere  with  the  future  free 
flow  of  opinions  and  information  within  the 
agency. 

Brown  &  Fox,  Kansas  City,  Missouri,  DFA- 
0237,  freedom  of  information 

Brown  &  Fox  (Brown)  appealed  from  a 
partial  denial  by  the  Director  of  the  Divi¬ 
sion  of  Freedom  of  Information  and  Privacy 
Act  Activities  of  a  request  for  information 
that  Brown  had  filed  under  the  Freedom  of 
Information  Act.  Brown  had  sought  copies 


of  Federal  Energy  Administration  docu¬ 
ments  relating  to  an  audit  of  the  Lowe  Oil 
Company,  which  Brown  presently  repre¬ 
sents  in  an  enforcement  proceeding.  The 
FOI  Director  identified  several  documents 
that  were  responsive  to  Brown’s  request,  but 
he  declined  to  release  them  on  the  ground 
that  they  were  exempt  from  mandatory  dis¬ 
closure  under  Exemption  5  or  Exemption 
7(a)  of  the  FOI  Act.  In  considering  the 
Brown  Appeal,  the  DOE  found  that  some  of 
the  documents  withheld  by  the  Director 
contained  the  advice  and  recommendations 
of  agency  personnel  with  respect  to  an  audit 
of  a  regulated  firm  and  consequently  were 
protected  by  Exemption  5  from  mandatory 
disclosure.  The  DOE  also  found  that  por¬ 
tions  of  one  document  withheld  by  the  Di¬ 
rector  were  investigatory  in  nature  and  pro¬ 
tected  from  mandatory  disclosure  by  Ex¬ 
emption  7(A).  The  DOE  found,  however, 
that  two  documents  and  portions  of  two 
others  were  factual  in  nature  and  should 
therefore  have  been  released.  Accordingly, 
the  Brown  Appeal  was  granted  in  part  and 
denied  in  part. 

Exxon  Company,  U.S.A.,  Houston,  Texas, 
DFA-0233,  freedom  of  information 

Exxon  Company,  U.S.A.  appealed  from  a 
partial  denial  by  the  Director  of  the  Divi¬ 
sion  of  Freedom  of  Information  and  Privacy 
Act  Activities  of  a  request  for  information 
that  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  its  initial 
request,  Exxon  had  sought  copies  of  docu¬ 
ments  in  the  possession  of  the  DOE  relating 
to  the  implementation  of  the  statutory  pro¬ 
visions  concerning  stripper  well  crude  oil 
and  to  the  adoption  and  application  of 
Ruling  1974-29.  In  response  to  that  request, 
the  Director  released  various  documents  to 
Exxon  but  withheld  five  documents  on  the 
ground  that  they  were  intra-agency  memo¬ 
randa  and  exempt  from  disclosure  under 
the  provisions  of  Exemption  5  of  the  Act.  5 
U.S.C.  552(b)(5).  In  considering  the  Exxon 
Appeal,  the  DOE  determined  that  four  of 
the  five  documents  were  part  of  the  delib¬ 
erative  process  of  the  agency  and  were 
therefore  properly  withheld  by  the  Direc¬ 
tor.  However,  the  DOE  determined  that  the 
remaining  document  was  merely  a  cover 
memorandum  and  did  not  contain  any  advi¬ 
sory  or  recommendatory  material.  The  DOE 
therefore  held  that  this  document  was  not 
protected  from  disclosure  by  Exemption  5 
and  ordered  the  Director  to  release  it  to 
Exxon.  Also  determined  to  be  erroneous  was 
the  Director’s  finding  that,  with  respect  to 
one  program  office  within  the  agency, 
Exxon’s  request  was  not  one  for  reasonably 
described  documents,  as  required  by  the 
Act.  Accordingly,  the  DOE  remanded  the 
proceeding  to  the  Director  with  instructions 
to  make  a  single  determination  as  to  wheth¬ 
er  Exxon’s  request  was  one  for  reasonably 
described  records  and  to  resubmit  those  por¬ 
tions  of  the  request  that  were  reasonably 
described  to  the  DOE  office  that  did  not  re¬ 
spond  to  the  Exxon  request.  The  Exxon 
Appeal  was  thus  granted  in  part. 

Pierson  Semmes  Crolius  and  Finley,  Wash¬ 
ington,  D.C.,  DFA-0234,  freedom  of  in¬ 
formation 

The  law  firm  of  Pierson  Semmes  Crolius 
and  Finley  (Pierson)  appealed  from  two 
orders  that  were  issued  to  the  firm  by  the 
Director  of  the  Division  of  Freedom  of  In¬ 
formation  and  Privacy  Act  Activities  of  the 
Department  of  Energy.  In  a  request  for  in¬ 


formation  filed  under  the  FOI  Act,  Pierson 
had  sought  copies  of  all  records  concerning 
agency  investigations  of  the  Louisiana 
Power  and  Light  Company;  New  Orleans 
Public  Service,  Inc.;  System  P^iels,  Inc.;  Gulf 
States  Utilities  Company;  and  the  Varibus 
Corporation.  In  response  to  the  request,  the 
FOI  Director  released  a  number  of  records, 
but  he  refused  to  release  459  documents, 
•  also  identified  as  being  responsive  to  the  re¬ 
quest,  on  the  grounds  that  they  were 
exempt  from  disclosure  under  Exemptions 
2,  4,  and  5  of  the  Act.  In  considering  the 
Pierson  Appeal,  the  DOE  found  that  most 
of  the  documents  were  properly  withheld 
from  the  firm  under  Exemptions  4  and  5  of 
the  Act.  but  that  six  documents  or  portions 
of  documents  should  have  been  released  to 
Pierson.  The  DOE  also  determined  that  cer¬ 
tain  attachments  to  documents  that  were 
withheld  by  the  FOI  Director  were  already 
in  the  public  domain  and  should  have  been 
released.  Furthermore,  with  respect  to  cer¬ 
tain  routing  slips  that  the  FOI  Director, 
had  withheld  from  Pierson  under  Exemp¬ 
tion  2  of  the  Act,  the  DOE  held  that  discre¬ 
tionary  disclosure  under  Section  202.1  of 
the  DOE  regulations  was  appropriate.  Ac¬ 
cordingly,  the  Pierson  Appeal  was  granted 
in  part. 

Requests  for  Exception 

C.  L.  Morris,  Inc.,  Oil  City,  Louisiana,  DEE- 
032. 

C.  L.  Morris,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D  that,  if  granted,  would 
permit  the  firm  to  sell  crude  oil  produced 
from  the  Fred  K.  Conn  Lease  in  Catahoula 
Parish,  Louisana  at  exempt  prices.  Accord¬ 
ing  to  Morris,  as  a  result  of  the  application 
of  the  Mandatory  Petroleum  Price  Regula¬ 
tions  to  the  sale  of  the  crude  oil  produced 
on  the  Lease,  the  firm  had  no  economic  in¬ 
centive  to  make  an  investment  that  is  neces¬ 
sary  for  the  continued  production  of  crude 
oil  from  the  Lease.  In  considering  the  re¬ 
quest,  the  DOE  determined  that  if  the  firm 
continued  to  sell  the  crude  oil  at  the  ceiling 
prices  specified  in  10  CFR,  Part  212,  Sub¬ 
part  D,  it  would  realize  a  return  on  the  con¬ 
templated  capital  investment  that  exceeded 
15  percent.  As  a  result,  the  DOE  determined 
that  the  firm  had  a  sufficient  economic  in¬ 
centive  to  undertake  the  contemplated  in¬ 
vestment  in  the  absence  of  exception  relief. 
In  addition,  the  DOE  determined  that  the 
firm  could  restore  profitable  operations  at 
the  property  by  making  the  contemplated 
investment,  and  it  consequently  rejected 
Morris’s  alternative  request  that  it  be  per¬ 
mitted  to  sell  additional  quantities  of  crude 
oil  at  upper  tier  prices. 

Giant  Industries,  Inc.,  Phoenix,  Arizona, 
DEE-0060,  crude  oil 

On  October  12,  1977,  Giant  Industries, 
Inc.  filed  an  Application  for  Exception  from 
the  provisions  of  the  Crude  Oil  Buy/Sell 
Program,  10  CFR  211.65.  If  the  request  were 
granted.  Giant  would  be  permitted  to  con¬ 
tinue  to  receive  allocations  of  crude  oil  as  a 
refiner-buyer.  Effective  October  1,  1977,  the 
DOE  amended  the  formula  for  determining 
the  purchase  opportimities  for  refiner- 
buyers  under  the  Buy /Sell  Program.  Pursu¬ 
ant  to  those  amendments,  which  provide  for 
automatic  adjustments  to  allocations  based 
on  demonstrated  changes  in  supply,  the 
DOE  had  eliminated  Giant’s  allocation 
prior  to  these  proceedings. 
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In  a  Proposed  Decision  and  Order  issued 
to  Giant  on  July  5,  1978,  the  DOE  tentative¬ 
ly  determined  that  exception  relief  should 
be  denied.  The  DOE  noted  that  Giant  had 
declined  to  purchase  on  several  occasions 
the  crude  oil  it  had  been  allocated  and  yet 
was  able  to  operate  at  very  near  its  capacity. 
Giant  filed  a  Statement  of  Objections  chal¬ 
lenging  the  tentative  denial  of  exception 
relief,  alleging  that  there  had  been  undu^ 
administrative  delay  in  the  issuance  of  the 
proposed  Decision  and  disputing  the  accura¬ 
cy  of  certain  facts  set  forth  in  the  Proposed 
Decision.  In  rejecting  these  contentions  the 
DOE  noted  that  Giant  had  not  submitted 
any  evidence  that  its  operations  had  been 
impaired  as  the  result  of  the  length  of  time 
involved  in  the  proceeding  or  that  the  Pro¬ 
posed  Decision  contained  any  material  fac¬ 
tual  inaccuracies.  The  DOE  therefore  con¬ 
cluded  that  the  Proposed  Decision  issued  on 
July  5,  1978  should  be  issued  in  final  form. 

Gulf  Oil  Corporation.  Tulsa,  Oklahoma, 
DXE-1167,  crude  oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  I*art  212,  Subpart  D.  The  exception,  if 
granted,  would  extend  the  exception  relief 
previously  granted  to  Gulf  for  its  operation 
of  the  Northwest  Graylin  “D”  Sand  Unit, 
permitting  the  firm  to  continue  to  sell  a 
portion  of  the  crude  oil  produced  from  the 
property  at  upper  tier  ceiling  prices.  Gulf 
Oil  Corporation,  2  DOE  Par.  81,036  (1978). 
In  considering  the  exception  request,  the 
DOE  found  that  Gulf  was  continuing  to 
incur  increased  operating  expenses  in  con¬ 
nection  with  its  production  activities  on  the 
property  and  that  in  the  absence  of  excep¬ 
tion  relief  the  working  interest  owners 
would  lack  an  economic  incentive  to  contin¬ 
ue  their  crude  oil  production  activities.  Ac¬ 
cordingly,  on  the  basis  of  recent  operating 
data  submitted  by  the  firm,  the  DOE  deter¬ 
mined  that  Gulf  should  be  permitted  to  sell 
at  upper  tier  ceiling  prices  45.73  percent  of 
the  crude  oil  produced  from  the  property 
for  the  benefit  of  the  working  interest 
owners  during  the  period  July  1,  1978 
through  December  31,  1978. 

McGoldrick  Oil  Company,  Shreveport,  Lou¬ 
isiana,  DEE-1654,  crude  oil 

On  March  1,  1978,  the  McGoldrick  Oil 
Company  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212, 
Subpart  D.  The  exception,  if  granted,  would 
permit  the  firm  to  sell  the  crude  oil  pro¬ 
duced  from  the  Chaparral  Oil  Units  18-4, 
18-5,  and  18-6,  all  located  in  Wayne  County, 
Mississippi,  at  upper  tier  ceiling  prices  or  at 
market  price  levels.  In  considering  the  ex¬ 
ception  request,  the  DOE  found  that  the  op¬ 
erating  costs  incurred  by  McGoldrick  at 
Unit  18-5  had  increased  to  the  point  that 
the  firm  no  longer  had  an  economic  incen¬ 
tive  to  continue  the  production  of  crude  oil 
at  the  property.  The  DOE  also  determined 
that  if  McGoldrick  abandoned  its  operations 
at  Unit  18  -5,  a  substantial  quantity  of  do¬ 
mestic  crude  oil  would  not  be  recovered.  On 
the  basis  of  the  criteria  applied  in  previous 
Decisions,  the  DOE  determined  that  McGol¬ 
drick  should  be  p>ermitted  for  a  six-month 
period  to  sell  at  market  price  levels  100  per¬ 
cent  of  the  crude  oil  produced  from  Unit  18- 
5  for  the  benefit  of  the  firm.  The  DOE  de¬ 
termined,  however,  that  exception  relief 
should  be  denied  with  respect  to  Units  18-4 
and  18-6. 


McMinnville  Gas  Company,  McMinnville, 
Oregon,  DEO-0115.  propane 

McMinnville  Gas  Company  filed  a  Notice 
of  Objection  to  a  Proposed  Decision  and 
Order  issued  to  the  firm  by  the  Region  X 
Office  of  the  DOE  on  August  31,  1978.  In 
that  Proposed  Decision,  the  Regional  Office 
determined  that  an  Application  for  Excep¬ 
tion  that  McMinnville  had  filed  from  the 
provisions  of  10  CFR  212.93  should  be 
denied.  In  considering  the  McMinnville 
Notice  of  Objection  to  the  Proposed  Deci¬ 
sion,  the  National  Office  of  Hearings  and 
Appeals  determined  that  the  submission 
failed  to  satisfy  the  notice  requirements  of 
§  205.56(e)  of  the  DOE  Procedural  Regula¬ 
tions.  After  being  notified  of  this  deficiency, 
McMinnville  failed  to  amend  its  filing.  The 
DOE  therefore  determjped  that  the  Notice 
of  Objection  should  be  dismissed  and  that 
the  Pi'oposed  Decision  and  Order  should  be 
issued  in  final  form  with  an  effective  date  of 
August  31,  1978. 

Monsanto  Company,  Houston,  Texas,  DEE- 
1824,  crude  oil 

The  Monsanto  Company  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CFR.  Part  212,  Subpart  D.  The  exception,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Navajo  138 
Lease  located  in  Apache  County,  Arizona,  at 
upper  tier  ceiling  prices.  In  considering  the 
exception  request,  the  DOE  found  that  the 
operating  costs  incurred  by  Monsanto  in 
connection  with  its  production  activities  had 
increased  to  the  point  that  the  firm  no 
longer  had  an  economic  incentive  to  contin¬ 
ue  the  production  of  crude  oil  from  the 
Lease.  The  DOE  also  determined  that  if 
Monsanto  were  to  abandon  its  operations  at 
the  Navajo  Lease,  a  substantial  quantity  of 
domestic  crude  oil  would  not  be  recovered. 
On  the  basis  of  the  criteria  applied  in  previ¬ 
ous  Decisions,  the  DOE  determined  that 
Monsanto  should  be  permitted  during  the 
period  October  24,  1978  through  April  30, 
1979  to  sell  at  upper  tier  ceiling  prices  88.07 
percent  of  the  crude  oil  produced  from  the 
Navajo  138  Lease  for  the  benefit  of  the 
working  interest  owners. 

Parente’s  Oil  Service,  Inc.,  Coventry,  Rhode 
Island,  DEE-1 780,  No.  2,  heating  oil. 

Parente’s  Oil  Service,  Inc.  filed  an  Appli¬ 
cation  for  Exception  from  the  requirement 
that  it  complete  Form  EIA  9  (“No.  2  Heat¬ 
ing  Oil  Supply /Price  Monitoring  Report”). 
In  its  evaluation  of  the  exception  request, 
the  DOE  observed  that  Parente’s  had  failed 
to  submit  any  evidence  to  support  its  claim 
that  it  would  incur  a  serious  hardship  if  it 
were  required  to  file  the  form.  Further¬ 
more,  the  DOE  examined  Form  EIA  9  and 
concluded  that  Parente  should  encounter 
little  difficulty  in  obtaining  the  information 
that  was  elicited.  Finally,  the  DOE  deter¬ 
mined  that  Parente  had  failed  to  demon¬ 
strate  that  the  inconvenience  it  is  experi¬ 
encing  in  completing  the  form  outweights 
the  benefits  that  can  be  derived  from  the 
aggregate  data  obtained  from  the  form  by 
the  DOE.  On  the  basis  of  these  consider¬ 
ations,  the  DOE  denied  the  Parente  request 
for  exception  relief. 

Remedial  Order 

Will  I.  Lewis  Enterprises,  Inc.,  Mount 
Vernon,  Illinois,  DRO-0051  remedial 
order 


Will  I.  Lewis  Enterprises,  Inc.  filed  a 
Statement  of  Objections  to  a  Proposed  Re¬ 
medial  Order  issued  to  it  by  DOE  Region  V. 
In  the  Proposed  Remedial  Order,  the  Re¬ 
gional  Office  alleged  that  LewLs  had  errone¬ 
ously  classified  one  of  its  crude  oil  produc¬ 
ing  properties  as  a  stripper  well  property.  In 
its  Objection,  Lewis  challenged  the  validity 
of  Rulings  1974-29  and  1975-12,  which  were 
referred  to  in  the  proposed  order,  on  the 
ground  that  they  were  promulgated  in  viola¬ 
tion  of  the  Administrative  Procedure  Act. 
The  DOE  rejected  this  contention  based  its 
prior  determinations  affirming  the  validity 
of  these  Rulings  and,  in  the  case  of  Ruling 
1974-29,  the  decision  of  the  Temporary 
Emergency  Court  of  Appeals  in  Energy  Re¬ 
serves  Group,  Inc.  v.  Department  of  Energy, 
Dkt.  No.  10-15  (October  31,  1978).  Lewis  also 
objected  to  the  length  of  the  period  that  it 
had  been  given  to  make  the  ordered  re¬ 
funds.  After  reviewing  evidence  of  the  fi¬ 
nancial  condition  of  the  firm,  however,  the 
DOE  rejected  this  contention.  Accordingly, 
the  Proposed  Remedial  Order  was  issued  -as 
a  final  Remedial  Order. 

Requests  for  Stay 

Bassett  Oil  and  Equipment  Co.,  Inc.,  Bas¬ 
sett,  Virginia,  DRS-0112,  No.  2  fuel  oil 

Bassett  Oil  &  Equipment  Company,  Inc. 
requested  a  stay  of  the  provisons  of 
§  205.108.  The  exception,  if  granted,  would 
have  resulted  in  an  extension  of  the  time 
within  which  Bassett  could  file  an  Appeal  of 
a  Remedial  Order  issued  to  it  on  September 
19,  1978  until  a  pending  judicial  proceeding 
is  resolved.  Bassett  contended  that  an 
appeal  might  be  unnecessary  in  the  event 
that  it  is  successful  in  the  pending  court 
action,  and  it  claimed  that  the  costs  of  pre¬ 
paring  an  Appeal  would  cause  the  firm  to 
experience  an  irreparable  injury.  In  consid¬ 
ering  the  stay  request,  the  DOE  found  that 
since  the  arguments  Bassett  raised  in  the 
judicial  proceeding  had  already  been  consid¬ 
ered  and  rejected  by  the  DOE  in  prior  cases, 
Bassett  had  failed  to  demonstrate  that 
there  exists  a  substantial  likelihood  of  suc¬ 
cess  in  the  pending  judicial  proceeding.  The 
DOE  also  found  that  the  expenditure  of  re¬ 
sources  required  to  prepare  an  administra¬ 
tive  appeal  did  not  constitute  an  irreparable 
injury  within  the  meaning  of  the  standard 
applied  in  previous  cases.  Therefore,  the 
DOE  concluded  that  Bassett  had  failed  to 
satisfy  the  criteria  for  approval  of  a  stay, 
and  accordingly  the  Bassett  Application  was 
denied.  Bassett  was,  however,  granted  an  ex¬ 
tension  of  time,  until  ten  days  from  the  dat " 
of  issuance  of  the  Decision,  to  file  its 
Appeal. 

Mid-America  Refining  Company,  Inc., 
Chanute,  Kansas,  DES-1959,  crude  oil 

Mid-America  Refining  Company,  Inc.  re¬ 
quested  that  its  obligations  under  the  Enti¬ 
tlements  Program,  10  CFR  211.67,  be  stayed 
for  the  months  of  May  through  October 
1978  pending  a  determination  on  the  merits 
of  an  Application  for  Exception  that  it  had 
filed.  The  DOE  concluded,  after  considering 
the  financial  material  submitted  by  Mid- 
America,  that  the  firm  was  in  such  a  precar¬ 
ious  financial  position  it  would  be  unable  to 
continue  its  business  operations  if  it  were 
required  to  satisfy  immediately  its  entitle¬ 
ment  purchase  obligations  for  the  period 
concerned.  Although  the  financial  difficul¬ 
ties  of  Mid-America  apparently  arose  from 
its  own  business  practices,  the  DOE  deter- 
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mined  that  the  financial  collapse  of  the 
firm  would  cause  irreparable  injury  to  the 
crude  oil  producers  who  relied  on  Mid- 
Amcrica  to  process  their  crude  oil.  In  addi¬ 
tion,  the  DOE  found  that  requiring  Mid- 
America  to  satisfy  immediately  its  entitle¬ 
ment  purchase  obligations  would  seriously 
jeopardize  the  efforts  of  a  management 
group  to  restore  the  firm  to  a  profitable  op¬ 
erating  condition.  The  request  for  stay  was 
therefore  granted. 

Northland  Oil  &  Refining  Company,  Tulsa, 
Oklahoma,  DES-0115,  crude  oil 

Northland  Oil  &  Refining  Company  re¬ 
quested  that  its  obligations  under  the  provi¬ 
sions  of  10  CFR  211.67  (the  Entitlements 
Program)  be  stayed  for  the  month  of  No¬ 
vember  1979  pending  a  determination  on 
the  merits  of  an  Application  for  Exception 
that  it  had  filed.  In  considering  the  North¬ 
land  request,  the  DOE  found  that  the  firm 
had  made  a  substantial  prima  facie  showing 
it  did  not  possess  the  financial  resources 
that  would  enable  it  to  purchase  entitle¬ 
ments  during  November  1978.  Accordingly, 
the  DOE  concluded  that  it  was  impossible 
for  the  firm  to  meet  its  entitlements  pur¬ 
chase  obligation  for  the  current  month.  The 
DOE  therefore  granted  the  Northland  re¬ 
quest  for  stay  pending  a  determination  on 
its  Application  for  Exception. 

Motions  for  Evidentiary  Hearing 

Eagle  Enterprises,  Inc.,  Hillsboro,  Oregon, 
DRH-0077,  aviation  jet  fuels 

Eagle  Enterprises,  Inc.  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Proposed  Remedial  Order  issued  to  the  firm 
by  the  DOE  Region  X  Office  of  Enforce¬ 
ment  on  June  22,  1978.  The  DOE  deter¬ 
mined,  however,  that  that  Motion  did  not 
conform  to  the  regulatory  requirements  of 
10  CFR  205.196(a),  because  Eagle  had  failed 
to  explain  why  the  direct  testimony  of  its 
proposed  witness  was  necessary  to  establish 
the  propositions  proffered  by  Eagle  in  the 
proceeding.  Eagle  also  failed  to  specify  in  its 
Motion  the  particular  facts  that  were  in  dis¬ 
pute.  Accordingly,  the  Eagle  Motion  for  Evi¬ 
dentiary  Hearing  was  denied. 

Lakes  Gas  Company,  Forest  Lake,  Minneso¬ 
ta,  DRD-OOOS,  DRH-0040,  propane 

Lakes  Gas  Company  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  its 
Statement  of  Objections  to  a  Proposed  Re¬ 
medial  Order  that  the  DOE  Region  V  Office 
of  Enforcement  issued  to  it  on  April  12, 
1978.  After  considering  that  Motion,  the 
DOE  concluded  that  an  evidentiary  hearing 
should  be  convened  regarding  the  account¬ 
ing  practices  used  by  Lakes  in  calculating  its 
increased  product  costs  during  the  audit 
period.  The  DOE  found  that  a  dispute  exist¬ 
ed  between  Lakes  and  the  DOE  Office  of 
Enforcement  as  to  the  accounting  methods 
that  should  properly  have  been  used  in  au¬ 
diting  Lakes.  The  DOE  further  found  that 
the  resolution  of  this  dispute  was  central  to 
a  deterihination  whether  a  final  remedial 
order  should  be  issued  to  Lakes.  The  DOE 
also  concluded  that  in  the  event  the  Office 
of  Enforcement  seeks  to  impose  sanctions 
on  Lakes  for  its  alleged  violations  of  the  rec¬ 
ordkeeping  requirements  of  6  CFR 
150.363(c)  and  10  CFR  210.92,  Lakes  should 
be  permitted  to  introduce  oral  testimony  re¬ 
garding  its  compliance  with  those  require¬ 
ments. 

Lakes  also  filed  a  Motion  for  Discovery  re¬ 
questing  permission  to  depose  the  DOE 
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auditor  who  made  the  computations  upon 
which  the  Proposed  Remedial  Order  was 
based.  In  considering  that  Motion,  the  DOE 
noted  that  the  Office  of  Enforcement  had 
previously  been  directed  to  respond  to  inter¬ 
rogatories  submitted  by  Lakes  and  that 
Lakes  was  seeking  further  discovery  on  the 
ground  that  the  responses  of  the  Office  of 
Enforcement  to  certain  of  those  interroga¬ 
tories  were  inadequate.  The  DOE  concluded, 
however,  that  Lakes  had  failed  to  show  any 
deficiency  in  those  responses.  The  DOE  fur¬ 
ther  concluded  that  the  deposition  of  the 
auditor  would  not  advance  the  resolution  of 
the  proceeding  to  an  extent  that  would  jus¬ 
tify  the  time  and  expense  involved.  Conse¬ 
quently,  the  Motion  for  Discovery  was 
denied. 

Mobil  Oil  Corporation,  New  York,  New 
York,  DRH-OIOS,  DRD-OIOS,  crude  oil 

Mobil  Oil  Corporation  filed  Motions  for 
Evidentiary  Hearing  and  Discovery  in  con¬ 
nection  with  its  Statement  of  Objections  to 
a  Proposed  Remedial  Order  that  the  DOE 
Region  VI  issued  to  it  on  August  24,  1978. 
Mobil  contended  that  the  testimony  of  cer¬ 
tain  witnesses  would  assist  the  DOE  in  de¬ 
termining  whether  the  operators  of  a  Mobil 
retail  sales  outlet  unlawfully  occupied  the 
Mobil  station  premises,  and  for  the  same 
reason  it  requested  permission  to  depose  the 
individuals  involved  in  this  factual  dispute. 
In  considering  the  Mobil  Motions,  the  DOE 
concluded  that  the  question  of  lawful  pos¬ 
session  of  the  station  premises  was  not  rele¬ 
vant  to  the  issue  whether  Mobil  had  violat¬ 
ed  DOE  regulations,  and  it  therefore  found 
no  basis  for  granting  either  of  the  Motions. 
Accordingly,  the  Motions  for  Evidentiary 
Hearing  and  for  Discovery  were  denied. 

Monterrey  Producing  Company,  San  Anto¬ 
nio,  Texas,  DRH-0080,  crude  oil 

Monterrey  Producing  Company  filed  a 
Motion  for  Evidentiary  Hearing  in  connec¬ 
tion  with  its  Statement  of  Objections  to  a 
Proposed  Remedial  Order  issued  to  it  by 
DOE  Region  VI  on  June  13,  1978.  In  its 
Motion,  Monterrey  requested  permission  to 
present  evidence  that  four  of  the  properties 
discussed  in  the  Proposed  Remedial  Order 
are  located  in  the  Blanconia  5100  Foot  Sand 
Field  and  that  the  crude  oil  produced  from 
that  field  differs  in  quality  from  that  pro¬ 
duced  in  the  field  geographically  nearest  it. 
In  considering  the  request,  the  DOE  noted 
that  the  Office  of  Enforcement  did  not  dis¬ 
pute  any  of  these  factual  contentions  and 
that  the  sole  disagreement  between  the  par¬ 
ties  appeared  to  involve  the  correct  legal  in¬ 
terpretations  of  10  CFR  212.74,  which  con¬ 
cerns  the  determination  of  upper  tier  ceiling 
prices  for  crude  oil  produced  from  a  new 
field.  Accordingly,  the  Monterrey  request 
for  an  evidentiary  hearing  was  denied. 

Motions  for  Discovery 

Frank  W.  Michaux,  Houston,  Texas,  DRD- 
0063,  crude  oil 

Frank  W.  Michaux  filed  a  Motion  for  Dis¬ 
covery  in  connection  with  his  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  him  on  May  23,  1978.  In  his 
Motion,  Michaux  requested  access  to  a  spe¬ 
cifically  identified  DOE  memorandum  and 
to  any  other  documents  in  the  possession  of 
the  DOE  concerning  the  utilization  of  such 
factors  as  severance  or  ad  valorem  taxes  in 
determining  the  limits  of  a  “property,"  as 
that  term  is  used  in  §212.72  of  the  Manda¬ 


tory  Petroleum  Price  Regulations.  In  con¬ 
sidering  the  discovery  request,  the  DOE 
found  that  its  analysis  of  the  Statement  of 
Objections  would  be  materially  furthered 
by  an  examination  of  dociunents  relating  to 
the  definition  of  property.  However,  in 
order  to  avoid  undue  delay,  discovery  was 
limited  to  the  specifically  identified  memo¬ 
randum  and  any  other  relevant  documents 
readily  identifiable  by  the  Office  of  En¬ 
forcement. 

Michaux  also  requested  DOE  documents 
concerning  the  use  of  Ruling  1975-15  as  au¬ 
thority  or  precedent  in  compliance  proceed¬ 
ings.  Michaux  contended  that  an  examina¬ 
tion  of  the  manner  in  which  the  DOE  has 
applied  Ruling  1975-15  and  of  the  extent  of 
the  impact  of  the  Ruling  upon  the  oil  indus¬ 
try  would  lead  to  the  conclusion  that  the 
Ruling  is  legislative  rather  than  interpreta¬ 
tive  in  nature  and  is  therefore  void  under 
the  Administrative  Procedure  Act,  5  U.S.C. 
Section  551  et  seq.  The  DOE  held,  however, 
that  the  fact  that  a  rule  was  issued  as  a 
ruling  rather  than  as  a  regulation  creates  a 
presumption  that  it  is  interpretative,  and 
that  presumption  can  only  be  overcome  if 
the  ruling  is  found  to  bear  no  relationship 
to  the  statute  or  regulation  that  it  purports 
to  clarify.  The  substantive  impact  of  a  rule, 
the  DOE  further  held,  has  no  bearing  on 
whether  the  rule  is  legislative  or  interpreta¬ 
tive  in  nature.  Accordingly,  this  portion  of 
the  Michaux  request  for  discovery  was 
denied.  Finally,  Michaux  sought  discovery 
of  DOE  documents  concerning  the  retroac¬ 
tive  application  of  Ruling  1975-15.  The 
DOE  concluded  that  the  discovery  of  such 
documents  would  not  help  to  resolve  the 
fundamentally  legal  question  to  whether 
the  Ruling  effected  a  retroactive  change  in 
settled  law.  Accordingly,  this  portion  of  the 
Michaux  Motion  for  Discovery  was  also 
denied. 

Quincy  Oil,  Inc.,  Quincy,  Massachusetts, 
DED-0447,  fuel  oil 

Quincy  Oil,  Inc.  filed  a  Motion  for  Discov¬ 
ery  in  connection  with  its  challenge  to  a 
Proposed  Decision  and  Order  issued  to  the 
firm  in  connection  with  an  exception  re¬ 
quest.  In  its  Motion,  Quincy  sought  the  pro¬ 
duction  of  several  categories  of  documents 
in  the  possession  of  the  DOE.  The  DOE 
noted  that  although  under  the  DOE  proce¬ 
dural  regulations  no  provision  is  made  for 
discovery  in  the  course  of  exception  pro¬ 
ceedings,  access  to  information  is  neverthe¬ 
less  generally  provided  to  a  firm  when  it  is 
necessary  to  enable  it  to  pursue  effectively 
the  relief  that  it  seeks.  However,  the  DOE 
also  noted  that  discovery  of  DOE  docu¬ 
ments  in  proceedings,  such  as  an  exception 
proceeding,  to  which  the  agency  is  not  a 
party  is  not  warranted  unless  a  strong  show¬ 
ing  is  made  that  the  documents  requested 
will  materially  advance  the  resolution  of 
substantial  legal  or  factual  disputes  in  the 
proceedings. 

In  considering  the  first  Quincy  informa¬ 
tion  request,  the  DOE  held  that  the  validity 
of  a  remedial  order  issued  to  the  firm  in  a 
prior  enforcement  proceeding  could  not  be 
raised  as  an  issue  in  the  exception  proceed¬ 
ing.  Consequently,  the  DOE  ruled  that  doc¬ 
uments  related  to  that  remedial  order  would 
not  advance  the  resolution  of  outstanding 
issues  in  the  exception  proceeding  and 
denied  the  request.  Similarly,  the  DOE 
denied  a  request  to  examine  preiiminary 
drafts  of  decisions  issued  to  Quincy  by  the 
Office  of  Hearings  and  Appeals,  because  it 
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found  that  those  drafts  were  not  relevant  to 
the  exception  proceeding.  The  DOE  further 
ruled  that  disclosure  of  such  drafts  would 
constitute  an  unwarranted  intrusion  into 
the  decisicn-making  processes  of  the 
agency.  For  that  reason,  the  DOE  also 
denied  Quincy’s  request  to  examine  back¬ 
ground  documents  and  drafts  related  to  the 
preparation  of  FEA  Ruling  1977-5,  noting 
that  it  had  held  in  a  previous  decision  that 
the  background  of  that  Ruling  could  not  be 
examined  in  this  proceeding.  However,  the 
DOE  granted  a  request  to  examine  instruc¬ 
tions  given  to  DOE  auditors  regarding  the 
date  upon  which  a  transaction  is  deemed  to 
occur  under  the  price  regulations  and  to  in¬ 
formal  interpretations  that  were  issued  to 
parties  outside  the  agency  regarding  this 
issue  (insofar  as  these  documents  were 
issued  prior  to  Ruling  1977-5).  The  DOE 
found  that  those  documents  were  related  di¬ 
rectly  to  a  substantial  issue  in  the  pending 
exception  proceeding  and  would  materially 
advance  their  resolution. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi¬ 
cating  that  the  relief  requested  was  no 
longer  needed: 

Capps  LP-Gas  Company.  Broken  Bow, 
Oklahoma,  DEE-0003. 

Bob  A.  Smith,  Ventura,  California,  DEE- 
1944. 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  for  stay 
was  premature: 

Mid-Michigan  Truck,  Service,  Kalamazoo, 
Michigan.  DES-0118. 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Palo  Pinto  Oil  &  Gas  Company,  Dallas, 
Texas.  DXE-1999. 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Fhiblic  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street.  NW..  Washington.  D.C. 
20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e,s.t.,  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management:  Federal  Energy  Guide¬ 
lines,  a  commercially  published  loose 
leaf  reporter  system. 

Mblvin  Goldstein, 
Director, 

Office  of  Hearings  and  Appeals. 
January  30. 1979. 

(FR  Doc.  79-3994  FDiled  2-5-79;  8:45  am] 
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[6450-01 -M] 

Economic  Rogulotory  Administration 

NORTHERN  STATES  POWER  CO. 

Findings  on  Location  of  Proposed  Action  in  a 
Floodplain  ^ 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Findings  Regard¬ 
ing  Location  of  Proposed  Action  in  a 
Floodplain. 

SUMMARY:  The  Department  of 
Energy  (DOE)  proposes  to  issue  to 
Northern  States  Pow'er  Company 
(NSP)  a  Presidential  Permit  for  the 
construction  of  an  electrical  facility  at 
U.S.-Canadian  International  Bound¬ 
ary.  The  issuance  of  this  permit  will 
result  in  the  construction  of  a  204  mile 
long  500kV  transmission  line  from 
Forbes,  Minnesota  to  the  Internation¬ 
al  Boundary  near  Warroad,  Minneso¬ 
ta.  A  final  environmental  impact  state¬ 
ment  has  been  prepared  and  issued  on 
'this  project.  Notice  of  availability  was 
published  on  January  18,  1979  (44  FR 
3748).  Because  of  the  geographic  char¬ 
acteristics  of  northern  Minnesota,  it  is 
likely  that  some  construction  will  take 
place  within  100-year  floodplains. 
After  considering  the  best  available  in¬ 
formation,  the  Secretary  of  DOE  has 
determined  that  no  practicable  alter¬ 
native  exists  to  this  course  of  action 
and  notice  is  hereby  given  of  such 
findings. 

FURTHER  INFORMATION  CON¬ 
TACT: 

James  M.  Brown,  Jr.,  Systems  Reli¬ 
ability  and  Emergency  Response 
Branch,  Department  of  Energy, 
Room  538-Vanguai’d  Building,  2000 
M  Street,  N.W.,  Washington,  D.C. 
20461  (202)  634-5620. 

Lise  Courtney  M.  Howe,  Office  of 
General  Counsel,  Department  of 
Energy.  Room  5116-Federal  Build¬ 
ing,  12th  &  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  20461  (202) 
633-8277  or  (202)  633-9380. 

Donald  Silawsky,  Office  of  Environ¬ 
ment,  Department  of  Energy.  Room 
6234,  20  Massachusetts  Avenue, 

N.W..  Washington,  D.C.  20461  (202) 
376-4293. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Reasons  for  Location  of  Proposed 
Action. 

III.  Alternatives  Considered. 

rv.  Conformance  to  Applicable  State  or 
Local  Floodplain  Protection  Standards. 

V.  Steps  to  be  Taken  to  Minimize  Poten¬ 
tial  Harm  to  or  Within  Floodplain. 

I.  Background 

This  notice  of  findings  regarding  the 
location  of  a  proposed  action,  con¬ 


struction  of  an  international  transmis¬ 
sion  line,  within  the  100-year  flood- 
plains,  is  issued  pursuant  to  the  re¬ 
quirements  of  the  Executive  Order  No. 
11988-Floodplain  Management.  The 
Secretary  of  Energy  has  determined 
that  the  only  practicable  alternative 
requires  siting  of  certain  facilities  in  a 
floodplain. 

Northern  States  Power  Company  ap¬ 
plied  to  the  Federal  Power  Commis¬ 
sion  for  a  presidential  Permit,  pursu¬ 
ant  to  Executive  Order  No.  10485,  to 
construct  an  electrical  interconnection 
facility  at  the  •U.S.-Canadian  border. 
Ihirsuant  to  the  Department  of 
Energy  Organization  Act,  authority  to 
issue  presidential  permits  was  trans¬ 
ferred  from  the  Federal  Power  Com¬ 
mission  to  the  Secretary  of  Energy 
who  delegated  it  to  the  Administrator 
of  the  Economic  Regulatory  Adminis¬ 
tration  (ERA)  in  Delegation  Order  No. 
0204-4.  An  environmental  impact 
statement  has  been  prepared  on  this 
project. 

II.  Reasons  for  Location  op  I»roposed 
Action  in  F1,oodplains 

The  drainage  systems  in  Northern 
Minnesota  are  unlike  the  normal  river¬ 
ine  situation  of  well  defined  river  val¬ 
leys  and  floodplains.  The  area  has 
minimal  relief  and  floodplains  can  en¬ 
compass  areas  miles  from  the  river  or 
stream  itself.  The  Flood  Hazard 
Boundary  Maps  prepared  by  the  U.S. 
Department  of  Housing  and  Urban 
Development  w’ere  used  to  locate  the 
100-year  floodplains.  These  mapis  do 
not  contain  floodplain  information  for 
all  rivers  in  this  F>ortion  of  northern 
Minnesota,  since  it  is  a  remote  area 
(low  priority)  and  the  streams  and 
rivers  are  of  relatively  small  size.  After 
consulting  with  other  Federal  and 
Minnesota  agencies,  it  was  determined 
that  these  maps  contained  the  best  in¬ 
formation  available.  Information  from 
these  maps  indicates  that  possible  100- 
year  floodplains  could ''encompass  as 
much  as  7600  square  miles  of  bogland 
through  which  the  proposed  right-of- 
way  for  the  northern  two-thirds  of  the 
transmission  line  would  run.  The  Sec¬ 
retary  determined  it  impractical  to  re¬ 
locate  this  segment  of  the  line. 

Due  to  the  nature  of  the  terrain,  the 
vast  area  to  be  crossed  and  the  inabil¬ 
ity  to  determine  actual  floodplains  lo¬ 
cations,  even  with  a  site  visit,  it  is  ex¬ 
pected  that  some  structures  will  be 
placed  in  the  floodplain.  Therefore 
the  Secretary  has  determined  that  the 
only  practicable  alternative  is  to  au¬ 
thorize  this  action  within  the  flood- 
plain. 

III.  Alternatives  Considered 

The  environmental  impact  state¬ 
ment  for  this  project  Included  an  anal¬ 
ysis  of  alternatives  to  construction  of 
the  line.  The  alternatives  were:  (1)  No 
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action;  (2)  construction  of  additional 
generating  capacity  within  the  area 
such  as  bause  load  oil.  coal  and  nuclear; 
(3)  peaking  units;  (4)  other  technol¬ 
ogies  such  as  wind,  solar,  natural  gas, 
geothermal,  petroleum  liquids,  ad¬ 
vanced  nuclear  sources,  hydro-electric 
power  and  municipal  solid  wastes;  (5) 
alternate  voltages;  (6)  power  pur¬ 
chased  from  a  U.S.  source;  (7)  the 
effect  of  conservation  and  rate  sched¬ 
ule  strategies  on  electrical  demand;  (8) 
Manitoba  Hydro  as  a  source  of 
summer  interchange;  and  (9)  alternate 
routes  for  the  line. 

The  staff  concluded  that  a  transmis¬ 
sion  intertie  with  Canada  appeared  to 
be  the  best  alternative  from  an  envi¬ 
ronmental  viewpoint  and  that  the  par¬ 
ticular  route  selected  appeared  to  be 
the  best  alternative  for  the  intertie. 

IV.  Conformance  to  Applicable  State 
AND  Local  Floodplain  Protection 
Standards 

NSP  has  applied  to  the  Minnesota 
Department  of  Natural  Resources  for 
a  permit  for  each  water  crossing,  pur¬ 
suant  to  that  Department’s  require¬ 
ments.  Copies  of  those  applications 
and  the  engineering  drawing  for  each 
application  are  on  file  with  the  Sys¬ 
tems  Reliability  and  Emergency  Re¬ 
sponse  Branch  of  DOE  and  are  availa¬ 
ble  upon  request. 

No  other  state  or  local  standards 
apply. 

V.  Steps  Taken  to  Minimize  Poten¬ 
tial  Harm  to  or  Within  the  Flood- 
plain 

Two  transmission  line  construction 
activities  may  have  potential  impacts 
to  the  floodplains:  the  location  of  the 
facilities  in  the  floodplain  and  clearing 
of  vegetation  in  the  floodplain. 

The  transmission  facilities  that  will 
be  used  on  this  portion  of  the  project 
are  designed  so  that  no  soil  will  be  re¬ 
moved  during  construction,  thus  elimi¬ 
nating  the  possibility  of  excavated  ma¬ 
terial  affecting  water  quality.  In  addi¬ 
tion,  the  facilities  will,  have  an  open 
base  so  that  flood  flow  will  not  be  re¬ 
stricted  and  a  flooding  situation  will 
not  be  aggravated.  The  facilities  them¬ 
selves  are  designed  to  withstand  a 
flood  without  being  damaged. 

To  minimize  the  potential  impacts  of 
vegetation  clearing  within  the  flood- 
plains,  mitigating  measures  such  as  re¬ 
duction  of  the  width  of  cleared  areas, 
selective  cutting,  clearing  only  when 
the  ground  is  frozen,  and  replacement 
of  trees  and  ground  cover  will  be  em¬ 
ployed  when  circumstances  warrant  it. 
Finally,  to  minimize  the  visual  impact 
of  the  line  the  applicant  will  leave  a 
buffer  of  vegetation  at  stream  cross¬ 
ings. 


NOTICES 

Issued  in  Washington.  D.C.,  Febru¬ 
ary  2, 1979. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration, 
tFR  Doc.  79-4264  Piled  2-5-79;  9:58  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1053-1] 

GROUND  WATER  SYSTEM  OF  THE  TWIN  CITIES 
METROPOLITAN  AREA,  MINNESOTA 

Request  for  EPA  Determination  Regarding 
Aquifers 

Section  1424(e)  of  the  Act  states: 

(e)  If  the  Administrator  determines,  on 
his  own  initiative  or  upon  petition,  that  an 
area  has  an  aquifer  which  is  the  sole  or 
principal  drinking  water  source  for  the  area 
and  which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health,  he  shall 
publish  notioe  of  that  determination  in  the 
Federal  Register.  After  the  publication  of 
any  such  notice,  no  commitment  for  Federal 
financial  assistance  (through  a  grant,  con¬ 
tract,  loan  guarantee,  or  otherwise)  may  be 
entered  into  for  any  project  which  the  Ad¬ 
ministrator  determines  may  contaminate 
such  aquifer  through  a  recharge  zone  so  as 
to  create  a  significant  hazard  to  public 
health,  but  a  commitment  for  Federal  as¬ 
sistance  may,  if  authorized  under  another 
provision  of  law,  be  entered  into  to  plan  or 
design  the  project  to  assure  that  it  will  not 
so  contaminate  the  aquifer, 

A  petition  has  been  submitted  by: 

Warren  R.  Lawson,  M.D.,  Commissioner  of 

Health,  Minnesota  Department  of  Health, 

717  Delaware  Street  S.E.,  Minneapolis. 

Minnesota  55440 

requesting  the  Administrator  of  EPA 
to  make  a  determination  that  the 
ground  water  system  of  the  Twin 
Cities  metropolitan  area  is  the  sole  or 
principal  source  of  drinking  water  and 
if  contaminated  would  create  a  signifi¬ 
cant  health  hazard.  The  petition  as 
submitted  to  John  McGuire.  Regional 
Administrator,  Region  V  is  reprinted 
in  full  below: 

The  following  documentation  is  submitted 
for  your  consideration  and  constitutes  a  pe¬ 
tition  to  have  the  Twin  Cities  metropolitan 
area  in  Minnesota  declared  a  "principal 
source  aquifer”  pursuant  to  Section  1424(e) 
of  the  Safe  Drinking  Water  Act  of  1974.  The 
required  information  is  presented  in  the 
format  prescribed  in  the  regulations  which 
were  proposed  by  the  U.S.  EPA  at  42  FR 
51622,  September  29,  1977. 

(a)  This  petition  is  submitted  by: 

Warren  R.  Lawson,  M.D.,  Commissioner  of 

Health.  Minnesota  Department  of  Health. 

717  Delaware  Street  S.E.,  Minneapolis. 

Minnesota  55440,  Telephone  No.:  (612) 

296-5460. 

For  additional  information,  please  contact: 
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Gary  L.  Englund,  P.E.  Chief,  Section  of 

Water  Supply  and  General  Engineering, 

telephone  No.  (612)  296-5330,  or  Edwin  H. 

Ross,  Supervisor,  Ground  Water  Quality. 

Control  Unit, .  telephone  No.:  (612)  296- 

5338. 

(b)  Petitioner’s  interest'  As  Commissioner 
of  Health  for  the  State  of  Minnesota,  I  am 
responsible  for  assuring  that  the  health  of 
the  citizens  of  this  state  is  protected.  In  par¬ 
ticular,  I  am  responsible  for  assuring  that 
drinking  water  which  is  made  available  to 
the  public  is  healthful  and  safe.  I  hereby 
submit  this  petition  in  fulfillment  of  my 
duty  to  protect  the  public  health  and  to 
take  any  measures  which  will  help  assure 
that  the  health  of  Minnesota  residents  is 
not  endangered  in  the  future. 

(c)  Potential  health  risk:  Contamination  of 
the  aquifers  in  question  would  imdoubtedly 
create  a  significant  hazard  to  human  health 
for  the  following  reasons:  slightly  more 
than  half  of  the  population  of  the  Twin 
City  metropolitan  area  must  use  ground 
water  as  a  source  for  drinking.  More  than 
90%  of  this  ground  water  comes  from  the 
aquifers  sought  to  be  protected.  If  these 
aquifers  became  contaminated,  those  per¬ 
sons  who  could  not  obtain  an  alternate 
source  of  water  would  be  forced  to  drink 
contaminated  water  for  which  treatment 
might  not  be  adequate  or  might  be  totally 
unavailable.  Those  persons  who  chose  alter¬ 
nate  sources  might  be  subjecting  themselves 
to  other  types  of  contaminants  which  could 
also  have  adverse  effects  on  human  health. 
We  view  the  possible  risk  of  endangering 
the  health  of  approximately  1  million 
people  who  might  have  to  drink  contaminat¬ 
ed  water  as  being  a  significant  health 
hazard. 

The  aquifers  for  which  the  designation  is 
sought  may  already  be  contaminated  with 
creosote  and  coal  tar  wastes  which  have 
seeped  into  the  surface  layers  and  around 
and  into  wells  on  an  80  acre  site  in  the  City 
of  St.  Louis  Park  which  lies  in  the  recharge 
zone.  Information  regarding  the  direction 
and  rate  of  movement  of  creosote,  both  ver¬ 
tically  and  horizontally,  is  not  sufficient  to 
allow  any  decision  regarding  the  desirability 
of  allowing  any  kind  of  development  in  the 
area  at  this  time.  Studies  are  presently 
being  conducted  to  determine  the  extent  of 
contamination.  It  is  hoped  that  contain¬ 
ment  and/or  removal  methods  will  be  suc¬ 
cessful  in  reducing  this  contamination. 
Until  these  efforts  are  completed,  it  is  our 
position  that  no  development  should  be  al¬ 
lowed  in  or  adjacent  to  the  area  which  is 
presently  known  to  be  contaminated. 

(d)  Aquifer  information:  In  order  of  use 
and  development,  the  major  bedrock 
aquifers  in  the  area  under  consideration  are 
the  Prairie-du-Chien— Jordan,  Moimt 
Simon-Hinckley,  Ironton-Galesville,  St. 
Peter  and  Platteville.  Of  the  total  ground 
water  pumped  in  1970,  approximately  75% 
came  from  the  Prairie-du-Chien— Jordan 
group  and  18%  from  the  Ironton-Galesville. 
Mount  Simon-Hinckley  group.  The  remain¬ 
der  was  obtained  from  glacial  drift,  Platte¬ 
ville  and  St.  Peter  formations. 

(1)  Geographical  area:  The  geographical 
area  for  which  the  aforementioned  aquifers 
provide  the  principal  source  of  drinking 
water  is  described  as  the  seven-county  met- 
ropiolitan  Twin  Cities  area,  and  includes  all 
of  Anoka,  Hennepin,  Ramsey.  Washington, 
Carver,  l^ott,  and  Dakota  counties.  This 
area  covers  approximately  2330  square 
miles.  The  area  is  slightly  larger  but  rough- 
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ly  overlies  the  subsurface  extent  of  tlie 
Prairie-du-Chien-Jordan  aquifer  which 
covers  approximately  20CO  square  miles  of 
the  area.  The  area  is  roughly  based  on  the 
southern  half  of  the  aoproximate  areal 
extent  of  the  Hinckley  &oiidstone  forma¬ 
tion. 

(2)  Population;  the  total  population  of  the 
area  in  question  is  1,977,3^  (197  estimate). 

(3)  Alternative  sourcco:  There  are  no  rea¬ 
sonably  practical  alternative  sources  of 
water  available  to  the  area  if  the  aquifers  in 
question  were  to  become  severely  contarui- 
nated.  Certain  international  agreements 
prohibiting  the  transportmg  of  water  across 
w'atersheds  preclude  the  possibility  of  using 
water  from  Lake  Superior  as  an  alterriative 
source.  In  1970,  existing  surface  sources 
were  supplying  about  half  of  the  area’s  pop¬ 
ulation*  (-41%  of  total  wrater  used)  and 
these  sources  were  being  used  at  their  maxi¬ 
mum  capacity.  Since  then  a  steady  increase 
in  suburban  populations,  most  of  which  use 
only  ground  water,  has  resulted  in  an  in¬ 
crease  in  the  proportion  of  ground  water 
being  used.  Decline  of  Mississippi  River  dis¬ 
charge  during  the  1976-1977  drought  was  a 
critical  factor  in  the  decision  of  the  cities  of 
Minneapolis  and  St.  Paul  to  begin  planning 
for  wells  to  supplement  surface  water  sup¬ 
plies.  The  City  of  St.  Fs.ul  has  recently  de¬ 
veloped  several  wells  and  is  now  obtaining 
20%  of  its  total  supply  from  these  wells.  In¬ 
creasing  demands  upon  the  Mississippi 
River  for  irrigation  and  power  plant  cooling 
towers  are  likely  to  increase  the  area’s  de¬ 
pendence  upon  ground  water  in  the  future. 

(4)  Stream  flow  and  recharge:  Stream  flow 
direction  is  shown  on  map  1.  Plow  at  tliree 
stream  stations,  Mississippi  River  at  Elk 
River,  St.  Croix  River  near  Rusk  City,  and 
Minnesota  River  near  Jordan  accoimt  for 
87.9%  of  the  total  surface  water  discharge. 
The  great.eot  amoimt  of  recharge  to  the 
major  bedrock  aquifeis  occurs  in  their  sub¬ 
crop  areas  as  shown  on  maps  2  and  3.  'I'he 
subcrop  extent  of  the  Prairie-du-Chien 
aquifer  in  direct  contact  with  the  drift  is  ap¬ 
proximately  1350  square  miles.  The  subcrop 
of  the  Hinckley  part  of  the  Mount  Simon- 
Hinckley  aquifer  has  not  been  mapped  in 
the  Area  in  question.  Bcca-use  the  thickness 
and  compesitioa  of  the  drift  are  extremely 
variable  cverall,  approxifuate  rates  of  re¬ 
charge  to  these  aquifers  have  not  been  de¬ 
termined. 

(5)  Source  cf  recharge.  The  aquifers  are 
recharged  by  the  following  five  sources: 

Prccipitatioiu  ba.'sed  oa  base  flow  in 
streams  owing  to  basin  storage,  the  amount 
of  recharge  averages  5.24  inches  annually 
and  amounts  to  about  375  mgd. 

Recharge  induced  from  the  Mississippi 
River  alluvium  and  underlying  glacial  valley 
fill  supplies  approximately  13%  of  the  total 
water  pumped  from  the  Prairie-du-Chicn— 
Jordan  aquifer  during  the  summer.  The 
total  amount  of  water  ava. table  for  recharge 
from  area  streams  is  approximately  350 
mgd. 

Leakage  of  water  stored  in  overlying  sedi¬ 
ments:  Evcause  the  aouifers  are  not  ex¬ 
posed,  most  of  the  recharge  to  the  aquifers 
must  percolate  through  overlying  sediments 
which  consists  largely  cf  alluvial  deposits, 
glacial  drife  and  St.  Peter  sandstone.  Total 
water  In  storage  in  sedu-nents  overlying  the 
Prairie-du-Chien— Jordan  aquifer  is  roughly 
1.9  trillion  gallons. 


‘Based  upon  a  USGS  study  “Water  Re¬ 
sources  Outlook  of  1973“  prepared  for  the 
Twia  CUaes  Metropolitan  CounciL 
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Artifical  recharge:  Some  lakes  are  periodi¬ 
cally  refilled  from  precipitation  and  runoff 
and  some  of  this  water  would  seep  through 
the  lake  bottom.  A  few  experimental  injec¬ 
tion  wells  have  been  drilled  to  study  re¬ 
charge.  Overall  there  has  been  no  concerted 
effort  to  artificially  recharge  the  aquifers  in 
question. 


Data  om  Mokicipalitiis  Sui’plied  by 
Ground  Water  in  1978 — Continued 


1978  Treatment 

Municipality  Population  Belns 

Served  Provided 


Incidental  recharge:  Incidental  recharge 
comes  from  water  which  passes  through  the 
existing  water  supply-dispersal  system  and 
percolates  downward.  It  occurs  generally  as 
lea’sage  from  w'atermains,  settling  baci^vs, 
sewer  laterals.  Individual  drp.in  fields  and 
open  hole  wells.  The  volume  of  water  re¬ 
charged  in  this  manner  is  difficult  to  deter¬ 
mine  but  has  been  estimated  at  20  mgd. 

(6)  Projects  which  might  contaminate  the 
aquifer  through  the  recharge  zone: 

Any  kind  of  construction  of  structures 
which  would  require  footings  to  be  built 
into  solid  geologic  formations,  svich  as  tall 
apartment  or  office  buildings,  hospitals, 
utility  plants,  etc; 

Any  construction  on  or  adjacent  to  the 
creosote  contaminated  site  referred  to  in  (c) 
above: 

Landfills  and  hazardous  waste  disposal 
sites; 

Sewers,  sewage  disposal  facilities  and  seep¬ 
age  pits; 

Surface  impoundments,  storage  tanks  and 
pipelines; 

Test  oorings  and  abandoned  wells. 

(7)  The  public  water  supplies  utilizing 
water  from  the  aquifers,  the  number  of 
people  served  by  each  and  the  water  treat¬ 
ment  being  provided  by  each  are  showm  on 
the  attached  list.  The  number  of  persons 
utilizing  groimd  water  In  the  area  under 
consideration  can  be  easily  calculated  by 
subtracting  from  the  total  population,  the 


number  of 
sources: 

persons  served 

by  surface 

total  population 
of  7-county 

persons 

using 

persons 

using 

metro  area 
1,990,9=0 

-  surface 

sources  » 

ground 

sources 

863,746 

1,104,204 

Data  on  Municipalities  Supplied  by 
Ground  Water  in  1978 


1978 

Municipality  Population 
Served 

Treatment 

Being 

Provided 

Anoka . 

15,110 

Ao,  rps,  I.  Va 

Apple  Valley . 

18,440 

Dc,  Kc,  Va 

Bayport _  . 

2.970 

DC.  Nc.  Va 

Belle  Plaine _ _ 

2,750 

Dc,  Va 

Birehwood . 

1,030 

Va 

Blaine . . 

30,100 

Dc,  Kc,  Vat. 

Blcomington . . 

78,790 

Ci.  Frs.  N.  S.  R.  V 

Brook' yn  Center. _ 

33,700 

Dc.  Kc,  Nc,  Va 

Brooklyn  Park . 

39,010 

Dc.  Kc.  Va 

BumavUie . . 

33,920 

Dc.  Vat. 

Chanbassen _ _ 

6,210 

Dc.  Va 

Chaska . . 

7,920 

At,  Prs.  I.  Va 

Circle  Pines _ ..... 

4,030 

Dc.  Va 

Cologne . . 

620 

Dc.  Va 

Coon  Rapids . 

36,310 

Dc.  Va 

Cottage  Grove _ _ 

18.280 

Dc.  Va 

Scan  Township . . 

19,950 

Dc.  Va 

Eden  Prairie 

12,330 

Clo,  Dc,  Frs,  H.  Kc, 

Vs 

Edina . . . 

48,920 

Am,  Dc,  I.  Nc, 

Va 

Eako.„ . . 

170 

Dh,Ta 

Eknplre _ _ _ _ 

1,350 

Dc,  Va 

Escelsior . . 

2,970 

At,  Dc.  Prsz.  U.  1. 

Farmixtgtcn _ _ _ 

4.520 

Kp,  Va 

Dc,  Va 

Forest  Lake _ _ 

4,540 

Ao,  Dc.  Fpsz,  L  Kp. 

Fridley . 

33,450 

Va 

Am,  Dc.  Pts,  I.  Nc. 

Friendly  Hills  (in 

924 

Va 

Va 

Mendota 

Heights). 

Hamburg.., . . 

398 

Va 

Hampton .... _ 

330 

Dc,  Va 

Hastings . . . 

13,740 

Dc,  Va 

Kepkins . 

15,180 

At,  Dc.  Prs.  I.  Va 

Hugo _ 

3,850 

Dh.  Va 

Inver  Grove 

17,610 

Dc,  Va 

HeighU. 

Jordan  _ 

2.890 

Am,  Dc,  Fps.  Va 

Lake  Elmo . . . 

5,440 

Va 

Lakeville . 

13,700 

Dch,  Vat 

Landfall . 

850 

Lexington . 

2.340 

Dc.  Nc.  Va 

Lino  Lakes _ 

4.670 

Va 

Long  Lake _ 

'  1,760 

Va 

Loretto . . 

360 

Va 

Mahtomedi . 

4,230 

Va 

Maple  Grove _ 

15,470 

Dc,  Va 

Maple  Plain _ 

1,460 

At.  Dh.  Prs,  L  Va 

Mayer . 

410 

At.  Frs.  I,  Va 

Medina . . . 

2,860 

Dc.  Va 

Minnetonka.-. _ 

40,850 

Dc,  Va 

Minnetonka  Beach. 

540 

Ao,  Dc.  Fpsz,  H,  I, 

Minnetrista _ 

3,830 

Va 

Dc,  Va 

Mound . 

9,290 

Dc,  Va 

Mounds  View..- . 

13,470 

Am.  Dc.  Pps,  I.  Va 

New  Brighton _ 

24,210 

Va 

New  Germany . 

303 

Va 

New  Market . 

270 

Va 

Newport _ 

3,570 

Dc.  Va 

New  Prague _ 

2,120 

Am,  Fps,  I.  Va 

New  Trier . 

140 

Va 

North  St.  Paul . 

12,520 

Va 

Norwood . 

1,170 

At,  Dc,  Prs.  I,  Va 

Oakdale . 

12,070 

Dc,  Va 

Oak  Park  Heights.- 

2.090 

Dc,  Va 

Orono _ _ 

7.290 

Am.  Dc,  Fpsz.  H,  L 

Osseo . . 

2.850 

Va 

Va 

Plymouth _ 

28.500 

A,  Dc,  Pp.  Va 

Frior  Lake _ 

6.480 

Va  • 

Richfieid . 

42,250 

Cal.  Dc.  Prs,  H.  Ms, 

Robbinsdale . . 

14.850 

Ng.  R,  Sf.  Va 

Ao.  Dc,  Pap,  I,  K.  N. 

Rockford . 

270 

V 

Dh.  Kc.  Va 

Rogers _ — — 

700 

Oc.  Kc,  Va 

Rosemount _ _ 

5,210 

Va 

St.  Anthony . . 

9,070 

At.  Dc.  Pps.  I,  Kc. 

St.  Bonifaeius . . 

810 

Va 

St.  Francis _ 

1,180 

Va 

St.  Louis  Park  . . 

44,540 

Dc.  Va 

St.  Paul  Park . 

SJ30 

Va 

Savage _ _ 

4,140 

Dc.  Va 

Scandia . .  -. 

2,360 

Shakopee . 

10,620 

Dc,  Va 

Shoreview _ — 

15,650 

Va 

Snail  Lake  Park 

192 

Va 

Addition  (In 

Shoreview). 

South  St.  Paul _ 

22.200 

Dc.  Kc,  Va 

Spring  Lake  Park  -. 

7,340 

Dc.  Va 

Spring  Park . — 

1,630 

Dc.  Kc.  Va 

Stillwater . 

13,200 

Dc,  Va 

Tonka  Bay _ 

1,490 

CL  Dc.  Pas.  R.  Vs 

Waconla. _ _ _ 

2.830 

At.  Dc.  Frs.  I.  Va 

Watertown _ 

1,900 

At,  Frs.  1,  Va 

Wayzata _ _ _ _ 

4.230 

Am,  Dc,  Fps,  I,  Vs 

White  Bear  Lake  — 

23.726 

Ca.  Dc,  Frs,  H.  Ms. 

White  Beer 

8.060 

Ng.  R.  Sv,  Ya 

Dc,  Ta 

Township. 
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Data  on  Municipauties  Supplied  by 
Ground  Water  in  1978— Continued 


1978 

Treatment 

Municipality 

Population 

Being 

Served 

Provided 

Willomip 

670 

9,580 

Woodbury _ _ 

Dc,  Vt 

Young  America. _ _ 

1,310 

Dc,  Va 

St.  Paul  (20% 

54,138 

Cal,  Dc,  Frs,  H,  M, 

ground  water  in 
1978). 

Nc.  R.  S,  Tc.  Va 

Estimated 

1,047,335 

community  water 
supply 

population  on 
ground  water. 

Treatment  Symbols  Used 

A.  Aeration 

Am— patented  aerator 
At — overflow  trays,  cascade  or  other 
spray  aerator 
Ao— other  type  aerator 

C.  Chemicals  for  Coagulation  or  Softening 

Ca— with  alum 
a— with  lime 

D.  Disinfection 

Dc— chlorine  gas 
Dh— hypochlorites 
P.  Filter 

Pa— anthrafilt 
Pp — pressure 
Pr- gravity  (slow) 

Ps— sand 
Pz— zeolite 

H.  Softening 

I.  Iron  and  Maganese  Removal 

K.  Chemical  Dosage  for  Corrosion  Correc¬ 
tion  or  Water  Stabilisation 

Kc— by  phosphate  compounds 
Dp— by  alkali  feed  for  pH  adjustment 

M.  Mixing  Device  or  Tank 
Ms— patented  sludge  blanket 

N.  Ammoniation 

Nc— with  ammonia  compound 
Ng— with  ammonia  gas 

R.  Recarbonation 

S.  Sedimentation 

Sv— upward-flow  cylindrical  tanks 
V.  Fluoridation 

Va— with  hydrofluosilicic  acid 
Vs— with  sodium  silicofluoride 
Vt— with  sodium  fluoride 

We  appreciate  being  given  the  opportuni¬ 
ty  to  petition  the  U.S.  EPA  for  a  determina¬ 
tion  that  these  aquifers  are  entitled  to  spe¬ 
cial  protection  and  we  look  forward  to  coop¬ 
erating  with  you  in  this  matter.  Should  you 
have  any  questions  or  require  additional  in¬ 
formation,  please  contact  Mr.  Gary  L.  Eng- 
lund,  P.E.,  Chief,  Section  of  Water  Supply 
and  General  Engineering  at  (612)  296-5330 
or  Edwin  H.  Ross,  Supervisor,  Ground 
Water  Quality  Control  Unit  (612)  296-5338. 
Very  truly  yours, 

Warren  R.  Lawson,  M.D., 
Commissioner  of  Health. 

The  Environmental  Protection 
Agency  intends  to  make  a  determina¬ 
tion  consistent  with  a  complete  review 
of  data  and  information  and  a  full  op¬ 


portunity  for  public  participation.  In 
this  regard  the  agency  solicits  com¬ 
ments,  data  and  references  to  add 
sources  of  information  which  will  con¬ 
tribute  to  the  factual  record.  In  partic¬ 
ular  EPA  seeks  information  relevant 
to: 

(a)  That  portion  of  the  hydrogeolo¬ 
gic  system  imderlying  the  Twin  Cities 
metropolitw  area  which  should  be 
designated  for  protection  as  an  aquifer 
which  provides  drinking  water; 

(b)  The  surface  boimdary  of  the  re¬ 
charge  area  for  the  aquifer,  which  is 
the  area  that  would  be  subject  to  regu¬ 
lation  under  this  provision; 

(c)  The  boundary  of  the  recharge 
zone,  that  is  any  area  which  drains 
into  the  recharge  zone  and  contributes 
to  the  recharge  of  the  aquifer; 

(d)  Any  current  or  anticipated  Fed¬ 
eral  financially  assisted  projects  which 
may  cause  contamination  of  the 
aquifer; 

(e)  Any  other  information  deemed 
relevant  to  the  determination. 

Comments,  data  and  reference 
should  be  submitted  in  writing  to: 

John  McGuire 

Regional  Administrator 

U.S.  Environmental  Protection  Agency 

230  South  Dearborn  Street 

Chicago,  Illinois  60604 

ATTl^: 

Twin  Cities  metropolitan  area  aquifer  des¬ 
ignation 

on  or  before  April  9, 1979.  Information 
which  is  available  to  the  agency  con¬ 
cerning  the  ground  water  system  of 
the  Twin  Cities  metropolitan  area  will 
be  available  to  the  public  for  inspec¬ 
tion  or  review  at  this  address. 

Dated:  January  10, 1979. 

John  McGuire, 
Regional  Administrator. 

[FR  Doc.  79-4050  Filed  2-5-79;  8:45  am] 


[6560-01 -M] 

IFRL  1053-3] 

SCIENCE  ADVISORY  BOARD,  ENVIRONMENTAL 
HEALTH  ADVISORY  COMMIHEE,  STUDY 
GROUP  ON  PESTICIDE  TOLERANCES 

Opsn  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Study  Group  on  Pesticide  Tolerances 
of  the  Science  Advisory  Board’s  Envi¬ 
ronmental  Health  Advisory  Commit¬ 
tee  will  be  held  at  9:00  a.m.  on  Febru¬ 
ary  26,  1979  in  Conference  Room  A 
(Room  1112),'  Crystal  Mall  Building 
No.  2,  1921  Jefferson  Davis  Highway, 
Arlington,  Virginia. 


The  principal  purpose  of  the  meet¬ 
ing  will  be  (1)  to  discuss  and  comment 
on  a  report  titled,  “Cancer-Causing 
Chemicals  in  Food”  by  the  House  Sub¬ 
committee  on  Oversight  and  Investiga¬ 
tions  of  the  Committee  on  Interstate 
and  Foreign  Commerce  (Committee 
Print  No.  95-67,  December  1978);  and 
(2)  to  work  on  the  Study  Group’s 
report  to  the  Environmental  Health 
Advisory  Committee.  The  Agenda  will 
also  include  (3)  brief  follow-up  presen¬ 
tations  and  items  of  current  interest 
to  the  Study  Group. 

Pertinent  background  information 
follows.  In  response  to  an  Agency  re¬ 
quest  to  the  Science  Advisory  Board, 
the  Board’s  Environmental  Health  Ad¬ 
visory  Committee  established  a  Study 
Group  on  Pesticide  Tolerances  and 
charged  it  with  assisting  the  Commit¬ 
tee  in  an  evaluation  of  the  scientific 
basis  of  the  Agency’s  sytem  for  estab¬ 
lishing  tolerances  for  pesticide  resi¬ 
dues  in  agricultural  crops.  This  is  the 
sixth  meeting  of  the  Study  Group.  At 
a  meeting  on  April  5,  1978,  the  Study 
Group  was  briefed  on  and  discussed 
various  aspects  of  the  legislative  au¬ 
thority  and  mandate  directly  or  indi¬ 
rectly  relating  to  the  Agency’s  toler¬ 
ance  setting  system.  At  a  meeting  on 
May  11  and  12,  1978,  the  Study  Group 
was  briefed  on  and  (liscussed  scientific 
issues  relating  to  estimates  of  expo¬ 
sure.  At  a  meeting  on  June  27-28, 
1978,  the  Study  Group  was  briefed  on 
and  discussed  scientific  issues  relating 
to  toxicology  data  and  hazard  evalua¬ 
tion.  At  a  meeting  on  October  23  and 
24,  1978,  the  Study  Group  heard  state¬ 
ments  from  members  of  the  public, 
identified  and  discussed  issues  to  be 
addressed  in  the  Study  Group’s  report 
to  the  Environmental  Health  Advisory 
Committee,  and  began  to  develop  posi¬ 
tions  with  regard  to  these  issues.  At  a 
subsequent  meeting  on  December  4 
and  5,  1978,  the  Study  Group  contin¬ 
ued  to  identify  and  discuss  issues  to  be 
addressed  in  the  Study  Group’s  report 
and  to  develop  positions  with  regard 
to  these  issues.  Further  meetings  of 
the  Study  Group  will  be  scheduled  as 
needed. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  present  or  submit 
a  paper  should  contact  the  Secretar¬ 
iat,  Science  Advisory  Board  (A-101), 
U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460  by 
c.o.b.  February  20,  1979.  Please  ask  for 
Mrs.  Ilene  Stein.  The  teiephone 
number  is  (703)  557-7720. 

Dated;  January  31, 1979. 

Burton  Levy, 
Acting  Staff  Director, 
Science  Advisory  Board. 

[FR  Doc.  79-4051  Filed  2-5-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 
CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

January  8,  1979. 


Canadian  List  No.  381 


Call  letters 

Location 

Power  Antenna' 

kW 

Schedule 

CHass 

Antenna 

height 

(feet) 

Ground  system 

Number  Length 

of  radials  (feet) 

Projxwed  date 
of  commencement 
of  opt. ration 

<NEW) 

Richmond.  British  Columbia, 

N.  49-08'42''.  W.  123’03'09  " 
(Reduced  Q= 6.87  mV/m) 

2  5  . . 

940  kHz 

u 

II 

.  Jan.  8.  1980. 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 

CFR  Doc.  79-3938  Piled  2-5-79;  8:45  am] 


[671 4-01 -M] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

CHANGES  IN  CONTROL  IN  INSURED 
NONMEMBER  BANKS 

Statement  of  Policy 

INTRODUCTION 

The  Change  in  Bank  Control  Act  of 
1978,  Title  VI  of  the  Financial  Institu¬ 
tions  Regulatory  and  Interest  Rate 
Control  Act  of  1978,  gives  the  Federal 
bank  superaisory  agencies  the  authori¬ 
ty  to  disapprove  changes  in  control  of 
insured  banks  and  bank  holding  com¬ 
panies.’  The  Federal  Reserve  Board  is 
the  Federal  banking  agency  responsi¬ 
ble  for  changes  in  control  of  bank 
holding  companies  and  State  member 
banks,  and  the  Federal  Deposit  Insur¬ 
ance  Corporation  (the  Corporation) 
and  the  Comptroller  of  the  Currency 
are  the  Federal  agencies  responsible 
for  changes  in  control  of  insured  non¬ 
member  and  national  banks,  respec¬ 
tively. 

The  Act  requires  any  person  (broad¬ 
ly  defined)  seeking  to  acquire  control 


‘The  Act  retains  with  some  modification 
existing  reporting  requirements  relating  to 
loans  by  banlis  secured  by  stock  of  other 
banks  and  management  changes  occurring 
after  a  change  in  control  and  extends  these 
requirements  to  bank  holding  companies 
and  loans  secured  by  bank  holding  company 
stock. 


of  any  insured  bank  or  bank  holding 
company  to  provide  60  days’  prior 
written  notice  to  the  appropriate  Fed¬ 
eral  banking  agency.  This  requirement 
applies  to  all  covered  transactions  that 
will  be  consummated  after  March  9, 
1979.  The  Act  specifically  exempts 
transactions  that  are  subject  to  sec¬ 
tion  3  of  the  Bank  Holding  Company 
Act  of  1956  or  section  18  of  the  Feder¬ 
al  Deposit  Insurance  Act,  since  these 
transactions  are  covered  by  existing 
regulatory  approval  procedures.  Ac¬ 
cordingly,  changes  in  control  due  to 
acqui^jitions  by  bank  holding  compa¬ 
nies  and  changes  in  control  of  insured 
banks  resulting  from  mergers,  consoli¬ 
dations,  or  other  similar  transactions 
are  not  covered  by  the  Act. 

The  Act  describes  the  factors  that 
the  Corporation  and  the  other  Federal 
banking  agencies  are  to  consider  in  de¬ 
termining  whether  a  transaction  cov¬ 
ered  by  the  Act  should  be  disapproved. 
These  factors  include  the  financial 
condition,  competence,  experience, 
and  integrity  of  the  acquiring  person 
(or  persons  acting  in  concert)  and  the 
effect  of  the  transaction  on  competi¬ 
tion.  The  Corporation’s  objectives  in 
its  administration  of  the  Act  are  to  en¬ 
hance  and  maintain  public  confidence 
in  the  banking  system  by  preventing 
identifiable  serious  adverse  effects  re¬ 
sulting  from  anticompetitive  combina¬ 
tions  of  interests,  inadequate  financial 
support,  and  unsuitable  management 


in  these  institutions.  The  Corporation 
will  review  each  notice  to  acquire  con¬ 
trol  of  an  insured  State  nonmember 
bank  and  will  disapprove  transactions 
that  are  likely  to  have  serious  harmful 
effects.  It  is  the  Corporation’s  inten¬ 
tion  to  administer  the  Act  in  a  manner 
that  will  minimize  delays  and  govern¬ 
ment  regulation  of  legitimate  private 
sector  transactions. 

If  the  Corporation  disapproves  a 
change  in  control,  the  Corporation 
will  notify  the  proposed  acquiring 
party  in  writing  within  3  days  after  its 
decision.  The  notice  of  disapproval  will 
contain  a  statement  of  the  basis  for 
disapprovaL  The  Act  provides  that  the 
acquiring  party  may  request  a  hearing 
by  the  Corporation  in  the  event  of  a 
disapproval  and  provides  a  procedure 
for  further  review  by  the  courts. 

Forms  for  filing  notices  of  proposed 
transactions  covered  by  the  Act  will  be 
available  from  the  Regional  Director 
of  the  Region  in  -w  hich  the  bank  is  lo¬ 
cated.  When  a  substantially  complete 
notice  is  received  by  the  Regional  Di¬ 
rector,  a  letter  of  acknowledgement 
will  be  sent  to  the  acquiring  person  in¬ 
dicating  the  date  of  receipt.  The  trans¬ 
action  may  be  completed  61  days  or 
more  after  that  date  unless  the  acquir¬ 
ing  person  has  been  notified  by  the 
Corporation  that  the  acquisition  has 
been  disapproved  or  that  the  60-day 
periqd  has  been  extended  as  provided 
for  in  the  Act.  To  avoid  undue  inter- 
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ference  with  normal  business  transac¬ 
tions,  the  Corporation  may  issue  a 
notice  of  its  intention  not  to  disap¬ 
prove  a  proposal,  after  consulting  the 
relevant  State  banking  authorities  as 
the  Act  requires. 

INFORMATION  TO  BE  CONTAINED  IN 
NOTICES 

Under  the  Act,  the  Corporation  will 
require  a  “person”  proposing  to  ac¬ 
quire  control  of  an  insured  State  non¬ 
member  bank  to  file  a  notice  with  the 
Corporation  containing  personal  and 
biographical  information,  detailed  fi¬ 
nancial  information,  details  of  the  pro¬ 
posed  acquisition,  information  on  any 
structural  or  managerial  changes  con¬ 
templated  for  the  institution,  and 
other  relevant  information  required 
by  the  Corporation.  The  elements  of  a 
notice,  as  prescribed  by  paragraph  6  of 
the  Act,  are  set  forth  in  the  appendix 
to  this  statement,  and  prescribed 
forms  for  filing  notice  will  be  available 
from  the  appropriate  Regional  Direc¬ 
tor  of  the  Corporation. 

In  order  to.be  filed  properly  in  ac¬ 
cordance  with  the  Act  a  notice  must 
be  substantially  complete  and  respon¬ 
sive  to  every  item  specified  in  para¬ 
graph  6  of  the  Act.  When  the  acquir¬ 
ing  party  is  an  individual,  or  a  group 
of  individuals  acting  in  concert,  the  re¬ 
quirement  for  5  years’  personal  finan¬ 
cial  data  is  deleted  in  favor  of  a  cur¬ 
rent  statement  of  assets  and  liabilities, 
a  beief  income  summary,  and  a  state¬ 
ment  of  any  material  changes  since 
the  date  thereof,  but  the  Corporation 
reserves  the  right  to  require  up  to  5 
years  of  financial  data  from  any  ac¬ 
quiring  person. 

TRANSACTIONS  REQUIRING  SUBMISSION 
OF  NOTICE 

The  Act  defines  “control”  as  the 
power— directly  or  indirectly— to  vote 
25  percent  or  more  of  any  class  of 
voting  securities  or  to  direct  the  man¬ 
agement  or  policies  of  a  bank  holding 
company  or  an  insured  bank.  There¬ 
fore,  any  transaction,  unless  exempted 
by  the  Act,  that  results  in  the  acquir¬ 
ing  party  having  voting  control  of  25 
percent  or  more  of  any  class  of  voting 
securities  or  results  in  the  power  to 
direct  the  management  or  policies  of 
such  an  institution  would  trigger  the 
notice  requirement.  However,  any 
person  who  on  March  9,  1979,  controls 
an  insured  State  nonmember  bank 
shall  not  be  required  to  file  a  notice  to 
maintain  or  increase  control  positions 
in  the  same  institution.  In  addition, 
the  Corporation’s  regulations  allow 
persons  who  on  March  9,  1979,  fall 
within  a  presumption  described  in  the 
next  paragraph  to  acquire  additional 
shares  of  an  institution  without  filing 
notice  so  long  as  they  will  not  have 
voting  control  of  25  percent  or  more  of 
the  Institution.  In  connection  with 


transactions  that  would  result  in 
greater  voting  control,  such  persons 
may  file  the  required  notice  or  request 
that  the  Corporation  make  a  determi¬ 
nation  that  they  already  control  the 
institution. 

With  respect  to  persons  who  have 
the  power  to  vote  less  than  25  percent 
of  an  institution’s  shares,  the  Corpora¬ 
tion’s  regulations  establish  the  follow¬ 
ing  rebuttable  presumptions  fpr  pur¬ 
poses  of  the  notice  requirements  of 
the  Act: 

(1)  Where  the  institution  to  be  ac¬ 
quired  has  issued  any  class  of  securi¬ 
ties  subject  to  the  registration  require¬ 
ments  of  Section  12  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  §  781), 
and  a  transaction  would  result  in  a 
person  (or  group  of  persons  acting  in 
concert)  having  voting  control  of  10 
percent  or  more  of  any  class  of  voting 
securities  of  that  institution,  the 
transaction  results  in  control. 

(2)  Where  a  transaction  involving 
any  class  of  voting  securities  of  an  in¬ 
sured  State  nonmember  bank  would 
result  in  a  person  (or  group  of  persons 
acting  in  concert)  having  voting  con¬ 
trol  of  10  percent  or  more  and  after 
the  transaction  the  acquiring  person 
would  be  the  largest  shareholder  of 
that  institution,  the  transaction  re¬ 
sults  in  control. 

Other  transactions  resulting  in  a 
person’s  control  of  less  than  25  per¬ 
cent  of  a  class  of  voting  shares  of  an 
insured  State  nonmember  bank  w’ould 
not  result  in  control  for  purposes  of 
the  Act.  In  addition,  customary  one¬ 
time  proxy  solicitations  and  the  re¬ 
ceipt  of  pro  rata  stock  dividends  W'ould 
not  be  subject  to  the  Act’s  notice  re¬ 
quirements. 

In  some  cases  corporations,  partner¬ 
ships,  certain  trusts,  associations,  and 
similar  organizations  that  are  not  al¬ 
ready  bank  holding  companies  may  be 
uncertain  whether  to  proceed  under 
this  Act  or  under  the  Bank  Holding 
Company  Act  with  respect  to  a 'partic¬ 
ular  acquisition.  These  organizations 
should  comply  with  the  notice  require¬ 
ments  of  this  Act  if  they  are  not  re¬ 
quired  to  secure  prior  approval  from 
the  Board  of  Governors  of  the  Federal 
Reserve  System  under  the  Bank  Hold¬ 
ing  Company  Act.  However,  some 
transactions,  particularly  foreclosures 
by  institutional  lenders,  fiduciary  ac¬ 
quisitions  by  banks,  and  increases  of 
majority  holdings  by  bank  holding 
companies,  described  in  Sections 
2(a)(5)(D)  and  3(a)(A)  and  (B)  of  the 
Bank  Holding  Company  Act,  do  not  re¬ 
quire  the  prior  approval  of  the  Corpo¬ 
ration  or  the  Board  of  Governors  of 
the  Federal  Reserve  System,  but  they 
are  considered  subject  to  Section  3  of 
the  Bank  Holding  Company  Act  and 
do  not  require  notices  under  this  Act. 

Persons  contemplating  an  acquisi¬ 
tion  that  would  result  in  a  change  in 


control  of  an  insured  State  non¬ 
member  bank  should  request  appropri¬ 
ate  forms  and  instructions  from  the 
Regional  Director  of  the  Region  in 
which  the  affected  institution  is  locat¬ 
ed.  If  there  is  any  doubt  whether  a 
proposed  transaction  requires  a  notice, 
the  acquiring  person  should  consult 
the  Regional  Director  for  guidance. 
The  Act  places  the  burden  of  provid¬ 
ing  notice  on  the  prospective  acquiring 
person  and  substantial  civil  penalties 
can  be  imposed  for  willful  violations. 

CERTAIN  CONTROL  TRANSACTIONS  EXEMPT 

FROM  PRIOR  NOTICE  REQUIREMENTS 

The  Corporation’s  regulations 
exempt  the  following  transactions 
from  the  prior  notice  requirements  of 
the  Act: 

(DA  foreclosure  of  a  debt  previously 
contracted  in  good  faith, 

(2)  Testate  or  intestate  succession, 
and 

(3)  A  bona  fide  gift. 

Under  these  regulations,  a  person  ac¬ 
quiring  control  in  the  situations  de¬ 
scribed  above  is  required  to  furnish 
certain  information  to  the  Regional 
Director  promptly  after  the  transac¬ 
tion,  and  the  affected  institution  must 
report  promptly  any  changes  or  re¬ 
placement  of  its  chief  executive  officer 
or  of  any  director  in  accordance  with 
Section  7(j)(12)  of  the  Act. 

Under  these  regulations,  acquisitions 
of  shares  in  foreign  banks  which  have 
an  insured  branch  or  branches  in  the 
United  States  are  also  exempt  from 
the  prior  notice  requirements  of  the 
Act,  but  this  exemption  does  not 
extend  to  the  reports  and  information 
required  under  Sections  7(j)(9),  (10), 
and  (12)  of  the  Act. 

DISAPPROVAL  OF  CHANGES  IN  CONTROL 

The  Act  sets  forth  various  factors  to 
be  considered  in  the  evaluation  of  a 
proposal.  The  Corporation  is  required 
to  review  the  competitive  impact  of 
the  transaction,  the  financial  condi¬ 
tion  of  the  acquiring  person,  and  the 
competence,  experience,  and  integrity 
of  that  person  and  the  proposed  man¬ 
agement  of  the  institution.  In  assess¬ 
ing  the  financial  condition  of  the  ac¬ 
quiring  person,  the  Corporation  will 
weigh  any  debt  servicing  requirements 
in  light  of  the  acquiring  person’s  over¬ 
all  financial  strength,  the  institution’s 
earnings  performance,  asset  condition, 
capital  adequacy,  future  prospects, 
and  the  likelihood  of  an  acquiring 
party  making  unreasonable  demands 
on  the  resources  of  the  institution. 
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By  order  of  the  Board  of  Directors, 
January  24,  1979. 

Federal  Deposit  Insurance 
Corporation 
Alan  R.  Miller, 
Executive  Secretary. 

APPENDIX 

Change  in  Bank  Control  Act  of  1978 
Information  Requirements 

Paragraph  6  of  the  Act  reads  as  fol¬ 
lows: 

Except  as  otherwise  provided  by  reg¬ 
ulation*  of  the  appropriate  Federal 
banking  agency,  a  notice  filed  pursu¬ 
ant  to  this  subsection  shall  contain 
the  following  information: 

(A)  The  identity,  personal  history, 
business  background  and  experience  of 
each  person  by  whom  or  on  whose 
behalf  the  acquisition  is  to  be  made, 
including  his  material  business  activi¬ 
ties  and  affiliations  during  the  past 
five  years,  and  a  description  of  any 
material  pending  legal  or  administra¬ 
tive  proceedings  in  which  he  is  a  party 
and  any  criminal  indictment  or  convic¬ 
tion  of  such  person  by  a  State  or  Fed¬ 
eral  court. 

(B)  A  statement  of  the  assets  and  li¬ 
abilities  of  each  person  by  whom  or  on 
whose  behalf  the  acquisition  is  to  be 
made,  as  of  the  end  of  the  fiscal  year 
for  each  of  the  five  fiscal  years  imme¬ 
diately  preceding  the  date  of  the 
notice,  together  with  related  state¬ 
ments  of  income  and  source  and  appli¬ 
cation  of  funds  for  each  of  the  fiscal 
years  then  concluded,  all  prepared  in 
accordance  with  generally  accepted  ac¬ 
counting  principles  consistently  ap¬ 
plied,  and  an  interim  statement  of  the 
assets  and  liabilities  of  each  such 
person,  together  with  related  state¬ 
ments  of  income  and  source  and  appli¬ 
cation  of  funds,  as  of  a  date  not  more 
than  ninety  days  prior  to  the  date  of 
the  filing  of  the  notice. 

(C)  The  terms  and  conditions  of  the 
proposed  acquisition  and  the  manner 
in  which  the  acquisition  is  to  be  made. 

(D)  The  identity,  source  and  amount 
of  the  funds  or  other  consideration 
used  or  to  be  used  in  making  the  ac¬ 
quisition,  and  if  any  part  of  these 
funds  or  other  consideration  has  been 
or  is  to  be  borrowed  or  otherwise  ob¬ 
tained  for  the  purpose  of  making  the 
acquisition,  a  description  of  the  trans¬ 
action,  the  names  of  parties,  and  any 
arrangements,  agreements  or  under¬ 
standings  with  such  persons. 

(E)  Any  plans  or  proposals  which 
any  acquiring  party  making  the  acqui¬ 
sition  may  have  to  liquidate  the  bank, 
to  sell  its  assets  or  merge  it  with  any 


*  Requirements  for  financial  data  as  to  in¬ 
dividuals  have  been  amended  by  Section 
303.15(b)  of  the  Federal  Deposit  Insurance 
Corporation  Rules  and  Regulations  (12 
C.F.R.  §  303.15(b)).  The  Corporation  has  de¬ 
veloped  forms  which,  if  properly  executed, 
will  meet  the  information  requirements  of  a 
notice. 
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company  or  to  make  any  other  major 
change  in  its  business  or  corporate 
structure  or  management. 

(F)  The  identification  of  any  person, 
employed,  retained,  or  to  be  compen¬ 
sated  by  the  acquiring  party,  or  by  any 
person  on  his  behalf,  to  make  solicita¬ 
tions  or  recommendations  to  stock¬ 
holders  for  the  purpose  of  assisting  in 
the  acquisition,  and  a  brief  description 
of  the  terms  of  such  employment,  re¬ 
tainer,  or  arrangement  for  compensa¬ 
tion. 

(G)  Copies  of  all  invitations  or 
tenders  or  advertisements  making  a 
tender  offer  to  stockholders  for  pur¬ 
chase  of  their  stock  to  be  used  in  con¬ 
nection  with  the  proposed  acquisition. 

(H)  Any  additional  relevant  informa¬ 
tion  in  such  form  as  the  appropriate 
Federal  banking  agency  may  require 
by  regulation  or  by  specific  request  in 
connection  with  any  particular  notice. 

[FR  Doc.  79-3955  Filed  2-5-79:  8:45  am] 


[6730-01 -M] 

FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN  FREIGHT  FORWARDER 
LICENSES 

Correction  to  Notice  of  Revocation 

By  Decision  served  July  24.  1978,  in 
Docket  No.  77-53,  Licensing  of  Inde¬ 
pendent  Ocean  Freight  Forwarders, 
(Federal  Register,  Vol.  43,  No.  146,  p. 
32776,  July  28.  1978),  the  Federal 
Maritime  Commission  amended  its 
General  Order  4  (46  CFR  510)  to  re¬ 
quire  all  licensed  independent  ocean 
freight  forwarders  to  file  with  the 
Commission  a  surety  bond  in  the 
amount  of  $30,000.  The  amendment 
stated  that  if  a  licensee  fafls  to  file 
such  bond  on  or  before  December  1, 
1978,  The  license  shall  be  revoked  in 
accordance  with  Rule  510.9  of  General 
Order  4. 

The  Commission  published  a  Notice 
of  Revocation  in  the  Federal  Register 
on  January  3,  1979  (Vol.  44,  No.  2,  pp. 
953-955)  wherein  notice  was  given  of 
the  independent  ocean  freight  for¬ 
warders  who  had  failed  to  file  with  the 
Commission  a  surety  bond  in  the 
amount  of  $30,000  and  who.se  licenses 
were  revoked  effective  December  2, 
1978.  Erroneously,  Mattoon  &  Co.,  Inc. 
and  Mattoon  &  Co.,  Inc,  of  L.A„  244 
Jackson  Street,  San  Francisco,  Califor¬ 
nia  94111,  the  holders  of  Independent 
Ocean  Freight  Forwarder  License  No. 
1693,  were  among  the  licensees  named. 
Mattoon  &  Co.,  Inc.  and  Mattoon  & 
Co.,  Inc.  of  L,A.  complied  with  the 
bonding  requirement  before  December 
1,  1978,  hence  Notice  is  hereby  given 
that  FMC  Independent  Ocean  Freight 
Forwarder  License  No.  1693  has  not 
been  revoked. 


Dated:  January  30,  1979. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-3947  Filed  2-5-79;  8:45  am] 


[6730-01 -M] 

MEDITERRANEAN  DISCUSSION  AGREEMENT 
Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street,  N.W.,  Room  10423;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  Louisiana;  San 
Francisco,  California;  Chicago,  Illinois; 
and  San  Juan,  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  the 
date  of  the  Federal  Register  in  which 
this  notice  appears.  Commenis  should 
include  facts  and  arguments  concern¬ 
ing  the  approval,  modification,  or  dis¬ 
approval  of  the  proposed  agreement. 
Comments  shall  discuss  with  particu¬ 
larity  allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export¬ 
ers  from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  9972-6. 

FILING  PARTY:  Howard  A.  Levy,  Es¬ 
quire,  Suite  727,  17  Battery  Place,  New 
York,  New  York  10004. 

SUMMARY:  Agreement  No.  9972-6 
modifies  the  basic  agreement  of  the 
Mediterranean  Di.scussion  Agreement 
to  extend  the  duration  of  the  agree¬ 
ment  through  March  29,  1981. 

AGREEMENT  NO.:  10267-3. 

FILING  PARTY:  Howard  A.  Levy,  Es¬ 
quire,  Suite  727,  17  Battery  Place,  New 
York,  New  York  10004. 

SUMMARY:  Agreement  No.  10267-3 
proposes  to  amend  the  Container  Car¬ 
riers  Discussion  Agreement,  by  ex- 
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tending  the  term  thereof  for  a  further 
period  of  approval  of  one  year,  from 
its  present  expiration  date  of  March 
31.  1979,  through  March  31.  1980: 

AGREEMENT  NO.:  10361. 

FILING  PARTY:  Edward  J.  Sheppard, 
Esquire,  Schmeltzer,  Aptaker  &  Shep¬ 
pard,  P.C.,  1800  Massachusetts 

Avenue,  N.W.,  Washington,  D.C. 
20036. 

SUMMARY:  Agreement  No.  10361,  be¬ 
tween  Farrell  Lines  and  Compagnie 
Maritime  Zairoise  (CMZ)  appoints 
Farrell  as  the  port  and  husbanding 
agent  for  CMZ  vessels  operating  be¬ 
tween  the  West  Coast  of  Africa  and 
the  Atlantic  Coast  of  the  United 
States. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  31, 1979. 

Francis  C.  Hurney, 
Secretary. 

tFR  Doc.  79-3946  Piled  2-5-79;  8;45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0199] 

CHANGE  IN  BANK  CONTROL  ACT  OF  1978 
Policy  Statement 

Introduction.  The  Change  in  Bank 
Control  Act  of  1978,  Title  VI  of  the  Fi¬ 
nancial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978, 
gives  the  Federal  bank  supervisory 
agencies  the  authority  to  disapprove 
changes  in  control  of  insured  banks 
and  bank  holding  companies.  ‘  The 
Federal  Reserve  Board  is  the  responsi¬ 
ble  Federal  banking  agency  for 
changes  in  control  of  bank  holding 
companies  and  State  member  banks, 
and  the  Federal  Deposit  Insurance 
Corporation  and  the  Comptroller  of 
the  Currency  are  responsible  for  in¬ 
sured  State  nonmember  and  national 
banks,  respectively. 

The  Act  requires  any  person  (broad¬ 
ly  defined)  seeking  to  acquire  control 
of  any  insured  bank  or  bank  holding 
company  to  provide  60  days’  prior 
written  notice  to  the  appropriate  Fed¬ 
eral  banking  agency.  This  requirement 
applies  to  all  covered  transactions  that 
will  be  consummated  afer  March  9, 
1979.  The  Act  specifically  exempts 
transactions  that  are  subject  to  sec¬ 
tion  3  of  the  Bank  Holding  Company 
Act  of  1956  or  section  18  of  the  Feder- 


'The  Act  retains  with  some  modification 
existing  reporting  requirements  relating  to 
loans  by  banks  secured  by  stock  of  other 
banks  and  management  changes  occurring 
after  a  change  in  control  and  extends  these 
requirements  to  bank  holding  companies 
and  loans  secured  by  bank  holding  company 
stock. 


FEDERAL 


al  Deposit  Insurace  Act,  since  these 
transactions  are  covered  by  existing 
regulatory  approval  procedures.  Ac¬ 
cordingly,  changes  in  control  due  to 
acquisitions  by  bank  holding  compa¬ 
nies  and  changes  in  control  of  insured 
banks  resulting  from  mergers,  consoli¬ 
dations,  or  other  similar  transactions 
are  not  covered  by  the  Act. 

The  Act  describes  the  factors  that 
the  Federal  Reserve  and  the  other 
Federal  banking  agencies  are  to  con¬ 
sider  in  determining  whether  a  trans¬ 
action  covered  by  the  Act  should  be 
disapproved.  These  factors  include  the 
financial  condition,  competence,  expe¬ 
rience,  and  integrity  of  the  acquiring 
person  (or  persons  acting  in  concert) 
and  the  effect  of  the  transaction  on 
competition.  The  Federal  Reserve 
Board’s  objectives  in  its  administra¬ 
tion  of  the  Act  are  to  enhance  and 
maintain  public  confidence  in  the 
banking  system  by  preventing  identifi¬ 
able  serious  adverse  effects  resulting 
from  anticompetitives  combinations  of 
interests,  inadequate  financial  sup¬ 
port,  and  unsuitable  management  in 
these  institutions.  The  Board  will 
review  each  notice  to  acquire  control 
of  a  State  member  bank  or  bank  hold¬ 
ing  company  and  will  disapprove 
transactions  that  are  likely  to  have  se¬ 
rious  harmful  effects.  It  is  the  Board’s 
intention  to  administer  the  Act  in  a 
manner  that  will  minimize  delays  and 
government  regulation  of  private 
sector  transactions. 

If  the  Board  disapproves  a  change  in 
control,  the  Board  will  notify  the  pro¬ 
posed  acquiring  party  in  writing 
within  three  days  after  its  decision. 
The  notice  of  disapproval  will  contain 
a  statement  of  the  basic  for  disapprov¬ 
al.  The  Act  provides  that  the  acquiring 
party  may  request  a  hearing  by  the 
Board  in  the  event  of  a  disapproval 
and  provides  a  procedure  for  further 
review  by  the  courts. 

Forms  for  filing  notices  of  proposed 
transactions  covered  by  the  Act  will  be 
available  from  the  Federal  Reserve 
Banks.  When  a  substantially  complete 
notice  is  received  by  the  Federal  Re¬ 
serve  Bank,  a  letter  of  acknowledg¬ 
ment  will  be  sent  to  the  acquiring 
person  indicating  the  date  of  receipt. 
The  transaction  may  be  completed  61 
days  or  more  after  that  date  unless 
the  acquiring  person  has  been  notified 
by  the  Board  that  the  acquisiion  has 
been  disapproved  or  that  the  60-day 
period  has  been  extended  as  provided 
for  in  the  Act.  To  avoid  undue  inter¬ 
ference  with  normal  business  transac¬ 
tions,  the  Board  may  issue  a  notice  of 
its  intention  not  to  disapprove  a  pro¬ 
posal,  after  consulting  the  relevant 
State  banking  authorities  as  the  Act 
requires. 

Information  to  be  contained  in  no¬ 
tices.  The  Act  requires  a  “person”  pro¬ 
posing  to  acquire  control  of  a  bank 
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holding  company  or  State  member 
bank  to  file  a  notice  with  the  Federal 
Reserve  Board  containing  personal 
and  biographical  information,  detailed 
financial  information,  details  of  the 
proposed  acquisition,  information  on 
any  structural  or  managerial  changes 
contemplated  for  the  institution,  and 
other  relevant  information  required 
by  the  Board.  The  elements  of  a 
notice,  as  prescribed  by  paragraph  6  of 
the  Act,  are  set  forth  in  the  appendix 
to  this  statment,  and  prescribed  forms 
for  filing  notice  will  be  available  from 
the  Federal  Reserve  Banks. 

In  order  to  be  filed  properly  in  ac¬ 
cordance  with  the  Act.  a  notice  must 
be  substantially  complete  and  respon¬ 
sive  to  every  item  specified  in  para¬ 
graph  6  of  the  Act.  When  the  acquir¬ 
ing  party  is  an  individual,  or  a  group 
of  individuals  acting  in  concert,  the  re¬ 
quirement  for  five  years’  personal  fi¬ 
nancial  data  is  deleted  in  favor  of  a 
current  statement  of  assets  and  liabil¬ 
ities,  a  brief  income  summary,  and  a 
statement  of  any  material  changes 
since  the  date  thereof,  but  the  Board 
reserves  the  right  to  require  up  to  five 
years  of  financial  data  from  any  ac¬ 
quiring  person. 

Transactions  requiring  submission 
of  notice.  The  act  defines  “control”  as 
the  power— directly  or  indirectly— to 
vote  25  per  cent  or  more  of  any  class 
of  voting  securities,  or  to  direct  the 
management  or  policies,  of  a  bank 
holding  company  or  .insured  bank. 
Therefore,  any  transaction,  unless 
exempted  by  the  Act,  that  results  in 
the  acquiring  party  having  voting  con¬ 
trol  of  25  per  cent  or  more  of  any  class 
of  voting  securities,  or  results  in  the 
power  to  direct  the  management  or 
policies,  of  such  an  institution  would 
trigger  the  notice  requirement.  Howev¬ 
er,  any  person  who  on  March  9,  1979, 
controls  a  bank  holding  company  or 
State  member  bank  shall  not  be  re¬ 
quired  to  file  a  notice  to  maintain  or 
increase  control  positions  in  the  same 
institution.  In  addition,  the  Board’s 
regulations  allow  persons  who  on 
March  9,  1979,  fall  within  a  presump¬ 
tion  described  in  the  next  paragraph 
to  acquire  additional  shares  of  an  in¬ 
stitution  without  filing  notice  so  long 
as  they  will  not  have  voting  control  of 
25  per  cent  or  more  of  the  institution- 
In  connection  with  transactions  that 
would  result  in  greater  voting  control, 
such  persons  may  file  the  required 
notice  or  request  that  the  Board  make 
a  determination  that  they  already  con¬ 
trol  the  institution. 

With  respect  to  persons  who  have 
the  power  to  vote  less  than  25  per  cent 
of  an  institution’s  shares,  the  Board 
has  established  the  following  rebutta¬ 
ble  presumptions  for  purposes  of  the 
notice  requirements  under  the  Act: 

(1)  Where  an  institution  has  issued 
any  class  of  securities  subject  to  regis- 
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tration  under  section  12  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (15  U.S.C. 
181},  and  a  transaction  would  result  in 
a  person  (or  group  of  persons  acting  in 
concert)  having  voting  control  of  10 
per  cent  or  more  of  any  class  of  voting 
securities  of  that  institution,  the 
transaction  results  in  control. 

(2)  Where  a  transaction  involving 
any  class  of  voting  securities  of  a  bank 
holding  company  or  State  member 
bank  would  result  in  a  person  (or 
group  of  persons  acting  in  concert) 
having  voting  control  of  10  per  cent  or 
more,  and  after  the  transaction  the  ac¬ 
quiring  person  would  be  the  largest 
shareholder  of  that  institution,  the 
transaction  results  in  control. 

Other  transactions  resulting  in  a 
person’s  control  of  less  than  25  per 
cent  of  a  class  of  voting  shares  of  a 
bank  holding  company  or  State 
member  bank  would  not  result  in  con¬ 
trol  for  purposes  of  the  Act.  In  addi¬ 
tion,  customary  one-time  proxy  solici¬ 
tations  and  the  receipt  of  pro-rata 
stock  dividends  are  not  subject  to  the 
Act’s  notice  requirements' 

In  some  cases  corporations,  partner¬ 
ships,  certain  trusts,  associations,  and 
similar  organizations  that  are  not  al¬ 
ready  bank  holding  companies  may  be 
uncertain  whether  to  proceed  under 
this  Act  or  under  the  Bank  Holding 
Company  Act  with  respect  to  a  partic¬ 
ular  acquisition.  These  organizations 
should  comply  with  the  notice  require¬ 
ments  of  this  Act  if  they  are  not  re¬ 
quired  to  secure  prior  Board  approval 
under  the  Bank  Holding  Company 
Act.  However,  some  transactions,  par¬ 
ticularly  foreclosures  by  institutional 
lenders,  fiduciary  acquisitions  by 
banks,  and  increases  of  majority  hold¬ 
ings  by  bank  holding  companies,  de¬ 
scribed  in  sections  2(a)(5)(D)  and 
3(a)(A)  and  (B)  of  the  Bank  Holding 
Company  Act,  do  not  require  the 
Board’s  prior  approval,  but  they  are 
considered  subject  to  section  3  of  the 
Bank  Holding  Company  Act  and  do 
not  require  notices  under  this  Act. 

Persons  contemplating  an  acquisi¬ 
tion  that  would  result  in  a  change  in 
control  of  a  bank  holding  company  or 
State  member  bank  should  request  ap- 
proriate  forms  and  instructions  from 
the  Federal  Reserve  Bank  in  whose 
district  the  affected  institution  is  lo¬ 
cated.  If  there  is  any  doubt  whether  a 
proposed  transaction  requires  a  notice, 
the  acquiring  person  should  consult 
the  Federal  Reserve  Bank  for  guid¬ 
ance.  The  Act  places  the  burden  of 
providing  notice  on  the  prospective  ac¬ 
quiring  person  and  substantial  civil 
penalties  can  be  imposed  for  willful 
violations. 

Certain  control  transactions  exempt 
from  prior  notice  requirements.  The 
Board’s  regulations  exempt  the  follow¬ 
ing  transactions  from  the  prior  notice 
requirements  of  the  Act: 
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(DA  foreclosure  of  a  debt  previously 
contracted  in  good  faith; 

(2)  Testate  or  intestate  succession; 
and 

(3)  A  bona  fide  gift. 

Under  these  regulations,  a  person  ac¬ 
quiring  control  in  the  situations  de¬ 
scribed  above  is  required  to  furnish 
certain  information  to  the  Federal  Re¬ 
serve  Bank  promptly  after  the  trans¬ 
action,  and  the  affected  institution 
must  report  promptly  any  changes  or 
replacement  of  its  chief  executive  offi¬ 
cer  or  of  any  director,  in  accordance 
with  paragraph  12  of  the  Act. 

Under  these  regulations,  acquisitions 
of  control  of  foreign  bank  holding 
companies  are  also  exempt  from  the 
prior  notice  requirements  of  the  Act, 
but  this  exemption  does  not  extend  to 
the  reports  and  information  required 
under  paragraphs  9,  10,  and  12  of  the 
Act. 

Disapproval  of  changes  in  control. 
The  Act  sets  forth  various  factors  to 
be  considered  in  the  evaluation  of  a 
proposal.  The  Board  is  required  to 
review  the  competitive  impact  of  the 
transaction,  the  financial  condition  of 
the  acquiring  person,  and  the  compe¬ 
tence,  experience,  and  integrity  of 
that  person  and  the  proposed  manage¬ 
ment  of  the  institution.  In  assessing 
the  financial  condition  of  the  acquir¬ 
ing  person,  the  Board  will  weigh  any 
debt  servicing  requirements  in  light  of 
the  acquiring  person’s  overall  financial 
strength,  the  institution’s  earnings 
performance,  asset  condition,  capital 
adequacy,  future  prospects,  and  the 
likelihood  of  an  acquiring  party 
making  unreasonable  demands  on  the 
resources  of  the  institution. 

Appendix.— Change  in  Bank  Control  Act 

OF  1978  Information  Requirements 

Paragraph  6  of  the  Act  reads  as  follows: 

Except  as  otherwise  provided  by  regula¬ 
tion  of  the  appropriate  Federal  banking 
agency,  a  notice  filed  pursuant  to  this  sub¬ 
section  shall  contain  the  following  informa¬ 
tion: 

(A)  The  identity,  personal  history,  busi¬ 
ness  background  and  experience  of  each 
person  by  whom  or  on  whose  behalf  the  ac¬ 
quisition  is  to  be  made,  including  his  materi¬ 
al  busine.ss  activities  and  affiliations  during 
the  past  five  years,  and  a  description  of  any 
material  pending  legal  or  administrative 
proceedings  in  which  he  is  a  party  and  any 
criminal  indictment  or  conviction  of  such 
person  by  a  State  or  Federal  court. 

(B)  A  statement  of  the  assets  and  liabil¬ 
ities  of  each  person  by  whom  or  on  whose 
behalf  the  acquisition  is  to  be  made,  as  of 
the  end  of  the  fiscal  year  for  each  of  the 
five  fiscal  years  immediately  preceding  the 
date  of  the  notice,  together  with  related 
statements  of  income  and  source  and  appli¬ 
cation  of  funds  for  each  of  the  fiscal  years 
then  concluded,  all  prepared  in  accordance 
with  generally  accepted  accounting  princi¬ 
ples  consistently  applied,  and  an  interim 
statement  of  the  assets  and  liabilities  for 
each  such  person,  together  with  related 
statements  of  income  and  source  and  appli¬ 
cation  of  funds,  as  of  a  date  not  more  than 


ninety  days  prior  to  the  date  of  the  filing  of 
the  notice. 

(C)  The  terms  and  conditions  of  the  pro¬ 
posed  acquisition  and  the  manner  in  which 
the  acquisition  is  to  be  made. 

(D)  The  identity,  source  and  amount  of 
the  funds  or  other  consideration  used  or  to 
be  used  in  making  the  acquisition,  and  if 
any  part  of  these  funds  or  other  considera¬ 
tion  has  been  or  is  to  be  borrowed  or  other¬ 
wise  obtained  for  the  purpose  of  making  the 
acquisition,  a  de.scription  of  the  transaction, 
the  names  of  parties,  and  any  arrange¬ 
ments,  agreements  or  understandings  with 
such  persons. 

(E)  Any  plans  or  proposals  which  any  ac¬ 
quiring  party  making  the  acquisition  may 
have  to  liquidate  the  bank,  to  sell  its  assets 
or  merge  it  with  any  compnay  or  to  make 
any  other  major  change  in  its  business  or 
corporate  structure  or  management. 

(P)  The  identification  of  any  person,  em¬ 
ployed,  retained,  or  to  be  compensated  by 
the  acquiring  party,  or  by  any  person  on  his 
behalf,  to  make  solicitations  or  recommen¬ 
dations  to  stockholders  for  the  purpose  of 
assisting  in  the  acquisition,  and  a  brief  de¬ 
scription  of  the  terms  of  such  employment, 
retainer,  or  arrangement  for  compensation. 

(G)  Copies  of  all  invitations  or  tenders  or 
advertisements  making  a  tender  offer  to 
stockholders  for  purchase  of  their  stock  to 
be  used  in  connection  with  the  proposed  ac¬ 
quisition. 

(H)  Any  additional  relevant  information 
in  such  form  as  the  appropriate  Federal 
banking  agency  may  require  by  regulation 
or  by  specific  request  in  connection  with 
any  particular  notice. 

Board  of  Governors 'of  the  Federal 
Reserve  System,  January  31,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board, 

[FR  Doc.  79-4084  Filed  2-5-79;  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 
CONSUMER  ADVISORY  COUNCIL 
Meeting 

Notice  is  hereby  given  that  the  Con¬ 
sumer  Advisory  Council  will  meet  on 
Wednesday,  February  21,  and  Thurs¬ 
day,  February  22.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  The  February  21  ses¬ 
sion  will  begin  at  1  p.m.  until  5  p.m. 
The  February  22  session  will  begin  at 
9  a.m.  and  conclude  at  3  p.m.  The 
Martin  Building  is  located  on  C  Street. 
Northwest,  between  20th  and  2lEt 
Streets  in  Washington,  D.C. 

The  Council’s  function  is  to  advise 
the  Board  on  the  exercise  of  the 
Board’s  responsibilities  with  regard  to 
consumer  credit  legislation  and  regula¬ 
tion.  It  is  anticipated  that  the  Febru¬ 
ary  21-22  meeting  of  the  Council  will 
include  consideration  of  the  following 
topics; 
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1.  EFT  Regulation 

Proposed  regulations  to  implement 
§§909  and  911  of  the  Electronic  P\md 
Transfer  Act.  Those  sections,  which 
take  effect  in  February  1979,  concern 
consumer  liability  for  unauthorized 
use  of  EFT  cards  and  restrictions  on 
unsolicited  issuance  of  EFT  cards. 

Regulatory  implementation  of  the 
remainder  of  the  Act  which  takes 
effect  in  May  1980. 

2.  Relationship  Between  the  Truth  in 

Lending  and  Electronic  Fund 

Transfer  Acts 

Recommendations  for  statutory 
amendments  to  integrate  statutory 
provisions  relating  to  issuance,  con¬ 
sumer  liability  for  unauthorized  use 
and  error  resolution. 

3.  Unfair  Bank  Practices 

Results  of  recent  survey  of  certain 
bank  practices:  implementation  of  the 
Board’s  authority  under  the  Federal 
Trade  Commission  Improvement  Act 
to  ban  unfair  or  deceptive  bank  prac¬ 
tices. 

4.  Economic  Briefing 

F*resentation  by  the  Board’s  staff  on 
consumer  credit,  general  economic 
outlook,  and  interest  rates. 

5.  Consumer  Advisory  Council  Organi¬ 

zational  Matters 

Discussion  of  the  Council’s  oper¬ 
ations  for  the  coming  year. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the 
Board,  at  (202)  452-3204. 

Board  of  Governors,  January  30, 
1979. 

'Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  79-3982  Filed  2-5-79;  8:45  ami 


[6210-01-M] 

CALIFORNIA  BANCORP,  INC 
Formation  of  Bonk  Holding  Company 

California  Bancorp,  Inc.,  Anaheim, 
California,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent 
(less  directors’  qualifying  shares)  of 
the  voting  shares  of  Anaheim  National 
Bank,  Anaheim,  California.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
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views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  February 
23,  1979.  Any  comment  on  an  applica¬ 
tion  that  requests  a  hearing  must  in¬ 
clude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis¬ 
pute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  30, 1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-3981  FUed  2-5-79;  8:45  am] 


[6210-01-M] 

MONTGOMERY  BANCORPORATION,  INC 
Formation  of  Bonk  Holding  Company 

Montgomery  Bancorporation,  Inc., 
Montgomery,  Minnesota,  has  applied 
for  the  board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  90 
percent  of  the  voting  shares  of  Citi¬ 
zens  State  Bank  of  Montgomery, 
Montgomery,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Feder¬ 
al  Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than 
March  1, 1979.  Any  comment  on  an  ap¬ 
plication  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis¬ 
pute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  29, 1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.  79-3985  FUed  2-5-79;  8:45  am] 


[6210-01-M] 

NORTHWEST  BANCORPORATION 
Acquitllion  of  Bonk 

Northwest  Bancorporation,  Minne¬ 
apolis,  Minnesota,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  95  per 
cent  or  more  of  the  voting  shares  of 
First  National  Bank,  Cedar  Falls, 
Iowa.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
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forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Feder¬ 
al  Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
March  2,  1979.  Any  comment  on  an  ap-. 
plication  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis¬ 
pute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  30, 1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-3983  Filed  2-5-79;  8:45  am] 


[6210-01-M] 

TAYLOR  BANCOR,  INC 
Formolion  of  Bank  Holding  Company 

Taylor  Bancor,  Inc.,  Emington,  Illi¬ 
nois,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
Taylor  State  State  Bank,  Emington, 
Illinois.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  26, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta¬ 
tion  would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
fuid  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  30, 1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-3984  Filed  2-5-79;  8:45  am] 
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[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  V/ELFARE 

Food  and  Drug  Adminittralion 

[Docket  No.  76N-04S43 

PROTEIN  HYDROLYSATES  AND  CERTAIN 
GLUTAMATES 

Avoilobilify  of  Information;  Requoc?  for 

Comment*  and  Addiiionai  iiifcrmalion 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an¬ 
nounces  the  public  availability  of  new 
data  and  information  concerning  the 
safety  of  protein  hydrolysates  and  cer¬ 
tain  glutamates,  including  monoso¬ 
dium  L-glutamate.  This  information 
was  compiled  during  the  Food  and 
Drug  Administration’s  (FDA’s)  review 
of  generally  recognized  as  safe 
(GRAS)  and  prior-sanctioned  human 
food  ingredients.  'This  dociunent  also 
invites  public  comment  on  this  new 
data  and  solicits  any  additional  new 
information  that  may  be  available  on 
the  safety  of  protein  hydrolysates  and 
glutamates. 

DATE:  Comments  and  additional  data 
and  information  may  be  submitted 
until  April  9, 1979. 

ADDRESSES:  Written  submissions  to 
the  Hearing  Creek  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD 
20857  (3  copies)  and  the  Life  Sciences 
Research  Office,  Federation  of  Ameri¬ 
can  Societies  for  Experimental  Biol¬ 
ogy  (FASEB),  9650  Rockville  Pike,  Be- 
the.sda.  MD  20014  (10  copies). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472- 
4750. 

SUPPLEMENTARY  INFORMATION: 
This  notice  announces  the  public 
availability  of  additional  data  and  in¬ 
formation  on  the  safety  of  certain  glu¬ 
tamates  (including  monosodium  L-glu¬ 
tamate)  and  protein  hydrolysates,  in¬ 
vites  public  comment  on  the  data,  and 
requests  submission  to  FDA  and  the 
FASEB  Select  Committee  on  GRAS 
Substances  (the  Select  Committee)  of 
any  new  safety  information  not  previ¬ 
ously  considered  in  the  review  of  the 
GRAS  status  of  glutamates  and  pro¬ 
tein  hydrolysates. 


As  part  of  FDA’s  comprehensive 
study  of  human  food  ingredients  clas¬ 
sified  as  GRAS  or  subject  to  a  prior 
sanction,  the  agency  has  compiled  a 
large  quantity  of  scientific  informa¬ 
tion  on  the  safety  of  glutamates  and 
protein  hydrolysates  as  human  food 
ingredients.  Part  of  this  information 
was  described  in  the  Federal  Register 
of  April  1,  1977  (42  FR  17526).  Other 
information  on  the  safety  of  gluta¬ 
mates  and  protein  hydrolysates  was 
presented  to  the  Select  Committee  at 
public  hearings  held  on  July  25  and 
26,  1977.  These  and  other  data  formed 
the  basis  for  the  Select  Committee’s 
conclusions  on  the  safety  of  gluta¬ 
mates  and  protein  hydrolysates  as 
food  ingredients.  These  conclusions 
were  contained  in  tentative  and  final 
reports  submitted  to  FDA  in  Novem¬ 
ber  1976  and  July  1978,  respectively. 

However,  a  large  quantity  of  addi- 


Comments  on  Select  Comiaittee  Final 

Reports  on  Glutamates  and  Pro¬ 
tein  Hydrolysates 

1.  Letter  dated  October  3,  1978  from 
Dr.  A.  Ebert,  International  Glutamate 
Technical  Committee. 

2.  Letter  dated  September  15,  1978 
from  Dr.  A.  A,  Worden,  Huntingdon 
Research  Center,  Huntingdon.  Eng¬ 
land. 

3.  Letter  dated  September  14,  1978 
from  Dr.  W.  A.  Reynolds.  University 
of  Illinois  Medical  Center. 

4.  Letter  of  September  14,  1978  from 
Dr.  R.  J.  Wurtman,  Msissachusetts  In¬ 
stitute  of  Technology. 


tional  new  data  and  information,  de¬ 
scribed  below  in  this  notice,  was  not 
reviewed  by  the  Select  Committee  be¬ 
cause  it  became  available  after  the 
Select  Committee  had  completed  its 
review  of  the  scientific  literature  and 
submitted  its  final  reports  to  FDA.  Be¬ 
cause  of  the  quantity  of  this  new  in¬ 
formation  and  its  possible  importance 
in  assessing  the  safety  of  these  food 
ingredients,  FDA  has  requested  the 
Select  Committee  to  review  this  addi¬ 
tional  information.  Pending  comple¬ 
tion  of  this  supplemental  review,  FDA 
is  deferring  further  action  on  its 
review  of  the  GRAS  status  of  gluta¬ 
mates  and  protein  hydrolysates.  The 
new  information  to  be  covered  in  the 
supplemental  review  will  include 
recent  scientific  publications,  unpub¬ 
lished  data,  and  comments  by  scien¬ 
tists  and  trade  associations  on  the 
Select  Committee  reports.  The  infor¬ 
mation  is  described  as  follows: 


5.  Letter  of  September  13,  1978  from 
Dr.  S.  Garattini,  Institute  di  Ricerche 
Farmacologiche  “Mario  Negri,’’  Milan, 
Italy. 

6.  Letter  dated  September  22,  1978 
from  Dr.  R.  A.  Kenney,  George  Wash¬ 
ington  University  Medical  Center. 

7.  Letter  of  September  22,  1978  from 
Drs.  H.  P.  Wurzner  and  K.  Ananthara- 
man.  Nestle  Technical  Assistance 
Company,  Ltd.,  Lausanne.  Switzer¬ 
land. 

8.  Letters  of  October  10  and  October 
16.  1978  from  Dr.  L.  D.  Stegink,  Uni¬ 
versity  of  Iowa. 


Recent  Sciejttific  Reports  Sent  to  FDA  Concerning  the  Sapety  of  Glutamates 


Date  Author  and  Subject 

source 


1.  1977 .  Y.  O'Hara  et  al..  Journal  of  Toxi-  Effect  of  administration  routes  of  monoso- 

coloffical  Science,  2:281.  dium  glutamate  on  plasma  glutamate  levels 

In  infant,  weanling,  and  adult  mice. 

2.  1978 .  Y.  Takasaki,  Toxicology,  9:293 .  Studies  on  brain  lesions  by  administration  of 

monosodium  L-glutamate  to  mice.  I.  Brain 
lesions  in  Infant  mice  caused  by  administra¬ 
tion  of  monoEodium  L-glutamate. 

3.  1978 .  Y.  Takasaki.  Toxicology,  9:293,  p.  Studies  on  brain  lesions  after  administration 

307.  of  monosodium  L-glutamate  to  mice.  II.  Ab¬ 

sence  of  brain  damage  following  adminis¬ 
tration  of  monosodium  L-glutamate  in  the 
-  diet. 

4.  (Not  given) . .  R.  W.  James  et  al..  (impublished).  Uptake  of  glutamate  in  beagle  dogs  after  oral 

gavage  with  MSO. 

5.  1978 .  Gareth  Owen,  Toxicology  Letters,  The  feeding  of  diets  containing  up  to  4% 

1:221.  monosodium  glutamate  to  rats  for  2  years. 

6.  1978 .  R.  W.  James  et  al..  Toxicology  The  oral  administration  of  MSG  at  varj’ing 

Letters,  1:195.  concentrations  to  m2de  mice. 

7.  1978 .  Gareth  Owen  et  al..  Toxicology  The  feeding  of  diets  containing  up  to  10% 

Letters,  1:217.  monsodium  glutamate  to  beagle  dogs  for  2 

years. 

8.  1977 .  R.  Heywood  et  al..  Toxicology  The  ad  libitum  feeding  of  monosodium  gluta- 

Letters,  1:151.  mate  to  weanling  mice. 

9.  September  1972.....  W.  A.  Reynolds.  Congress  of  Nu-  Neuroanatomic  and  metabolic  responses  of 

trition,  Mexico  City.  the  mouse  and  monkey  to  MSG  administra¬ 

tion. 

10.  May  29-31, 1978 .  Program  and  copies  of  presentations  made  at 

the  International  Symposium  on  Biochem¬ 
istry  and  Physiology  of  Glutamic  Acid, 
Milan.  Italy. 
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9.  Report  dated  September  28,  1978 
from  International  Glutamate  Techni¬ 
cal  Committee. 

10.  Report  dated  October  13,  1978 
from  the  Glutamate  Association, 
United  States. 

11.  Correspondence  (July  11-October 
2,  1978)  between  Dr.  A.  D.  Colman, 
Professor  of  Psychiatry,  University  of 
California  Medical  Center  in  San 
Francisco,  and  Dr.  George  W.  Irving, 
Jr.,  Chairman,  Select  Committee  on 
GRAS  Substances,  Federation  of 
American  Societies  for  Experimental 
Biology. 

12.  Correspondence  (September  7- 
October  8,  1978)  between  Dr.  A.  D. 
Colman,  Professor  of  Psychiatry,  Uni¬ 
versity  of  California  Medical  Center  in 
San  Francisco,  and  FDA. 

13.  Report  dated  September  27,  1978 
from  the  International  Hydrolyzed 
Protein  Council. 

A  single  copy  of  all  of  the  data  and 
information  listed  above  is  available 
for  review  in  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad¬ 
ministration,  Rm,  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  Additional  information  relat¬ 
ing  to  the  GRAS  review  of  glutamates 
(including  monosodium  L-glutamate) 
and  protein  hydrolysates  will  be 
placed  on  display  at  the  office  of  the 
Hearing  Clerk,  at  the  above  address,  as 
it  becomes  available. 

Interested  persons  may,  on  or  before 
April  9,  1979  submit  comments  on  the 
new  information  contained  in  the 
notice,  or  may  submit  additional  infor¬ 
mation  on  the  safety  of  glutamates 
(including  monosodium  L-glutamate) 
and  protein  hydrolysates.  Submissions 
(10  copies)  should  be  addressed  to  the 
Select  Committee  on  GRAS  Sub¬ 
stances.  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Bicdogy,  9650  Rockville 
Pike,  Bethesda,  MD  20014.  Three 
copies  of  each  submission,  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document,  should  also  be  sent  to 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857;  all  submis¬ 
sions  will  be  placed  on  public  display 
in  that  office. 

Dated;  January  23, 1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(PR  Doc.  79-3782  Piled  2-5-79;  8:45  am] 


[4110-35-M] 

Health  Care  Financing  Administration 
PHARMACEUTICAL  REIMBURSEMENT  BOARD 
Intent  ta  Set  MAC  Limits 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA),  HEW. 

ACTION:  Notice  of  intent  to  set  MAC 
limits. 

SUMMARY:  The  Pharmaceutical  Re¬ 
imbursement  Board  is  considering  set¬ 
ting  maximum  allowable  cost  (MAC) 
limits  for  the  drug  products  specified 
in  this  notice. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Peter  J.  Rodler,  Executive  Secretary, 
Pharmaceutical  Reimbursement 
Board.  3076  Switzer  Building,  330  C 
Street,  S.W.,  Washington,  D.C. 
20201,  202-472-3820. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  45  CFR  19.4,  the  Pharma¬ 
ceutical  Reimbursement  Board  has 
identified  the  following  multiple 
source  drugs  as  drugs  for  which  sig¬ 
nificant  amounts  of  Federal  funds  are 
expended  and  for  which  there  are  sig¬ 
nificantly  different  prices: 

Diethylpropion  HCl,  75  mg  C.R.  Tablets 
Potassium  Chloride,  liquid 
Methychlothiazide,  5  mg  Tablets 
Pluocinolone  Acetonide,  0.025%  and  0.01% 
cream  and  0.01%  solution 
Bethanechol  Chloride,  10  mg  and  25  mg  tab¬ 
lets 

Niacin,  125  mg  and  250  mg  T.R.  capsules 
Hydrochlorothiazide/reserpine,  25  mg  and 
50  mg  tablets 

Isoxsuprine,  19  mg  and  20  mg  tablets 
Phenytoin,  100  mg  capsules 
Reserpine  /  hydralazine  /  hydrochlorothia¬ 
zide,  tablets 

Propozyphene/acetaminophen,  65  mg/650 
mg  tablets 

Griseofulvin,  microcrystaline  125,  250  and 
500  mg  tablets 

Meprobamate/tridJhexethyl  chloride,  200 
and  400  mg  tablets 

Sulfanilamide/aminacrine/allantoin,  cream 
w/applicator  and  suppositories 
Estrogens  esterilied,  0.625  and  1.25  mg  tab¬ 
lets 

Mcthenamine  hippurate,  IGm  tablets 
Methaqualone,  300  mg  tablets 
Dicloxacillin  sodium,  250  mg  capsules  and 
62.5  mg/5  cc  oral  solution 
Quinidine  Sulfate,  200  mg  tablets  Theophyl¬ 
line,  200  mg  capsules  and  250  mg  T.R.  cap¬ 
sules 

Theophylline  w/Gualfenesin,  elixir 
Prednisone,  5, 10  and  20  mg  tablets 
Carisiprodol,  350  mg  tablets 
Ethaverine,  100  mg  tablets 
Fluphenazine,  2.5  and  5  mg  tablets 

We  have  submitted  these  drugs  to 
FDA  for  review.  In  publishing  this 
Notice,  the  Board  recognizes  that 
some  of  the  drugs  listed  do  not  appear 
as  therapeutically  equivalent  in  the 
FDA  list  of  Approved  Drug  Products 
With  Proposed  Therapeutic  Equiv¬ 


alence  Evaluations,  proposed  in  the 
Federal  Register  on  January  12,  1979 
(44  FR  2932).  The  Board  recognizes 
that  the  FDA  list  is  a  proposal  and 
that  therapeutic  designations  may 
change.  Therefore,  the  Board  has  re¬ 
quested  that  the  FDA  review  the 
drugs  and  inform  the  Board  when  the 
FDA  can  assure  equivalency. 

We  are  publishing  this  notice  of 
intent  in  order  that  all  interested  par¬ 
ties  will  be  advised  of  the  Board’s  in¬ 
tentions  at  the  same  time  and  will 
have  ample  opportunity  to  make  their 
views  known  to  the  Board.  Proposed 
MAC  limits  and  the  dates  of  any 
public  hearing  will  be  published  at  a 
later  date. 

Dated:  January  31, 1979. 

Peter  J.  Rodler, 
Executive  Secretary,  Pharmaceu¬ 
tical  Reimbursement  Board. 

(FR  Doc.  79-3974  Filed  2^5-79;  8:45  am] 


[4110-89-M] 

Office  of  Education 

ADVISORY  COMMITTEE  ON  ACCREDITATION 
AND  INSTITUTIONAL  ELIGIBILITY 

Meeting 

AGENCY:  Department  of  Health, 
Education,  and  Welfare  Office  of  Edu¬ 
cation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
next  public  meeting  of  the  Advisory 
Committee  on  Accreditation  and  Insti¬ 
tutional  Eligibility.  It  also  describes 
the  functions  of  the  Committee. 
Notice  of  these  meetings  is  required 
imder  the  Federal  Advisory  Commit¬ 
tee  Act  (5  U.S.C.  Appendix  1,  10(a)(2)). 
This  document  is  intended  to  notify 
the  general  public  of  its  opportunity 
to  attend  and  to  participate. 

DATES:  March  14,  1979,  9:00  a.m.  to 
4:45  p.m.,  local  time;  March  15,  9:00 
a.m.  to  5:00  p.m.;  and  March  16,  9:00 
a.m.  to  12:00  noon.  Requests  for  oral 
presentations  before  the  Committee 
must  be  received  on  or  before  Febru¬ 
ary  28,  1979.  All  written  material 
which  a  party  wishes  to  file  may  be 
submitted  at  any  time  and  will  be  con¬ 
sidered  by  the  Advisory  Committee. 

ADDRESS:  Sheraton  National  Motor 
Hotel,  Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT; 

John  R.  I*roffitt,  Director,  Division 
of  Eligibility  and  Agency  Evaluation, 
Office  of  Education,  Room  3030, 
ROB  3,  400  Maryland  Avenue  SW., 
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Washington.  D.C.  20202  (202/245- 

9873). 

The  Advisory  Committee  on  Accredi¬ 
tation  and  Institutional  Eligibility  is 
established  pursuant  to  Section  253  of 
the  Veterans’  Readjustment  Assist¬ 
ance  Act  (Chapter  33,  Title  38,  U.S. 
Code).  The  Committee  advises  the 
Commissioner  of  Education  regarding 
his  responsibilities  to  publish  lists  of 
nationally  recognized  accrediting 
agencies  and  associations;  State  agen¬ 
cies  recognized  for  the  approval  of 
.  public  postsecondary  vocational  educa¬ 
tion;  and  accrediting  and  State  agen¬ 
cies  recognized  for  the  approval  of 
nurse  education.  The  Committee  also 
advises  the  Commissioner  regarding 
policy  affecting  accreditation  and  in¬ 
stitutional  eligibility  for  participation 
in  Federal  funding  programs. 

The  meeting  on  March  14,  15  and  16 
will  be  open  to  the  public.  This  meet¬ 
ing  will  be  held  at  the  Sheraton  Na¬ 
tional  Motor  Hotel,  Arlington,  Virgin¬ 
ia.  The  Committee  will  review  peti¬ 
tions  and  reports  by  accrediting  and 
State  approval  agencies  relative  to  ini¬ 
tial  or  continued  recognition  by  the 
U.S.  Commissioner  of  Education.  The 
Committee  also  will  hear  pre.senta- 
tions  by  representatives  of  the  peti¬ 
tioning  agencies  and  interested  tYiird 
parties.  Agencies  having  pcti’^ior.s  and 
reports  pending  before  the  Con'mittce 
are: 

American  Academy  of  Microbiology,  Com¬ 
mittee  on  Postdoctral  Educational  Pro¬ 
grams  (initial  recognition) 

American  Library  Association,  Committee 
on  Accreditation  (interim  report) 

American  Osteopathic  Association  (renewal 
of  recognition) 

Arkansas  State  Board  for  Vocational  Educa¬ 
tion  (interim  report) 

Cosmetology  Accrediting  Commi.ssion  (re¬ 
newal  of  recognition) 

Council  on  Chiropractic  Educp.tion,  Com¬ 
mission  on  Accreditation  (renewal  of  rec¬ 
ognition) 

Engineers’  Council  for  Professional  Devel¬ 
opment  (renewal  of  recognition) 

National  Accreditation  Council  for  Agencies 
Serving  the  Blind  and  Visually  Handi¬ 
capped  (interim  report) 

National  Association  of  Schools  of  Music 
(interim  report) 

New  Hampshire  Board  of  Nursing  Educa¬ 
tion  and  Nurse  registration  (renewal  of 
recognition) 

Northwest  Association  of  Schools  and  Col¬ 
leges,  Coinmis.sion  on  Colleges  (interim 
report) 

Oklahoma  Stale  Board  of  Vocational  and 
Technical  Education  (interim  report) 
Society  of  American  Foresters  (interim 
report) 

Southern  Association  of  Colleges  and 
Schools,  Commission  on  Colleges  (renewal 
of  recognition) 

Western  Association  of  Schools  and  Col¬ 
leges,  Accrediting  Commission  for  Schools 
(renewal  of  recognition) 

West  Virginia  Board  of  Examiners  for  Reg¬ 
istered  Nurses  (renewal  of  recognition) 


Requests  for  oral  presentations 
before  the  Committee  should  be  sub¬ 
mitted  in  writing  to  the  Director,  Divi¬ 
sion  of  Eligibility  and  Agency  Evalua¬ 
tion,  Office  of  Education,  Room  3030, 
ROB  3,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Requests 
should  include  the  names  of  all  per¬ 
sons  seeking  an  appearance,  the  party 
or  parties  which  they  represent  (if  ap¬ 
plicable),  and  the  purpose  for  which 
the  presentation  is  requested.  Re¬ 
quests  must  be  received  by  the  Divi¬ 
sion  of  Eligibility  and  Agency  Evalua¬ 
tion  on  or  before  February  28,  1979. 
Time  constraints  may  limit  oral  pre¬ 
sentations.  However,  all  additional 
written  material  that  a  party  wishes  to 
file  will  be  considered  by  the  Advisory 
Committee. 

Records  shall  be  kept  of  all  Commit¬ 
tee  proceedings  and  shall  be  available 
for  public  inspection  at  the  Divison  of 
Eligibility  and  Agency  Evaluation. 

Signed  at  Washington,  D.C.  on  Janu¬ 
ary  29,  1979. 

John  R.  Proffitt, 
Director,  Division  of  Eligibility 
and  Agency  Evaluation,  Office 
of  Education. 

[FR  Doc.  79-3925  Filed  2-5-79;  8;45  am] 


l411C-02-.\^] 

NATIONAL  ADVISORY  COUNCIL  ON  THE  EDU¬ 
CATION  OF  DISADVANTAGED  CHILDREN 

Meeting  Relocated 

This  notice  is  to  amend  a  portion  of 
the  notice  of  January  17,  1979,  of  the 
meeting  of  the  National  Advisory 
Council  on  the  Education  of  Disadvan¬ 
taged  Children  scheduled  to  be  held 
on  February  23  and  24,  1979.  The 
Council  meeting  which  was  scheduled 
to  be  held  at  425  Thirteenth  Street, 
N.W.,  Suite  1012,  Washington.  D.C. 
20004,  has  been  relocated  to  the  Cap¬ 
tain  Piercy  Meeting  Room  on  the  fifth 
floor  of  Old  Town  Holiday  Inn,  480 
King  Street,  Alexanderia,  Virginia, 
22314,  area  code  703/549-6080.  The 
dates  will  remain  the  same. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil¬ 
dren  is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi¬ 
dent  and  the  Congress  on  the  effec¬ 
tiveness  of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 

For  any  additional  information  re¬ 
garding  the  above  meeting,  please  con¬ 
tact  Mrs.  Lisa  Haywood  at  202/724- 
0114. 


Signed  at  Washington,  D.C.  on  Feb¬ 
ruary  1.  1979. 

Gloria  B.  Strickland. 

Acting  Executive  Director. 

(FR  Doc.  79-3954  Filed  2-5-79;  8:45  am] 


[4n0-08-M] 

Public  Health  Service 
NATIONAL  INSTITUTES  OF  HEALTH 

Statement  of  Organization,  Functionc,  and 
Delegation*  of  Authority 

Part  H,  Chapter  HN  (National  Insti¬ 
tutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and  Deleg- 
tions  of  Authority  for  the  Department 
of  Health,  Education,  and  Welfare  (40 
FR  22859,  May  27,  1975,  as  amended 
most  recently  at  43  FR  47285,  October 
13,  1978)  is  amended  to  reflect:  (1)  The 
abolishment  of  the  Office  of  Collabo¬ 
rative  Research  (HNA2),  and  (2)  the 
modification  of  the  functions  of  the 
Office  of  Extramural  Research  and 
Training  (HNA3)  in  the  Office  of  the 
Director,  Natidnal  Institutes  of 
Health.  These  changes  will  establish  a 
focal  point  for  extramural  program 
review,  and  the  formulation  and  com¬ 
munication  of  policies  for  grants,  con¬ 
tracts,  and  cooperative  agreements. 

Sec.  HN-B,  Organization  and  Func¬ 
tions,  is  amended  as  follows; 

(1)  Under  the  heading  Office  of  Di¬ 
rector  iHNA),  delete  the  statement  for 
the  Office  of  Collaborative  Research 
iNHA2): 

(2)  Delete  the  statement  for  the 
Office  of  Extramural  Research  and 
Training  iHNA3)  and  insert  the  fol¬ 
lowing  statement': 

Office  of  Extramural  Research  and 
Training  tHNAS).  (1)  Advises  the  Di¬ 
rector,  NIH,  and  his  staff,  and  pro¬ 
vides  guidance  to  the  bureaus,  insti¬ 
tutes,  and  divisions  on  the  develop¬ 
ment  and  management  of  extramural 
(grant,  cooperative  agreement,  and 
contract)  research  and  training  pro¬ 
grams;  (20  established  NIH  extramural 
research  and  training  program  policy 
and  reviews  program  quality  and  effec¬ 
tiveness. 

Dated:  January  29,  1979. 

Frederick  M.  Bohen, 
Assistant  Secretary  for 
Management  and  Budget. 

(FR  Doc.  79-4025  Filed  2-5-79;  8:45  am] 
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[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Burvou  of  Indian  Affairt 

INDIAN  TRIBAL  ENTITIES  >  THAT  HAVE  A  GOV- 
ERNMENT-TO-GOVERNMENT  RELATIONSHIP 
WITH  THE  UNITED  STATES 

Dclogotion  of  Authority 

January  31, 1979. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Assist¬ 
ant  Secretary— Indian  Affairs  under  5 
U.S.C.  2  and  9;  and  230  DM  1  and  2. 

Notice  is  hereby  given  in  accordance 
with  25  CPR  54.6(b)  by  the  Bureau  of 
Indian  Affairs  of  the  tribal  entities 
that  have  a  govemment-to-govem- 
ment  relationship  with  the  United 
States.  The  United  States  recognizes 
its  trust  responsibility  to  these  Indian 
entities  and,  therefore,  acknowledges 
their  eligibility  for  programs  adminis¬ 
tered  by  the  Bureau  of  Indian  Affairs. 
The  listed  entities  are  not  necessarily 
eligible  for  programs  administered  by 
other  Federal  Agencies.  The  list  of  eli¬ 
gible  Alaskan  entities  ^ill  be  published 
at  a  later  date. 

Indian  Tribal  Entities  '  That  Have  a  Gov- 
ernment-to-Government  Relationship 
With  the  United  States 

Absentee-Shawnee  Tribe  of  Oklahoma, 
Acoma  Pueblo  of  New  Mexico 
Aqua-Caliente  Band  of  Cabuilla  Indians 
(Palm  Springs),  Aqua  Caliente  Indian  Res¬ 
ervation,  California 

Ak  Chin  Indian  Community,  Maricopa,  Ak 
Chin  Reservation.  Arizona 
Alabama-Quassarte  Creek  Tribal  Town, 
Oklahoma 

Alturas  Rancheria  of  Pit  River  Indians, 
California 

Apache  Tribe  of  Oklahoma 
Arapahoe  Tribe  of  Wind  River  Reservation, 
Wyoming 

Assiniboine  and  Sioux  Tribes  of  the  Port 
Peck  Reservation,  Montana 
Augustine  Band  of  Cahuilla  Mission  Indi¬ 
ans.  Augustine  Reservation,  California 
Bad  River  Band  of  Lake  Superior  Chippewa 
Indians,  Bad  River  Reservation,  Wisconsin 
Barona  Capitan  Grande  Band  of  Diegueno 
Mission  Indians,  Barona  Reservation, 
California 

Bay  Mills  Indian  Community,  Bay  Mills 
Reservation,  Michigan 
Berry  Creek  Rancheria  of  Maidu  Indians, 
California 

Big  Bend  Rancheria  of  Pit  River  Indians, 
California 

Big  Lagoon  Rancheria  of  Smith  River  Indi¬ 
ans,  California 

Big  Pine  Band  of  Owens  Valley  Paiute  Sho¬ 
shone  Indians,  Big  Pine  Reservation.  Cali¬ 
fornia 

Blackfeet  Tribe,  Blackfeet  Indian  Reserva¬ 
tion,  Montana 

Bridgeport  Paiute  Indian  Colony,  California 
Burns  Paiute  Indian  Colony.  Oregon 
Cabazon  Band  of  Cahuilla  Mission  Indians. 
Cabazon  Reservation,  California 


'  Includes  within  its  meaning  Indian 
tribes,  bands,  villages,  groups  and  pueblos  as 
well  as  Eskimos  and  Aleuts. 
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Cachll  Delle  Band  of  Wintun  Indians  of 
Colusa  Rancheria,  California 
Caddo  Tribe  of  Oklahoma 
Cahuilla  Band  of  Mission  Indians,  Cahuilia 
Reservation,  California 
Cahto  Indian  Tribe  of  the  Laytonville  Ran¬ 
cheria,  California 

Campo  Band  of  Diegueno  Mission  Indians, 
Campo  Reservation,  California 
Capitan  Grande  Band  of  Diegueno  Mission 
Indians.  Capitan  Grande  .Reservation, 
California 

Cayuga  Nation  of  New  York 
Cedarville  Rancheria  of  Northern  Paiute  In¬ 
dians,  California 

Chemehuevi  Tribe,  Chemehuevi  Reserva¬ 
tion,  Arizona 

Cher-Ae  Heights  Indian  Community  of  the 
Trinidad  Rancheria,  California 
Cherokee  Nation  of  Oklahoma 
Cheyenne-Arapaho  Tribes  of  Oklahoma 
Cheyenne  River.  Sioux  Tribe,  Cheyenne 
River  Reservation,  South  Dakota 
Chickasaw  Nation  of  Oklahoma 
Chippewa-Cree  Tribe  of  the  Rocky  Boy  Res¬ 
ervation,  Montana 
Chitimacha  Tribe  of  Louisiana 
Choctaw  Nation  of  Oklahoma 
Citizen  Band  of  Potawatomi  Indians  of 
Oklahoma 

Cochitl  Pueblo  of  New  Mexico 
Cocopah  Tribe  of  Arizona 
Coeur  D’Alene  Tribe,  Coeur  D'Alene  Reser¬ 
vation,  Idaho 

Cold  Springs  Rancheria  of  Mono  Indians, 
California 

Colorado  River  Tribes  of  the  Colorado 
River  Indian  Reservation.  Arizona  ~ 
Comanche  Tribe  of  Oklahoma 
Confederated  Tribes  of  the  Chehalis  Reser¬ 
vation,  Washington 

Confederated  Tribes  of  the  Colville  Reser¬ 
vation,  Washington 

Confederated  Tribes  of  the  Goshute  Reser¬ 
vation.  Nevada  &  Utah 
Confederated  Salish  &  Kootenai  Tribes  of 
the  Flathead  Reservation,  Montana 
Confederated  Tribes  of  the  Slletz  Resen’a- 
tion,  Oregon 

Confederated  Tribes  of  the  Umatilla  Reser¬ 
vation,  Oregon 

Confederated  Tribes  of  the  Warm  Springs 
Reservation,  Oregon 

Cortina  Rancheria  of  Wintum  Indians,  Cali¬ 
fornia 

Coushatta  Tribe  of  Louisiana 
Covelo  Indian  Community  of  the  Round 
Valley  Reservation,  California 
Coyote  Valley  Band  of  Porno  Indians,  Cali¬ 
fornia 

Creek  Nation  of  Oklahoma 
Crow  Tribe  of  Montana 
Crow  Creek  Sioux  Tribe  of  the  Crow  Creek 
Reservation,  South  Dakota 
Cuyapaipe  Band  of  Diegueno  Mission  Indi¬ 
ans.  Cuyapaipe  Reservation,  California 
Delaware  Tribe  of  Western  Oklahoma 
Devils  Lake  Sioux  Tribe,  Devils  Lake  Sioux 
Reservation,  North  Dakota 
Dry  Creek  Rancheria  of  Porno  Indians,  Cali¬ 
fornia 

Duckwater  Shoshone  Tribe,  Duckwater  Res¬ 
ervation,  Nevada 

Eastern  Band  of  Cherokee  Indians  of  North 
Carolina 

Eastern  Shawnee  Tribe  of  Oklahoma 
Elem  Indian  Colony  of  Porno  Indians  of 
California 

Ely  Indian  Colony,  Nevada 
Enterprise  Rancheria  of  Maidu  Indians, 
California 


Flandreau  Santee  Sioux  Tribe,  South 
Dakota 

Forest  County  Potawatomi  Indian  Commu¬ 
nity  of  Wisconsin 

Port  Belknap  Indian  Community,  Port  Belk¬ 
nap  Reservation,  Montana 
Port  Bldwell  Indian  Community,  Paiute  In¬ 
dians  of  the  Port  Bidwell  Reservation, 
California 

Fort  Independence  Indian  Commimlty, 
Paiute  Indians  of  the  Fort  Independence 
Reservation,  California 
Port  McDermltt  Paiute-Shoshone  Tribes, 

Port  McDermitt  Reservation.  Nevada 
Port  McDowell,  Mohave-Apache  Indian 
Community,  Fort  McDowell  Indian  Reser¬ 
vation,  Arizona 
Fort  Mojave  Tribe  of  Arizona 
Fort  Still  Apache  Tribe  of  Oklahoma 
Gila  River  Indian  Community,  Gila  River 
Reservation,  Arizona 

Grindstone  Indian  Rancheria  of  Wintun- 
Wailaki  Indians,  California 
Hannahville  Potawatomi  Indian  Communi¬ 
ty  of  Michigan 

Havasupai  Tribe,  Havasupai  Reservation. 
Arizona 

Hoh  Tribe,  Hoh  Indian  Reservation,  Wash¬ 
ington 

Hoopa  Valley  Tribe  of  the  Hoopa  Valley 
Reservation,  California 
Hopi  Tribe  of  Arizona 

Hopland  Band  of  Porno  Indians,  Hopland 
Rancheria,  California 

Hualapai  Tribe,  Hualapai  Reservation,  Ari¬ 
zona 

Inaja  &  Cosmlt  Reservation  (Diegueno  Indi¬ 
ans),  California 

Iowa  Tribe  of  Kansas  &  Nebraska 
Iowa  Tribe  of  Oklahoma 
Isiete  Pueblo  of  New  Mexico 
Jackson  Rancheria  of  Me-Wuk  Indians. 
California 

Jemez  Pueblo  of  New  Mexico 
Jicarilla  Apache  Tribe,  Jicarilla  Apache 
Indian  Reservation,  Arizona 
Kaibab  Band  of  Paiute  Indians.  Kaibab 
Indian  Reservation,  Arizona 
Kalispel  Indian  Community,  Kalispel  Reser¬ 
vation,  Washington 
Karok  Tribe  of  California 
Kashia  Band  of  Porno  Indians  of  Stewards 
Point  Rancheria,  California 
Kaw  Tribe  of  Oklahoma 
Keweenaw  Bay  Chippewa  Indian  Communi¬ 
ty,  L’ Arise  Reservation,  Michigan 
Kialegee  Tribal  Town  of  Creek  Indians, 
Oklahoma 

Kickapoo  Tribe  of  Kansas 

Kickapoo  Tribe  of  Oklahoma 

Kiowa  Tribe  of  Oklahoma 

Kootenai  Tribe  of  Idaho 

La  Jolla  Band  of  Luiseno  Mission  Indians. 

LaJolla  Reservatiqn,  California 
La  Posta  Band  of  Diegueno  Mission  Indians, 

La  Posta  Reservation,  California 
Lac  Courte  Oreilles  Band  of  Lake  Superior 
Chippewa  Indians,  Lac  Courte  Oreilles 
Reservation,  Wisconsin 
Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  Indians,  Lac  du  Flambeau  Res-  • 
ervation,  Wisconsin 
Laguna  Pueblo  of  New  Mexico 
Las  Vegas  Tribe  of  Paiute  Indians,  Las 
Vegas  Colony,  Nevada 

Lookout  Rancheria  of  Pit  River  Indians, 
California 

Los  Coyotes  Band  of  Cahuilla  Mission  Indi¬ 
ans,  Los  Coyotes  Reservation.  California 
Lovelock  Paiute  Tribe.  Lovelock  Indian 
Colony,  Nevada 
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Lower  Brule  Sioux  Tribe.  Lower  Brule  Res¬ 
ervation,  South  Dakota 
Lower  Elwha  Tribal  Community,  Lower 
Elwha  Reservation,  Washington 
Lower  Sioux  Indian  Community,  Lower 
Sioux,  Reserv'ation,  Minnesota 
Lummi  Tribe,  Lummi  Reservation,  Wash¬ 
ington 

Makah  Tribe,  Makah  Reservation,  Washing¬ 
ton 

Manchester  Band  of  Porno  Indians,  Man- 
chester-Pt.  Arena  Rancheria,  California 
Manzanita  Band  of  Diegueno  Mission  Indi¬ 
ans,  Manzanita  Reservation,  California 
Menominee  Tribe,  Menominee  Reservation, 
Wisconsin 

Mesa  Grande  Band  of  Diegueno  Mission  In¬ 
dians,  Mesa  Grande  Reservation,  Califor¬ 
nia 

Mcscalero  Apache  Tribe,  Mescalero  Reser¬ 
vation.  New  Mexico 
Miami  Tube  of  Oklahoma 
Miccosukee  Tribe  of  Florida 
Middletown  Rancheria  of  Porno  Indians, 
California 

Minnesota  Chippewa  Tribe,  Mirmesota  (Six 
component  reservations:  Boise  Fort  Band 
(Nett  Lake),  Fond  du  Lac  Band,  Grand 
Portage  Band,  L-eech  Lake  Band,  Mille  Lac 
Band,  White  Earth  Band) 

Mississippi  Band  of  Choctaw  Indians,  Mis¬ 
sissippi 

Moapa  Band  of  Paiute  Indians,  Moapa 
River  Reservation,  Nevada 
Modoc  Tribe  of  Oklahoma 
Montgomery  Creek  Rancheria  of  Pit  River 
Indians,  California 

Morongo  Band  of  Cahuilla  Mission  Indians, 
Morongo  Reseiwalion,  California 
Mucklesshoot  Tribe,  Muckleshoot  Reserva¬ 
tion,  Washington 
Nambe  P^aeblo  of  New  Mexico 
Navajo  Tribe  of  Arizona,  New  Mexico  and 
Utah 

Nez  Perce  Tribe  of  Idaho,  Nez  Perce  Reser¬ 
vation,  Idaho 

Nisqually  Indian  Community,  Nisqually 
Reservation,  Washington 
Nooksack  Indian  Tribe  of  Washington 
Northern  Cheyenne  Tribe,  Northern  Chey¬ 
enne  Reservation,  Montana 
Northwestern  Band  of  Shoshone  Indians  of 
Utah  (Washakie) 

Oglala  Sioux  Tribe  of  the  Pine  Ridge  Reser¬ 
vation,  South  Dakota 
Omaha  Tribe  of  Nebraska 
Oneida  Nation  of  New  York 
Oneida  Tribe  of  Wisconsin,  Oneida  Reserva¬ 
tion,  Wisconsin 

Onondaga  Nation  of  New  York 
Osage  Tribe  of  Oklahoma 
Ottaw-a  Tribe  of  Oklahoma 
Otoe-Missouria  Tribe,  Oklahoma 
Paiute-Shoshone  Indians  of  the  Bishop 
Community,  Bishop  Colony,  California  \ 
Paiute-Shoshone  Indians  of  the  Fallon  Res- 
er\’ation,  Nevada 

Paiute-Shoshone  Indians  of  the  Lone  Pine 
Community,  Lone  Pine  Reservation,  Cali¬ 
fornia 

Pala  Band  of  Luiseno  Mission  Indians,  Pala 
Reservation,  California 
Papago  Tribe  of  Arizona 
Pascua  Yaqui  Tribe  of  Arizona 
Passamaquoddy  Ti  ibe  of  Maine 
Pauma  Band  of  Luiseno  Mission  Indians, 
Pauma  &  Yuima  Reservation,  California 
Pawnee  Tribe  of  Oklahoma 
Payson  Tonto  Apache  Tribe  of  Arizona 
Pechanga  Band  of  Luiseno  Mission  Indians, 
Pechanga  Reservation,  California 
Penobscot  Tribe  of  Maine 
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Peoria  Tribe  of  Oklahoma 
Picuris  Pueblo  of  New  Mexico 
Pit  River  Tribe,  X-L  Ranch  Reservation, 
California 

Pojoaque  Pueblo  of  New  Mexico 
Ponca  Tribe  of  Oklahoma 
Port  Gamble  Indian  Community,  Port 
Gamble  Reser\’ation,  Washington 
Prairie  Band  of  Potawatomi  Indians  of 
Kansas 

Prairie  Island  Sioux  Indian  Community, 
Prairie  Island  Reservation,  Minnesota 
P>uyallup  Tribe,  Puyallup  Reservation, 
Washington 

Pyramid  Lake  Paiute  Tribe,  Pyramid  Lake 
Resen’ation,  Nevada 
Quapaw  Tribe  of  Oklahoma 
Quechan  Tribe  of  the  Fort  Yuma  Indian 
Reservation,  California 
Quileute  Tribe,  Quileute  Resen'ation, 
Washington 

Quinault  Tribe,  Quinault  Reservation, 
Washington 

Ramona  Reservation,  California 
Red  Cliff  Band  of  Lake  Superior  Chippewa 
Indians,  Red  Cliff  Resen'ation,  Wisconsin 
Red  Lake  Band  of  Chippew'a  Indians,  Red 
Lake  Reservation,  Minnesota 
Reno-Sparks  Indian  Colony,  Nevada 
Resighini  Rancheria,  Coast  Indian  Commu¬ 
nity  of  Yurok  Indians,  California 
Rincon  Band  of  Liuseno  Mission  Indians, 
Rincon  Reservation,  California 
Roariiig  Creek  Rancheria  of  Pit  River  Indi¬ 
ans,  California 

Robinson  Rancheria  of  Porno  Indians,  Cali¬ 
fornia 

Rosebud  Sioux  Tribe,  Rosebud  Indian  Res¬ 
ervation,  South  Dakota 
Rumsey  Rancheria  of  Wintun  Indians,  Cali¬ 
fornia 

Sac  &  Fox  Tribe  of  the  Mississippi  in  Iowa 
Sac  &  Fox  Tribe  of  the  Missouri  in  Kansas 
Sac  &  Fox  Tribe  of  Oklahoma 
Saginaw  Chippewa  Tribe  of  the  Isabella 
Reservation,  Michigan 
Salt  River  Pima-Maricopa  Indian  Communi¬ 
ty,  Salt  River  Reservation,  Arizona 
San  Carlos  Apache  Tribe,  San  Carlos  Reser¬ 
vation,  Arizona 

San  Felipe  Pueblo  of  New  Mexico 
San  Ildefonso  Pueblo  of  New  Mexico 
San  Juan  Pueblo  of  New  Mexico 
San  Manual  Band  of  Serrano  Mission  Indi¬ 
ans,  San  Manual  Reservation,  California 
San  Pasqual  Band  of  Diegueno  Indians,  San 
Pasqual  Reservation,  California 
Sandia  Pueblo  of  New  Mexico 
Santa  Ana  Pueblo  of  New  Mexico 
Santa  Clara  Pueblo  of  New  Mexico 
Santa  Rosa  Indian  Community,  Santa  Rosa 
Rancheria  of  California 
Santa  Rosa  Band  of  Cahuilla  Mission  Indi¬ 
ans,  Santa  Rosa  Reservation,  California 
Santa  Ynez  Band  of  Chumash  Mission  Indi¬ 
ans,  Santa  Ynez  Reservation,  California 
Santa  Ysabel  Band  of  Diegueno  Mission  In¬ 
dians,  Santa  Ysabel  Reservation,  Califor¬ 
nia 

Santee  Sioux  Tribe,  Santee  Reservation,  Ne¬ 
braska 

Santo  Domingo  Pueblo  of  New  Mexico 
Sauk-Suiattle  Indian  Tribe  of  Washington 
Sault  Ste.  Marie  Chippewa  Tribe  of  Michi¬ 
gan 

Seminole  Nation  of  Oklahoma 
Seminole  Tribe  of  Florida 
Seneca  Nation  of  New  York 
Seneca-Cayuga  Tribe  of  Oklahoma 
Shakopee  Mdewakanton  Sioux  Community 
of  Minnesota  (Prior  Lake) 


Sheep  Ranch  Rancheria  of  Me-Wuk  Indi¬ 
ans,  California 

Sherwood  Valley  Rancheria  of  Porno  Indi¬ 
ans,  California 

Shingle  Springs  Rancheria  (Verona  Tract) 
of  Miwok  Indians,  California 
Shoalwater  Bay  Tribe,  Shoalwater  Bay  Res- 
er\'atlon,  Washington 

Shoshone  Tribe  of  the  Wind  River  Reserva¬ 
tion,  Wyoming 

Shoshone-Bannock  Tribes  of  the  Fort  Hall 
Reservation,  Idaho 

Shoshone-Paiute  Tribe  of  the  Duck  Valley 
Reservaton,  Nevada 

Sisseton-Wahpeton  Sioux  Tribe,  Lake  Tra¬ 
verse  Reservation,  South  Dakota 
Skokomish  Tribe,  Skokomish  Reservation, 
Washington 

Skull  Valley  Band  of  Goshute  Indians,  Utah 
Soboba  Band  of  Luiseno  Mission  Indians, 
Soboba  Reservation,  California 
Sokoagon  Chippewa  Community,  Mole  Lake 
Band,  Wisconsin 

Southern  Ute  Tribe,  Southern  Ute  Reserva¬ 
tion,  Colorado 

Spokane  Tribe  of  the  Spokane  Reservation, 
Washington 

Squaxin  Island  Tribe,  Squaxin  Island  Reser¬ 
vation,  Washington 

St.  Croix  Chippewa  Indians  of  Wisconsin, 
St.  Croix  Reservation,  Wisconsin 
St.  Regis  Band  of  Mohawk  Indians  of  New 
York 

Standing  Rock  Sioux  Tribe,  Standing  Rock 
Reser\  ation,  North  &  South  Dakota 
Stockbridge-Munsee  Mohican  Indian  Com¬ 
munity,  Wisconsin 
Stillaguamish  Tribe  of  Washington 
Summit  Lake  Paiute  Tribe,  Summit  Lake 
Reservation,  Nevada 

Suguamish  Tribe,  Port  Madison  Reserva¬ 
tion,  Washington 

Susanville  Rancheria  of  Paiute,  Maidu,  Pit 
River  &  Washoe  Indians  of  California 
Swinomish  Indian  Tribal  Community,  Swin- 
omish  Reservation,  Washington 
Sycuan  Band  of  Diegueno  Mission  Indians, 
Sycuan  Reservation,  California 
Table  Bluff  Rancheria  of  California 
Table  Mountain  Rancheria  of  Yokut  Indi¬ 
ans  of  California 
Taos  Pueblo  of  New  Mexico 
Te  Moak  Bands  of  Western  Shoshone  Indi¬ 
ans,  Nevada  (Battle  Mountain,  Elko  & 
South  Fork) 

Tesuque  Pueblo  of  New  Mexico 
Thlopthlocco  Creek  Tribal  Town  of  Oklaho¬ 
ma 

Three  Affiliated  Tribes  of  the  Fort  Berth- 
old  Reservation,  North  Dakota 
Tonawanda  Band  of  Seneca  Indians  of  New 
York 

Tonkawa  Tribe  of  Oklahoma 
Torres-Martinez  Band  of  Cahuilla  Mission 
Indians,  Torres-Martinez  Reservation, 
California 

Tule  River  Tribe,  Tule  River  Reservation, 
California 

Tulalip  Tribes  of  the  Tulalip  Reservation, 
Washington 

Tuolumne  Band  of  Me-Wuk  Indians,  Tuo¬ 
lumne  Rancheria,  California 
Turtle  Mountain  Band  of  Chippewa  Indi¬ 
ans,  Turtle  Mountain  Reservation,  North 
Dakota 

Tuscarora  Nation  of  New  York 
Twenty-Nine  Palms  Band  of  Luiseno  Mis¬ 
sion  Indians,  29  Palms  Reservation,  Cali¬ 
fornia 

United  Keetoowah  Band  of  Cherokee  Indi¬ 
ans,  Oklahoma 
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Upper  lake  Band  of  Porno  Indians  of  Upper 
Lake  Rancheria,  California 
Upper  Sioux  Indian  Community,  Upper 
Sioux  Reservation,  Minnesota 
Upper  Siiagit  Tribe  of  Vv^ashington 
Ute  Indian  Tribe  of  the  Uintah  &  Ouray 
Reservation,  Utah 

Ute  Mountain  Tribe,  Ute  Mountain  Reser¬ 
vation,  Colorado,  New  Mexico  &  Utah 
Utu  Utu  Gwaiti  Paiute  Tribe  of  the  Benton 
Paiute  Reservation,  Caliiornia 
Viejas  Baron  Long  Captain  Grande  Band  of 
Diegueno  Mission  Indians,  Viejas  Reserva¬ 
tion,  California 

Walker  River  Paiute  Tribe,  Walker  River 
Reservation,  Nevada 

Washoe  Tribe  of  Nevada  &  California 
(Carson  Colony,  Drcsslerville  &  Washoe 
Ranches) 

White  Mountain  Apache  Tribe,  Fort  Apache 
Reservation,  Arizona 
Wichita  Tribe  of  Oklahoma 
Winnebago  Tribe  of  Nebraska,  Winnebago 
Reservation,  Nebraska 
Winnebago  Tribe  of  Wisconsin 
Winnemucca  Indian  Colony,  Nevada 
Wyandotte  Tribe  of  Oklahoma 
Yakima  Tribes  of  the  Yakima  Reservation, 
Washington 

Yankton  Sioux  Tribe,  South  Dakota 
Yavapai- Apache  Indian  Community,  Camp 
Verde  Reservation,  Arizona 
Yavapai-Prescott  Tribe,  Yavapai  Reserva¬ 
tion,  Arizona 

Yerington  Paiute  Tribe  of  Nevada  (Camp¬ 
bell  Ranch) 

Yomba  Shoshone  Tribe  of  the  Yomba  Res¬ 
ervation,  Nevada 

Yurok  Tribe  of  the  Hoopa  Valley  Reserva¬ 
tion,  California 
Zia  Pueblo  of  New  Mexico 
Zuni  Pueblo  of  New  Mexico 

For  additional  information  contact 
Patricia  Sirmnons,  Division  of  Tribal 
Government  Services,  Branch  of 
Tribal  Relations,  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20245,  telephone  number,  202-343- 
4045. 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 
fFR  Doc.  79-3979  Filed  2-5-79;  8:45  am] 


[4310-84-M] 

Bureau  of  Land  ManageirenI 

NORTHERN  TIER  PIPELINE  CO. 

Public  Hearings  and  Extension  of  Comment 
Period  for  Draft  Environmental  Statement 
(INT  DES  79-3}  on  the  Crude  Oil  Transporta¬ 
tion  System 

Notice  is  hereby  given  that  public 
hearings  will  be  held  at; 

Cocur  d’Alene,  Idaho:  1:30  p.m.,  March  6, 
1979,  Convention  Center,  North  Shore 
Motor  Hotel,  South  115  2nd  Street. 
Billings,  Montana:  1:30  p.m.,  March  6,  1979, 
Room  152,  Liberal  Art  Building,  Eastern 
Montana  College. 

Helena,  Montana:  1:30  p.m.  March  7,  1979, 
Highway  Department  Auditorium,  2701 
Prospect  Ave, 


aiendive,  Montana:  1:30  p.m.,  March  7, 
1979,  Holliday  Lodge— Jordan  Hotel,  223 
North  Merrill. 

Missoula,  Montana:  1:30  p.m.,  March  8, 
1979,  Lewis  &  Clark  Room,  Village  Red 
Lion  Motor  Inn,  109  Madison. 

Williston,  North  Dakota:  1:30  p.m.,  March  8, 
1979,  Farm  Credit  Community  Room,  603 
Main  Street. 

Ephrate,  Washington,:  1:30  p.m.,  March  12, 
1979,  Auditorium,  Grant  County  Public 
Utility  District,  30  C  Street,  S.W. 
Crookston,  Minnesota:  1:30  p.m.,  March  13, 
1979,  A^cultural  Research  Center,  Uni¬ 
versity  of  Minnesota,  Crookston. 

Olympia,  Washington:  1:30  p.m.,  March  13, 
1979,  Auditorium,  State  Office  Building 
No.  2, 12th  and  Jefferson. 

Minot,  North  Dakota:  1:30  p.m.,  March  14, 
1979,  Frontier  Theater,  Student  Union 
Building,  Minot  State  College. 

Seattle,  Washington:  9:30  a.m.,  March  14, 
1979,  North  Auditorium,  4th  Floor,  New 
Federal  Building,  912  2nd  Ave. 

Bismarck.  North  Dakota:  1:30  p.m.,  March 
15,  1979,  Highway  Department  Audito¬ 
rium,  State  Capitol. 

Port  Angeles,  Washington:  1:30  p.m.  &  7:30 
p.m.,  March  15,  1979,  Little  Theater,  Pen¬ 
insula  College,  1502  East  Lau'ridsen  Blvd. 
Juneau,  Alaska:  1:30  p.m.,  March  19,  1979 
Gold  Room,  Baranof  Hotel,  North  127 
Franklin  St. 

Skagway,  Alaska  7:00  p.m.,  March  20,  1979 
City  Hall  Council  Chaunbers. 

A  Notice  of  Availability  of  the  draft 
environmental  statement  (ES)  for  a 
crude  oil  transportation  system  for 
Port  Angeles,  Washington,  to  Clear- 
brook,  Minnesota,  was  published  in 
the  Federal  Register  on  January  16, 
1979.  The  original  comment  period 
was  scheduled  to  close  March  20,  1979. 
This  is  to  announce  that  the  comment 
period  has  been  extended  for  13  days 
and  is  now  scheduled  to  close  April  2, 
1979.  Copies  of  the  draft  ES  are  availa¬ 
ble  for  inspection  at  the  locations  de¬ 
fined  in  the  above  referenced  Notice  of 
Availability. 

The  Public  Utility  Regulatory  Poli¬ 
cies  Act  of  1978  was  enacted  on  No¬ 
vember  16  1978.  Title  V  of  this  Act 
(Crude  Oil  Transportation  Systems) 
provides  for  the  submission  of  compet¬ 
ing  applications  for  systems  capable  of 
transporting  Alaskan  and  other  crude 
oil  to  northern  tier  and  inland  States. 
It  also  provides  a  mechanism  for  the 
Pi  esident  to  choose  between  such  com¬ 
peting  applications,  as  well  as  provid¬ 
ing  for  the  expeditious  processing  of 
all  such  applications. 

Three  competing  applications  have 
been  filed  under  Title  V  by  the  North¬ 
ern  Tier  Pipeline  Company,  Northwest 
Energy  Company  (Foothills),  and  Kiti- 
mat  Pipeline  Ltd.  All  three  of  these 
applications  are  discussed  in  the  draft 
ES  issued  January  11, 1979. 

The  purpose  of  the  public  hearing  is 
to  give  the  public  the  opportunity  to 
comment  on  the  draft  ES  with  regards 
to  the  provisions  of  section  102(2)(C} 
of  the  National  Environmental  Policy 
Act  of  1969. 
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The  public  hearings  will  be  conduct¬ 
ed  by  an  Administrative  Law  Judge, 
U,S.  Department  of  the  Interior.  Indi¬ 
viduals  wishing  to  testify  may  do  so  by 
appearing  at  a  hearing  location  as  in¬ 
dicated  above.  Testimony  may  be  lim¬ 
ited  to  10  minutes  if  necessary  to 
assure  that  everyone  has  an  opportu¬ 
nity  to  speak.  Written  comments  are 
also  invited.  Prior  to  giving  testimony 
at  the  public  hearings,  individuals,  or 
spokespersons  are  requested  to  com¬ 
plete  a  hearing  registration  form.  Reg¬ 
istration  form  may  be  obtained  by  con¬ 
tacting  the  Bureau  of  Land  Manage¬ 
ment  Oregon  State  Director,  Northern 
Tier  Project,  Room  1250,  Lloyd  Build¬ 
ing,  700  N.E.  Multnomah,  Portland, 
Oregon  97232.  Written  comments  may 
be  submitted  at  hearing  locations  or 
sent  to  the  Oregon  State  Director’s 
Office.  Comments  received  by  the 
close  of  the  review  period,  April  2, 
1979,  will  be  considered  prior  to  writ¬ 
ing  the  final  ES.  The  response  to  each 
comment  received  by  April  2, 1979,  will 
be  noted  in  the  final  ES. 

Dated;  February  1, 1979. 

Arnold  E.  Petty, 
Director, 
Acting  Associate. 

(FR  Doc.  79-3970  FUed  2-5-79;  8:45  am] 


[1505-01-M] 

• 

[Oregon  016753;  2330  (943.4)] 

OREGON 

Opportunity  for  Public  Hearing  and  Republica¬ 
tion  of  Notice  of  Proposed  Withdowal 

Correction 

In  FR  Doc.  79-1782,  appearing  at 
page  3788,  in  the  issue  for  Thursday, 
January  18,  1979,  on  page  3788,  in  the 
third  column,  in  the  land  description, 
under  Willamette  Meridian— Revested 
Oregon  and  California  Railroad  Grant 
Lands,  between  the  tenth  and  elev¬ 
enth  lines  a  sentence  was  omitted 
which  should  Inserted  to  read:  “Sec. 
21,  SVsNWViSW'ANWys  and 
SWVsSWysNWVs;”. 


[4310-84-M] 

SHORT-TERM  COAL  LEASING 

Bidding  Methods  and  Fair  Market  Value 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management. 

ACmON:  Request  for  public  com¬ 
ments  on  bidding  method  to  be  used  in 
short-term  bypass  coal  lease  sales. 
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SUMMARY:  The  Bureau  of  Land 
Management  has  been  offering  Feder¬ 
al  coal  for  competitive  leases  consist¬ 
ent  with  the  amended  court  order  of 
June  14,  1978,  in  NRDC  v.  Hughes,  454 
P.  Supp.  148.  Coal  producers  that  had 
existing  operations  on  September  27, 
1977,  are  allowed  to  apply  for  Federal 
coal  tracts  if  they  meet  the  criteria  es¬ 
tablished  in  the  court  order.  One  of 
the  criteria  allows  leasing  in  situations 
where  Federal  coal  would  be  bypassed. 
The  Department’s  interest  in  bypass 
leasing  is  to  avoid  the  loss  or  waste  of 
Federal  coal  on  tracts  that  could  not 
be  mined  as  independent  operations  in 
the  foreseeable  future  for  environmen¬ 
tal  or  economic  reasons  or  both. 

Prior  to  issuance  of  a  competitive 
coal  lease,  the  Bureau  of  Land  Man¬ 
agement  is  required  to  obtain  fair 
market  value  for  the  coal  sold  in  the 
proposed  lease.  The  Department 
offers  coal  for  competitive  lease 
through  a  cash  bonus-payment  bid¬ 
ding  system.  At  the  present  time,  the 
Department  administers  this  bidding 
system  and  obtains  fair  market  value 
for  competitive  leases  by  setting  the 
minimum  bonus  bid  at  $25  per  acre 
and  calculating  a  royalty  rate  based  on 
the  value  of  the  coal  which,  when 
added  to  the  $25  per  acre  bonus  bid, 
would  yield  a  fair  market  rate  of 
return  to  the  Federal  Government. 
Bidders  for  short-term  bypass  leases 
are  presently  required  to  submit  bids 
in  this  format. 

The  Bureau  of  Land  Management 
proposes  to  alter  the  method  by  which 
it  has  been  administering  the  cash 
bonus/payment  bidding  system  to 
allow  bidders  for  short-term  bypass 
tracts  the  option  of  submitting  bids  in 
the  present  format  or  in  an  alternative 
format.  The  alternative  format  con¬ 
sists  of  setting  the  royalty  rate  at  the 
minimum  required  by  law  and  policy 
and  calculating  a  higher  per-acre 
bonus  bid  which,  when  added  to  the 
minimum  royalty  rate,  would  also 
yield  a  fair  market  rate  of  return  to 
the  Federal  Government.  The  Bureau 
is  requesting  comments  regarding  this 
management  proposal. 

DATES:  Comments  should  be  received 
by  February  22, 1979, 

ADDRESS:  Director,  Bureau  of  Land 
Management  (140),  United  States  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marcia  Rohn  or  Walter  Rewinski, 

Bureau  of  Land  Management,  Office 

of  Coal  Management,  Washington, 

D.C.  20240,  (202)  343-6821. 

SUPPLEMENTAL  INFORMATION: 
In  conducting  the  short-term  leasing 
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authorized  by  the  amended  court 
order,  the  Department  has  encoun¬ 
tered  situations  in  which  the  use  of 
the  present  admistration  of  the  cash 
bonus-payment  bidding  system  would 
impose  a  significant  economic  hard¬ 
ship  on  the  short-term  lease  applicant. 
For  instance,  some  existing  mining  op¬ 
erations  have  established  royalty 
agreements  on  leases  for  adjacent  non- 
Federal  land  w’hich  are  tied  to  royal¬ 
ties  on  related  Federal  leases.  In  this 
situation,  a  higher-than-minimum  roy¬ 
alty  on  a  short/term  lease,  should  it 
issue  to  the  applicant,  would  require 
the  applicant  to  pay  significantly 
higher  royalties  on  coal  taken  from 
the  non-Federal  lands.  Applicants 
might  decline  to  bid  if  the  procedures 
now  being  used  to  administer  this  bid¬ 
ding  method  are  used  exclusively  since 
a  Federal  lease  would  significantly 
raise  the  royalties  on  the  private 
lands. 

As  it  is  in  the  Federal  interest  to 
avoid  the  loss  of  Federal  coal  re¬ 
sources,  the  Department  is  examining 
whether  it  should  alter  its  administra¬ 
tion  of  the  coal  bonus-payment  bid¬ 
ding  system  for  short-term  bypass  ap¬ 
plications.  The  Department  invites 
public  comments  on  the  proposed 
policy  change. 

Comments  should  be  addressed  to 
the  relative  merits  of  the  different  ad¬ 
ministrative  methods  set  out  above 
(permitting  bids  using  either  the  cur¬ 
rent  administrative  practice  or  the  al¬ 
ternative  practice  but  not  both)  in  re¬ 
covering  fair  market  value  and  in  oth¬ 
erwise  serving  the  public  interest  in 
Federal  leasing.  Commenters  should 
remember  that  the  Federal  Coal  Leas¬ 
ing  Amendments  Act  of  1976  (FCLAA) 
requires  a  minimum  royalty  of  12.5% 
for  surface-mined  coal,  and  Depart¬ 
mental  policy  requires  a  minimum  roy¬ 
alty  of  8%  for  underground-mined 
coal. 

As  the  above-described  situation  per¬ 
tains  in  bypass  lease  sales  scheduled  to 
be  conducted  on  March  27, 1979  (appli¬ 
cations  by  Rosebud  Coal  Sales  Compa¬ 
ny  and  Ark  Land  Company),  the  De¬ 
partment  proposes,  beginning  with 
these  sales,  to  allow  the  bidder  to 
submit  a  cash  bonus-payment  bid 
using  either  one,  but  not  both,  of  the 
different  administrative  practices.  For 
this  reason,  the  Department  requests 
that  comments  be  submitted  on  these 
proposed  administrative  practices  by 
February  22,  1979.  Comments  on  fair 
market  value  will  also  be  solicited  and 
considered  for  each  short-term  sale  by 
separate  Federal  Register  announce¬ 
ment  and  local  public  sale  notice  at 
least  30  days  before  the  sale. 

February  2,  1979. 

Arnold  E.  Petty, 
Acting  Associate  Director. 


Approved:  February  2, 1979. 

Gary  J.  Wicks. 

Deputy  Assistant  Secretary, 
Land  and  Water  Resources. 
[PR  Doc.  79-4172  Piled  2-5-79;  8:45  am] 


[4310-84-M] 

STATE  DIRECTOR,  IDAHO 
Redelegation  of  Authority 

Under  the  authority  of  Secretarial 
Order  No.  3003,  dated  April  26,  1977, 
subject  to  the  limitation  of  section 
4(b)  of  that  order,  the  State  Director, 
Idaho,  is  authorized  to  issue  all  initial 
grants,  permits,  and  amendments 
thereto,  across  public  and  other  appro¬ 
priate  Federal  lands  for  the  Stanfield, 
Oregon,  to  Burley,  Idaho,  gas  pipeline 
project  and  associated  ancillary  facili¬ 
ties  in  the  States  of  Oregon  and  Idaho. 
The  State  Director,  Idaho,  is  also  au¬ 
thorized  to  enforce  the  terms  and  con¬ 
ditions  of  all  grants  and  permits,  and 
amendments  thereto,  across  public 
lands  and  to  enter  into  cooperative 
agreements  with  other  Federal  agen¬ 
cies  for  the  enforcement  of  terms  and 
conditions  of  grants  and  permits,  and 
amendments  thereto,  across  other 
Federal  lands  for  the  Stanfield, 
Oregon,  to  Burley,  Idaho,  gas  pipeline 
project  and  associated  ancillary  facili¬ 
ties  in  the  States  of  Oregon  and  Idaho. 
These  authorizations  are  made  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920,  as  amended,  30  U.S.C. 
185. 

The  Idaho  State  Director  shall  not 
redelegate  this  authority. 

Arnoij)  E.  Petty, 
Acting  Associate  Director. 

January  26,  1979. 

[PR  Doc.  79-3926  Piled  2-5-79;  8:45  am] 


[4310-09-M] 

Bureau  of  Reclamation 

AUTHORIZED  SALT-GILA  AQUEDUCT,  CENTRAL 
ARIZONA  PROJECT,  ARIZONA-NEW 
MEXICO 

Public  Hearings  on  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of 
the  Interior  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  Salt-Gila 
Aqueduct,  authorized  as  a  part  of  the 
Central  Arizona  Project  by  Public  Law 
90-537,  82  Stat.  885,  43  U.S.C.  1501  et 
seq.,  on  September  30,  1968.  This 
statement  INT  DES  79-1  dated  Janu¬ 
ary  4,  1979,  filed  with  the  Environ¬ 
mental  Protection  Agency,  is  available 
to  the  public,  as  specified  in  the  Notice 
of  Availability. 
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The  draft  environmental  statement 
supplements  the  general  information 
for  the  Salt-Gila  Aqueduct  system  as 
covered  in  the  final  environmental 
statement  for  the  overall  Central  Ari¬ 
zona  Project  which  was  filed  with  the 
Council  on  Environmental  Quality  on 
September  26.  1972  (FES  72-35).  The 
purpose  of  the  aqueduct  is  to  convey 
Colorado  River  water  from  the  termi¬ 
nus  of  the  Granite  Reef  Aqueduct  in 
south-central  Pinal  County,  Arizona. 
Construction  of  the  featiu-e  is  sched¬ 
uled  to  begin  in  mid-1980,  with  project 
completion  scheduled  for  1985. 

In  addition  to  the  public  hearings  to 
receive  comments  on  the  draft  state¬ 
ment  scheduled  for  Coolidge,  Arizona, 
on  February  21,  1979,  and  for  Apache 
Junction,  Arizona,  on  February  22, 
1979,  we  are  scheduling  a  third  hear¬ 
ing  to  be  held  at  Mesa,  Arizona,  on 
March  12,  1979,  at  1  p.m.  and  7  p.iq.  in 
the  Mesa  Room  of  the  Centennial 
Building,  201  North  Center  Street. 

Oral  statements  at  the  hearing  will 
be  limited  to  periods  of  10  minutes. 
Speakers  will  not  trade  their  time  to 
obtain  a  longer  oral  presentation,  how¬ 
ever,  the  person  authorized  to  conduct 
the  hearing  may  allow  any  speaker  to 
provide  additional  oral  comments 
after  all  persons  wishing  to  make  com¬ 
ments  have  been  heard.  Speakers  will 
be  scheduled  according  to  the  time 
preference  mentioned  in  their  letters 
or  telephone  requests,  whenever  possi¬ 
ble.  Any  scheduled  speaker  not  pres¬ 
ent  when  called  will  lose  his  or  her 
privilege  in  the  scheduled  order  and 
his  or  her  name  will  be  recalled  at  the 
end  of  the  scheduled  speakers.  Re¬ 
quests  for  scheduled  presentations  at 
the  Mesa,  Arizona,  hearings  will  be  ac¬ 
cepted  up  to  4  p.m.  March  9,  1979.  Any 
subsequent  requests  will  be  handled 
on  a  first-come-first-served  basis  foi- 
lowing  the  scheduled  presentations. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearing  should  contact  the  Office  of 
the  Project  Manager,  Bureau  of  Recla¬ 
mation,  Suite  2200,  Valley  Center,  201 
North  Central  Avenue,  Phoenix,  Ari¬ 
zona  85003,  telephone  number  602- 
261-3106,  and  announce  their  inten¬ 
tion  to  participate.  Written  comments, 
for  the  hearing  record  from  those 
unable  to  attend  and  from  those  wish¬ 
ing  to  supplement  their  oral  presenta¬ 
tion  should  be  sent  to  the  Regional  Di¬ 
rector,  Bureau  of  Reclamation,  Lower 
Colorado  Region,  P.O.  Box  427,  Boul¬ 
der  City,  Nevada  89005,  attention: 
Code  150  on  or  before  March  22,  1979, 
so  that  they  can  be  included  in  the 
hearing  record. 

Dated;  February  1, 1979. 

R.  Keith  Higginson, 
Commissioner. 

tFR  Doc.  79-3972  Filed  2-5-79;  8:45  am] 


[4310-03-M]  . 

Haritag*  Centarvation  and  Racraation  Sarvica 
NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Notification  of  Ponding  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre¬ 
ation  Service  before  January  26,  1979. 
Ihirsuant  to  §  60.13(a)  of  36  CFR  Part 
60,  published  in  final  form  on  January 
9,  1976,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register. 
Office  of  Archeology  and  Historic 
Preservation,  U  S.  Department  of  the 
Interior,  Washington,  DC  20240.  Writ¬ 
ten  comments  or  a  request  for  addi¬ 
tional  time  to  prepare  comments 
should  be  submitted  by  February  16, 
1979. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ALASKA 

Aleutian  Islands  Division 

Port  Moller  vicinity.  Port  Moller  Hot 
Springs  Village  Site. 

Barrow-North  Slope  Division 

Wainwright  vicinity.  Aluakpak  Site. 
Wainwright  vicinity,  Anaktuuk. 

WainuTight  vicinity,  Atanik. 

Wainwright  vicinity.  Avalitkuk. 

Wainwright  vicinity,  Ivishaat  Site. 
Wainwright  vicinity.  Kanitch. 

Wainwright  vicinity,  NapanVc,  S  of  Wain¬ 
wright. 

Wainwright  vicinity,  Uyagaagruk. 

Cordova-McCarOiy  Division 
McCarthy,  McCarthy  Power  Plant. 

Valdez-Chitina-Whittier  Division 

Chitina  vicinity,  Dakah  De’nin’s  Village 
Site. 

ARIZONA 

Pima  County 

Tucson,  Ronstadt  House,  607  N.  6th  Ave. 
Pinal  County 

Casa  Grande,  Casa  Grande  Woman’s  Club 
Building,  407  N.  Sacaton  St. 

CALIFORNIA 

Mariposa  County 

El  Portal,  Bagby  Stationhouse,  Water  tanks, 
and  Turntable,  CA  140. 

CONNECTICUT 

Fairfield  County 

Monroe,  Hawley,  Thomas,  House,  514  Purdy 
Hill  Rd. 


Hartford  County 

Manchester,  Pitkin  Glassworks  Ruin,  11 
Parker  St. 

Middlesex  County 

Middletown,  Town  Farms  Inn,  Spring  St. 
and  River  Rd. 

New  Haven  County 

Guilford,  Pitkin,  Elisha,  House,  173  High 
Woods  Dr. 

Waterbury,  Hibbard,  Enoch,  House  and 
Graniss,  George,  House,  41  Church  St.  and 
33  Church  St. 

New  London  County 

Stonington,  Whitehall  Mansion,  oft  CT  27. 

Windham  County 

Willimantic,  Willimantic  Footbridge,  Rail¬ 
road  St. 

FLORIDA 

Monroe  County 

Overseas  Highway  and  Railway  Bridges, 
U.S.  1. 

GEORGIA 

Fulton  County 

Atlanta,  Grant  Park  Historic  District, 
roughly  bounded  by  Glenwood  and  Atlan¬ 
ta  Aves.,  Kelly  and  Eliose  Sts. 

IDAHO 

Fremont  County 

Big  Springs,  Sack,  Johnny,  Cabin,  Island 
Park. 

ILLINOIS 

Cook  County 

Chicago,  Theurer-Wrigley  House,  2488  N. 
Lake  View  Ave. 

IOWA 

Scott  County 

Le  Claire,  Houses  of  Mississippi  River  Men 
Thematic  Resources. 

MINNESOTA 

Washington  County 

Stillwater  vicinity.  Mower  House  and  Areola 
Mill  Site,  N  of  Stillwater. 

MISSISSIPPI 

Adams  County 

Natchez,  Manse,  The,  307  S.  Rankin  St. 

NEBRASKA 

Douglas  County 

Omaha,  Old  Market  Historic  District, 
bounded  by  13th,  Famam,  10th  and  Jack- 
son  Sts. 

Merrick  County 

Central  City,  Patterson  Law  Office,  1517 
18th  St. 

Saunders  County 

Ashland  vicinity.  Stambaugh,  Joseph,  House, 
N  of  Ashland  on  NE  63. 
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OKLAHOMA 

Canadian  County 

El  Reno,  El  Reno  Hotel,  300  S.  Choctaw  St. 

Kay  County 

Newkirk  vicinity,  Roman  Arch  Bridge,  6  mi. 
NE  of  Newkirk. 

Muskogee  County 

Fort  Gibson  vicinity,  Cherokee  National 
Cemetery,  1.5  mi.  E  of  Fort  Gibson. 

OREGON 

Douglas  County 

Oakland,  Oakland  Historic  District,  rough¬ 
ly  bounded  by  Chestnut,  1st.  Cedar  and 
8th  Sts. 

SOUTH  DAKOTA 

Minnehaha  County 

Sioux  Falls,  Sioux  Falls  National  Bank 
Building,  100  N.  Phillips  Ave. 

TEXAS 

Galveston  County 

Galveston,  Texas  Heroes’  Monument,  Rosen¬ 
berg  Ave.  and  Broadway. 

Smith  County 

Tyler,  Carnegie  Public  Library,  125  S.  Col¬ 
lege  St. 

Washington  County 

Independence,  Blanton  Inn  Site,  SR  390. 

VERMONT 

Windham  County 

Dummerston,  Naulakha,  off  U.S.  5 

WEST  VIRGINIA 

Clay  County 

Clay,  Old  Clay  County  Courthouse,  Main  St. 

Jefferson  County 

Harpers  Ferry,  Harpers  Ferry  Historic  Dis¬ 
trict,  at  the  confluence  of  Potomac  and 
Shenadoah  Rivers 

Kanawha  County 

St.  Albans,  Beeches,  The,  805  Kanawha  Ter. 

Marion  County 

Montana  vicinity,  Prickett,  Jacob,  Jr.,  Log 
House,  S  of  Montana  off  SR  72 

Mason  County 

Mason,  Shumaker- Lewis  House,  Brown  St. 

Monongalia  County 

MorgantowTi,  Old  Morgantown  Post  Office, 
107  High  St. 

Ohio  County 

Wheeling.  Wheeling  Baltimore  and  Ohio 
Railroad  Passenger  Station,  College  Sq. 

Wyoming  County 

Pineville,  Wyoming  County  Courthouse  and 
Jail,  Main  St. 


WISCONSIN 

Ashland  County 

Ashland,  Union  Depot,  417  Chappie  Ave. 
SL  Croix  County 

Hudson,  Opera  Hall  Block,  516  2nd  St. 
[FR  Doc.  79-3557  Filed  2-5-79;  8:45  ami 


[43T0-70-M] 

National  Park  Service 
IINT  DES  79-7] 

MASTER  PLAN  FOR  BADLANDS  NATIONAL 
PARK  (FORMERLY  BADLANDS  NATIONAL 
MONUMENT),  SOUTH  DAKOTA 

Availability  of  Draft  Environmentol  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act, 
the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  Badlands  National  Park 
master  plan. 

The  conceptual  master  plan  provides 
guidance  for  development,  interpreta¬ 
tion,  and  management  of  the  park, 
with  emphasis  on  the  development  of 
“South  Unit”  lands  added  to  the  park 
by  Public  Law  90-468,  which  are  joint¬ 
ly  administered  by  the  Service  and  the 
Oglala  Sioux  Tribe,  The  plan  provides 
for  development  of  a  system  of  roads 
and  motor  nature  trails:  construction 
of  campgrounds,  picnic  areas,  conces¬ 
sion  facilities,  interpretive  center  and 
administrative  facilities. 

The  environmental  statement  con¬ 
siders  the  social,  economic,  and  eco¬ 
logical  effects  of  the  master  plan  rec¬ 
ommendations  for  future  management 
activity  and  visitor  use  of  the  park. 

Comments  on  the  draft  environmen¬ 
tal  statement  are  invited  and  will  be 
accepted  for  a  period  of  forty-five  (45) 
days  after  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Superintendent,  Badlands  National 
Park. 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for  in¬ 
spection  at  the  following  locations: 

Rocky  Mountain  Regional  Office,  Nation¬ 
al  Park  Service,  655  Parfet  Street,  Post 
Office  Box  25287,  Denver,  Colorado  80225. 

Superintendent,  Mount  Rustunore  Na¬ 
tional  Memorial,  Keystone,  South  Dakota 
57751. 

Superintendent,  Badlands  National  Park, 
Post  Office  Box  72,  Interior,  South  Dakota 
57750. 

Dated:  January  31, 1979. 

Larry  E.  Meierotto, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.  79-3927  Filed  2-5-79;  8:45  ami 


[4510-24-M] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statldict 

BUSINESS  RESEARCH  ADVISORY  COUNCIL 
Mealing 

The  regular  winter  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  9:30  a.m.,  February  21, 
1979,  at  the  New  Department  of  Labor 
Building,  200  Constitution  Avenue, 
NW.,  Washington,  D.C„  Room  N4437 
(A,B,&C).  The  agenda  for  the  meeting 
is  as  follows: 

1.  Chariman’s  Opening  Remarks— J. 
Frank  Gaston. 

2.  Acting  Commissioner’s  Remarks— Janet 
L.  Norwood. 

3.  The  Relationship  of  the  BLS  to  the 
Council  on  Wage  and  Price  Stability. 

4. Committee  Reports: 

(a)  Occupational  Safety  and  Health. 

(b)  Productivity  and  Technology. 

(c)  Foreign  Labor  and  Trade. 

(d)  Price  Indexes. 

(e)  Manpower  and  Employment. 

5.  Other  Business. 

6.  Chairman’s  Closing  Remarks. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con¬ 
tact  Kenneth  G.  Van  Auken,  Execu¬ 
tive  Secretary,  Business  Research  Ad¬ 
visory  Council  on  (Area  Code  202)  523- 
1559. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  January  1979. 

Janet  L.  Norwood, 
Acting  Commissioner, 
of  Labor  Statistics. 

[FR  Doc.  79-3920  Filed  2-5-79;  8:45  am) 


[4510-30-M] 

Employment  and  Trolning  Adminisfration 

YOUTH  COMMUNITY  CONSERVATION  AND 

IMPROVEMENT  PROJECTS  (YCCIP)  REALLO¬ 
CATION 

Reallocation  of  the  City  of  Shreveport  and 
Jefferson  Parish,  Louisiana  Allocations 

In  accordance  with  29  CFR  97.607 
and  29  CFR  98.11(d)  and  section 
354(b)  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973 
(CETA),  as  amended,  on  December  5, 
1978,  the  Employment  and  Training 
Administration,  with  the  concurrence 
of  the  Governor  of  Louisiana  reallo¬ 
cated  $51,833  of  the  City  of  Shreve¬ 
port ’»  allocation  and  $126,361  of  Jef¬ 
ferson  Parish’s  allocation  under  the 
Youth  Community  Conservation  and 
Improvment  Projects  (YCCIP). 

This  reallocation  was  made  to  the 
following  CETA  prime  sponsors: 


FEDERAL  REGISTER,  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


NOTICES 


7241 


City  of  Baton  Rouge .  $25,000 

City  of  New  Orleans .  27,774 

Rapides  Parish .  28,000 

lAfayette  Parish .  25,000 

Quachlta. .  22,420 

Balance  of  State  Louisiana .  50,000 


This  reallocation  was  made  because 
the  FY  1979  YCCIP  funds  were  de¬ 
clined  by  the  city  of  Shreveport  and 
Jefferson  Parish,  Louisiana. 

Any  questions  or  comments  regard¬ 
ing  this  reallocation  should  be  ad¬ 
dressed  to  Mr.  Robert  Taggart,  Admin¬ 
istrator,  Office  of  Youth  Programs, 
U.S.  Department  of  Labor,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-^2646. 

Dated:  January  10, 1979. 

Robert  Taggart, 
Administrator, 
Office  of  Youth  Programs. 

[FR  Doc.  79-4080  Piled  2-5-79;  8:45  am] 


[4510-43-M] 

Mine  Safety  ond  Health  Administration 
[Docket  No.  M-79-2-M1 
HOMESTAKE  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Homestake  Mining  Company, 
P.O.  Box  100,  Creede,  Colorado  81130, 
has  filed  a  petition  to  modify  the  ap¬ 
plication  of  30  CFR  57.12-82  (power¬ 
lines)  to  its  Bulldog  Mountain  Oper¬ 
ation  in  Creede,  Colorado.  The  peti¬ 
tion  is  filed  under  section  101(c)  of  the 
Federfll  Mine  Safety  and  Health  Act- 
of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  fol¬ 
lows: 

1.  This  petition  concerns  the  insula¬ 
tion  or  separation  of  powerlines  from 
waterlincs,  telephone  lines  and  air 
lines.  , 

2.  Power  in  the  petitioner’s  mine  is 
distributed  through  two  types  of 
power  cable  ar;  follows: 

a.  The  2.4  kilovolt  distribution 
system  uses  submarine-type,  galva¬ 
nized,  heavy  steel,  concentric  wire-ar¬ 
mored,  high  voltage  cable.  The  armor 
is  bonded  together  at  all  junction  or 
splice  boxes  and  also  to  all  switchgear, 
transformers  and  related  equipment. 
This  armor  protects  the  conductors 
within  the  cable  from  physical 
damage,  acts  as  an  electrical  shield 
surrounding  the  power  conductors  and 
provides  substation  equipment  bond¬ 
ing  and  grounding. 

b.  The  480  volt  distribution  system 
uses  a  special  600  volt  cable  (HMCo.  3 
conductor  cable)  developed  for  the  pe¬ 
titioner  by  the  General  Electric  Com¬ 
pany.  It  contains  a  concentric  shield  of 
round  copper  wires  over  the  bundle  of 
power  conductors  which  is  equal  to  or 
greater  in  circular  mill  area  than  the 
power  conductor  size.  Over  this  is  a 


heavy-duty,  lead-cured  oil  and  abra¬ 
sion-resistant  neoprene  jacket.  The 
concentric  ground  conductors  are 
always  bonded  together  at  all  junction 
or  splice  boxes  and  also  to  switch-gear, 
transformers  and  equipment  grounds. 
The  ground  shield  contains  cable 
faults  to  the  interior  of  the  cable  and 
triggers  groimd  alarms  used  under¬ 
ground. 

3.  The  petitioner  contends  that  be¬ 
cause  of  the  high  quality  of  these 
cables  and  the  grounding  provided  by 
the  bonding,  there  should  be  no 
reason  that  its  cables  be  separated  or 
additionally  insulated  from  waterlines, 
telephone  lines  and  air  lines. 

4.  The  petitioner  concludes  that  its 
cables  will  achieve  no  less  protection 
for  miners  than  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  conunente  on  or 
before  March  8,  1979.  Conunents  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad¬ 
dress. 

Dated:  January  29, 1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[PR  Doc.  79-3923  Filed  2-5-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-48-M] 

KENTUCKY-TENNESSEE  CLAY  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Kentucky-Tennessee  Clay  Com¬ 
pany,  P.O.  Box  449,  Mayfield,  Ken¬ 
tucky  42066  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
57.9-88  (ROPS)  to  its  Crenshaw  Minq 
and  Plant  in  Crenshaw,  Mississippi. 
"The  petition  is  filed  under  section 
iOKc)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  petition  concerns  the  installa¬ 
tion  of  Roll-Over-Protective-Struc- 
tures  (ROPS)  on  rubber  tire  loaders 
used  in  the  petitioner’s  clay  storage 
sheds. 

2.  The  storage  sheds  consist  of  a 
storage  area  flanked  by  covered,  con¬ 
crete  runways. 

3.  Roof  supports,  which  run  the 
length  of  the  runways,  do  not  allow 
sufficient  clearance  for  loaders 
equipped  with  ROPS. 

4.  All  loader  traffic  is  on  level  or 
near  level  concrete  pavement,  making 


roll-overs  very  unlikely.  Additionally, 
since  all  traffic  is  imder  a  roof,  danger 
from  falling  objects  is  minimal. 

5.  For  these  reasons,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  its  clay  shed  loaders. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  commente  on  or 
before  March  8,  1979.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad¬ 
dress. 

Dated:  January  29, 1979. 

Robert  B.  Lagather, 
Assistant  Secretary, 
for  Mine  Safety  and  Health. 

[FR  Doc,  79-3922  Filed  2-5-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-60-C] 

OLGA  COAL  CO. 

Final  Action  Granting  a  Petition  for  Modifica¬ 
tion  of  Application  of  Mandatory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin¬ 
istration  (MSHA)  has  granted  the  pe¬ 
tition  (43  FR  18354)  of  Olga  Coal  Co. 
to  modify  the  application  of  30  CFR 
75.305  to  its  Olga  Mine  located  in 
McDowell  County,  W.  Va.,  in  accord¬ 
ance  with  Section  101(c)  of  the  Feder¬ 
al  Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164.  MSHA  has  determined 
that  the  application  of  the  standard  to 
the  mine  will  result  in  a  diminution  of 
safety  to  the  miners  of  the  mine. 

MSHA  based  its  determination  on 
the  following  findings: 

At  the  time  of  an  investigation  of 
the  mine  by  MSHA,  the  entries  in 
question  were  being  utilized  as  part  of 
the  bleeder  system.  The  three  entries 
left  of  the  barrier  block  could  not  be 
investigated  because  of  bad  roof  condi¬ 
tions  encountered  in  the  approaches 
to  the  entries.  The  entries  right  of  the 
barrier  block  that  could  be  traveled 
were  examined  to  the  caved  area.  The 
extent  of  the  roof  falls  could  not  be 
determined.  The  roof  overlying  the 
coalbed  was  sandstone.  Numerous 
areas  of  liooved  bottom,  heavy  top, 
roof  falls,  and  hazardous  roof  were  en¬ 
countered  in  the  entries.  Permanent 
roof  support  such  as  roof  bolts  were 
not  installed  and  what  roof  support 
had  been  installed  (wooden  posts)  had 
deteriorated.  No  dangerous  accumula¬ 
tion  of  water  was  encountered  in  the 
area.  Air  samples  were  collected  of  the 
mine  atmosphere,  at  the  caved  area 
(survey  stations  2429  and  2600)  and  at 
the  3  south  upcast  shaft.  The  analysis 
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of  the  air  samples  show  no  dangerous 
Quantities  of  gases. 

Because  of  these  findings,  the  Ad¬ 
ministrator  for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

In  addition  to  the  other  examina¬ 
tions  required  by  30  CFR  Part  75,  Sub¬ 
part  D  “Ventilation,”  at  the  start  of 
each  production  shift  and  at  4-hour  in- 
terv'als  during  each  shift,  determina¬ 
tion  of  the  air  quality  and  volume 
shall  be  made  by  a  certified  person 
designated  by  the  opertor  in  each  split 
of  air  (left  and  right  of  the  3  South 
Section)  where  it  enters  the  old  return 
air  courses.  The  air  volumes  shall  be 
recorded  in  the  on-shift  examination 
book. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203. 

Dated:  January  12,  1979, 

Robert  B.  Lagatiier, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

IFR  Doc.  79-3921  Piled  2-5-79;  8;45  am] 


[4510-29-M] 

Pension  and  Welfare  Benefit  Programs 

ADVISORY  COUNCIL  ON  EMPLOYEE  WELFARE 
AND  PENSION  BENEFIT  PLANS 

Meeting 

Pursuant  to  section  512  of  the  Em¬ 
ployee  Retrirement  Income  Security 
Act  of  1974  (29  U.SC.  1142)  a  meeting 
of  the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans 
will  be  held  at  9:30  a.m.  on  Wednes¬ 
day,  February  21,  1979,  in  the  Federal 
Ballroom  South,  Quality  Inn-Capitol 
Hill,  415  New  Jersey  Avenue,  N.W., 
Wahington,  D.C. 

The  purpose  of  the  meeting  is  to  in¬ 
stall  new  members,  to  discuss  the 
items  listed  below  and  to  invite  public 
comment  on  any  aspect  of  the  admin¬ 
istration  of  the  pension  reform  law. 

1.  Administration  Oath  of  Office  to 
New  Members 

2.  Department  of  Labor  Progress 
Report 

3.  Reconstitution  of  Advisory  Coun¬ 
cil  Work  Groups 

4.  Statements  from  the  Public 

Members  of  the  public  are  encour¬ 
aged  to  file  a  written  statement  per¬ 
taining  to  any  topic  concerning 
ERISA,  by  submitting  30  copies  on  or 
before  February  20,  1979  to  the  Ad¬ 
ministrator,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  S-4522,  200  Constitution 


Avenue,  N.W.,  Washington,  D.C. 
20216. 

Persons  desiring  to  atttend  should 
notify  Eward  F.  Lysczek,  Executive 
Secretary  of  the  Advisory  Council,  in 
care  of  the  above  address  or  by  calling 
Area  Code  202-523-3753. 

Signed  at  Washington,  D.C.  This  1st 
day  of  February  1979. 

Ian  D.  Lanoff, 
Adminstrator  of  Pension 
and  Welfare  Benefit  Programs. 

[FR  Doc.  79-4087  Filed  2-5-79;  8:45  am) 


[4510-29-^M] 

[Application  No.  D-822] 

PROPOSED  CLASS  EXEMPTION 

Closed-End  Investment  Company  In-House 
Plans  Requested  by  the  Association  of  Pub¬ 
licly  Traded  Investment  Funds 

AGENCIES:  Department  of  Labor. 

ACTION:  Notice  of  proposed  class  ex¬ 
emption. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De¬ 
partment  of  Labor  (the  Department) 
of  a  proposed  class  exemption  from 
the  prohibited  transaction  restrictions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and 
from  certain  taxes  imposed  by  the  In¬ 
ternal  Revenue  Code  of  1954  (the 
Code).  The  proposed  class  exemption 
would  exempt  the  acquisition  and  sale 
of  shares  of  a  registered  closed-end  in¬ 
vestment  company  by  an  employee 
benefit  plan  which  covers  employees 
of  either  the  company,  its  investment 
adviser,  or  an  affiliate  thereof. 

DATES:  Written  comments  and  re¬ 
quests  for  a  public  hearing  must  be  re¬ 
ceived  by  the  Department  of  Labor  on 
or  before  March  30, 1979. 

EFFECTIVE  DATE:  It  is  proposed  to 
make  the  exemption  effective  as  of 
January  1, 1975. 

ADDRESSES:  All  w'ritten  comments 
and  requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of  Fi¬ 
duciary  Standards,  Pension  and  Wel¬ 
fare  Benefit  Pi'ograms,  Room  C-4526, 
U.S.  Department  of  Labor,  200  Consti¬ 
tution  Avenue,  NW.,  Washington,  D.C. 
20216,  Attention:  Application  No.  D- 
822.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 
200  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C. 


FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Flanagan  of  the  Plan 
Benefits  Security  Division,  Office  of 
the  Solicitor,  U.S.  Department  of 
Labor,  (202)  523-793'!.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
class  exemption  from  the  restrictions 
of  sections  406  and  407  of  the  Act  and 
from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason 
of  section  4975(c)(1)  of  the  Code. 

The  proposed  exemption  was  re¬ 
quested  in  an  application  filed  by  the 
Association  of  Publicly  Traded  Invest¬ 
ment  Funds  (AF*TIF),  pursuant  to  sec¬ 
tion  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in  accord¬ 
ance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975).  This  application  was 
filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  Howev¬ 
er,  effective  December  31,  1978,  sec¬ 
tion  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  ex¬ 
emptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and 
Representations 

The  application  contains  the  follow¬ 
ing  representations  with  regard  to  the 
proposed  exemption  which  are  sum¬ 
marized  below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep¬ 
resentations  of  the  applicant. 

Closed-end  investment  companies, 
like  open-end  inve.stment  companies, 
issue  shares  to  the  public  and  use  the 
proceeds  to  acquire  securities  meeting 
the  company’s  investment  require¬ 
ments.  However,  unlike  open-end  in¬ 
vestment  companies  (mutual  funds), 
closed-end  companies  do  not  continu¬ 
ously  issue  new  shares  to  the  public, 
nor  do  they  generally  offer  to  repur¬ 
chase  or  redeem  their  shares  from  in¬ 
vestors.  Rather,  shares  of  closed-end 
investment  companies  are  traded 
through  broker-dealers  in  established 
security  markets.  Some  closed-end  in¬ 
vestment  companies  are  externally 
managed;  that  is,  they  employ  invest¬ 
ment  advisers  to  manage  most  of  their 
operations,  and  have  no  employees 
other  than  officers  required  by  state 
statute.  Other  close-end  companies  are 
internally  managed,  maintaining  their 
own  staffs  of  employees. 

Many  closed-end  investment  compa¬ 
nies,  whether  externally  managed  or 
internally  managed,  maintain  employ¬ 
ee  benefit  plans  which  cover  employ- 
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ees  of  the  company  or  of  its  invest¬ 
ment  adviser,  or  employees  of  persons 
affiliated  with  the  company  or  the  in¬ 
vestment  adviser.  Such  “in-house” 
plans  are  administered  either  by  the 
closed-end  investment  company  itself, 
by  the  investment  adviser,  or  by  trust¬ 
ees  or  investment  conunittees  com¬ 
prised  of  directors,  officers,  or  employ¬ 
ees  of  the  closed-end  investment  com¬ 
pany  organization.  In-house  plans 
maintained  by  closed-end  investment 
company  organizations  frequently 
invest  in  shares  of  the  related  closed- 
end  investment  company.  A  major 
reason  for  funding  in-house  plans  in 
this  manner  is  to  prevent  conflicts  of 
interest  and  potential  violations  of  the 
federal  securities  laws  which  could 
result  if  the  closed-end  investment 
company  organization  maintained  sep¬ 
arate  investment  portfolios  for  its  in- 
house  plan  and  its  publicly-held  in¬ 
vestment  company.  Transactions  by 
an  in-house  plan  in  shares  of  the  relat¬ 
ed  closed-end  company  are  normally 
conducted  through  unaffiliated  bro¬ 
kers  on  securities  exchanges,  but  in 
certain  instances  such  transactions 
might  involve  direct  dealings  between 
the  plan  and  the  closed-end  company.* 
AF*TIF  suggests  that,  in  either  case, 
such  transactions  might  be  construed 
as  prohibited  transactions  under  sec¬ 
tions  406  and  407(a)  of  the  Act  and 
section  4975(c)(1)  of  the  Code.  APTIF 
requests  that  the  Department  grant  a 
class  exemption  to  permit,  such  invest¬ 
ments  to  continue  under  certain  condi¬ 
tions. 

APTIF  argues  that  closed-end  in¬ 
vestment  company  organizations,  their 
in-house  plans,  and  the  participants, 
beneficiaries  and  fiduciaries  of  the 
plans  would  suffer  a  variety  of  hard¬ 
ships  if  the  requested  class  exemption 
is  denied.  It  is  argued  that,  if  such 
plans  are  required  to  refrain  from  pur¬ 
chasing  shares  of  the  related  closed- 
end  company  and  to  liquidate  their  ex¬ 
isting  investments  in  such  shares,  sub¬ 
stantial  expenses  could  result.  In  addi- 


'  For  example,  it  is  represented  that  some 
closed-end  investment  companies  have  es¬ 
tablished  “automatic  dividend  investment 
plans”  under  which  .shareholders,  through 
an  appointed  agent,  purchase  shares  on  the 
market  with  the  cash  received  from  divi¬ 
dends,  other  distributions  from  the  compa¬ 
ny,  or  additional  cash  payments.  If  the  com¬ 
pany’s  shares  are  being  traded  at  a  price 
above  their  net  asset  value,  such  purchases 
may  be  made  directly  from  the  company  at 
net  asset  value.  Another  example  of  such 
direct  dealings  could  occur  if  the  closed-end 
investment  company  repurchased  its  shares 
from  shareholders.  Such  repurchases  are, 
however,  regulated  by  the  Securities  and 
Elxchange  Commission,  and  are  subject  to 
the  anti-fraud  provisions  of  the  federal  se¬ 
curities  laws.  The  applicant  represents  that 
direct  dealings  between  a  closed-end  invest¬ 
ment  company  and  an  in-house  plan  in 
shares  of  the  closed-in  investment  company 
occur  only  rarely. 


tion,  APTIF  argues  that  if  closed-end 
investment  company  organizations  are 
required  to  manage  their  in-house 
plans  separately  from  their  publicly 
held  investment  companies,  conflicts 
of  interest  and  possible  violations  of 
the  federal  securities  laws  could  result. 
APTIF  further  contends  that  employ¬ 
ee  morale  could  be  damaged  if  a  plan 
covering  employees  of  a  firm  engaging 
in  investment  management  could  not 
invest  in  the  investment  vehicle  man¬ 
aged  and  advised  by  that  firm. 

Moreover,  APTIF  states  that  a  class 
exemption  similar  to  the  on  which  it 
requests  has  been  granted  for  open- 
end  investment  company  organizations 
and  their  in-house  plans,*  and  that  the 
policy  considerations  in  favor  of  that 
class  exemption  apply  with  at  least 
equal  force  to  the  present  application. 

The  class  exemption  being  proposed 
herein  would  provide  both  retroactive 
and  prospective  relief.*  It  would  allow 
a  plan  to  acquire  and  sell  shares  of  a 
closed-end  investment  company  which 
is  registered  imder  the  Investment 
Company  Act  of  1940  *  where  the  plan 
covers  employees  of  only  the  closed- 
end  investment  company,  its  invest¬ 
ment  adviser,  or  any  affiliated  person 
of  such  investment  adviser.  For  pur¬ 
poses  of  the  proposed  exemption,  the 
term  “affiliated  person”  has  the  same 
meaning  as  that  set  forth  in  section 
2(a)(3)  of  the  Investment  Company 
Act  of  1940.®  These  provisions,  like  the 


’Prohibited  Transaction  Exemption  77-3, 
42  FR  18734  (AprU  8.  1977)  (PTE  77-3).  It 
should  be  noted  that  APTIF  sought  to  have 
PTE  77-3  extended  to  cover  closed-end  in¬ 
vestment  companies.  The  Department  and 
the  Internal  Revenue  Service  determined 
that  it  would  be  inappropriate  to  extend  the 
coverage  of  that  proposed  exemption  of  the 
basis  of  APTIF’s  letter  of  comment  since 
the  coverage  of  the  exemption  would  be 
greatly  expanded,  and  the  pubHc  would 
have  no  opportunity  to  conunent  on  the  ap¬ 
propriateness  of  such  an  extension. 

’APTIF  represents  that  in-house  plans 
have  been  purchasing,  holding,  and  selling 
shares  of  related  closed-end  investment 
company  organizations  for  a  long  period  of 
time  commencing  before  the  enactment  of 
the  Act.  APTIF  further  represents  that 
such  transactions  have  been  of  a  continuing 
nature,  and  have  been  designed  primarily  to 
avoid  conflicts  of  interest  and  possible  viola¬ 
tions  of  the  federal  securities  laws. 

’APTIF  suggests  also  that  the  class  ex¬ 
emption  apply  only  where  the  closed-end 
company  meets  certain  requirements  of  sec¬ 
tion  851  of  the  Code.  However,  it  does  not 
appear  to  the  Department  that  such  a  limi¬ 
tation  is  necessary,  and  such  a  limitation  is 
not  included  in  the  proposed  class  exemp¬ 
tion. 

In  addition,  the  exemption,  as  requested 
by  APTIF  and  as  proposed  by  the  Depart¬ 
ment,  does  not  apply  to  closed-end  invest¬ 
ment  companies  which  are  defined  as  small 
business  investment  companies  under  the 
Small  Business  Investment  Company  Act  of 
1958. 

’Section  2(a)(3)  of  the  Investment  Compa¬ 
ny  Act  of  1940  provides  that  the  term  “af- 


additional  ones  described  below,  are 
similar  to  conditions  contained  in  Pro¬ 
hibited  Transaction  Exemption  77-3. 
relating  to  open-end  investment  com¬ 
panies. 

The  proposed  class  exemption  con¬ 
tains  several  conditions  designed  to 
safeguard  plans  against  potential 
abuses.  It  would  prohibit  payment  by 
the  plan  of  an  investment  manage¬ 
ment,  investment  advisory,  or  similar 
fee  to  the  investment  adviser  of  the 
closed-end  investment  company  or  its 
investment  adviser.  However,  this 
would  not  preclude  the  closed-end 
company  itself  from  paying  such  fees, 
or  from  reimbursing  expenses,  under 
the  terms  of  an  investment  advisory 
agreement  adopted  in  accordance  with 
the  Investment  Cqmpany  Act  of  1940. 

The  proposed  exemption  also  pro¬ 
vides  that  the  plan  may  not  pay  a 
sales  commission  in  connection  with 
the  acquisition  or  sale  of  shares  of  the 
related  closed-end  investment  compa¬ 
ny  organization  when  such  transaction 
is  directly  between  the  plan  and  the 
investment  company.®  Additionally, 
the  proposed  exemption  requires  that 
all  other  dealings  between  the  plan 
and  the  investment  company,  the  in¬ 
vestment  adviser,  or  affiliates  of  the 
investment  adviser  be  on  a  basis  not 
less  favorable  to  the  plan  than  such 
dealings  are  with  other  shareholders 
of  the  investment  company. 

It  should  be  noted  that,  in  one  re¬ 
spect,  the  class  exemption  being  pro¬ 
posed  by  the  Department  does  not 
contain  a  provision  requested  by 
APTIF.  APTIF  requests  that  the  class 
exemption  permit  a  closed-end  invest¬ 
ment  company’s  adviser,  or  an  affiliate 
of  the  adviser  or  of  the  company,  to 
render  investment  advisory  or  admin¬ 
istrative  services  to  the  closed-end 
company  or  its  shareholders  (includ¬ 
ing  an  in-house  plan),  and  to  be  paid 
fees  or  reimbursed  for  expenses  in  con¬ 
nection  with  such  services.  As  indicat¬ 
ed  above,  the  proposed  class  exemp¬ 
tion,  like  Prohibited  Transaction  Ex¬ 
emption  77-3,  would  permit  the  closed- 
end  company  itself  to  pay  an  invest¬ 
ment  advisory  fee  to  its  investment  ad¬ 
viser,  APTIF  has  not  suggested  why 
any  additional  relief  to  cover  other 


filiated  person”  of  another  person  means,  in 
pertinent  part: 

(A)  Any  person  directly  or  indirectly 
owming,  controlling,  or  holding  with  power 
to  vote,  5  per  centum  or  more  of  the  out¬ 
standing  voting  securities  of  such  other 
person:  (B)  any  person  5  per  centum  or 
more  of  whose  outstanding  voting  securities 
are  directly  or  indirectly  owned,  controlled, 
or  held  with  power  to  vote,  by  such  other 
person;  (C)  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under  common 
control  with,  such  other  person;  (D)  any  of¬ 
ficer,  director,  partner,  co-partner,  or  em¬ 
ployee  of  such  other  person  •  •  *. 

*As  noted  earlier,  APTIF  represents  that 
such  direct  transactions  occur  rarely,  and 
then  only  pursuant  to  S.E.C.  regulation. 
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services  is  needed,  and  no  such  relief 
would  be  provided  under  the  proposed 
class  exemption,’ 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and  benefi¬ 
ciaries  of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  the  Act;  nor  does  it 
affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main¬ 
taining  the  plan  and  their  beneficia¬ 
ries; 

(2)  Before  any  exemption  may  be 
granted  imder  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex¬ 
emption  is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par¬ 
ticipants  and  beneficiaries,  and  protec¬ 
tive  of  the  rights  of  participants  and 
beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi¬ 
sions  of  the  Act  and  the  Code,  includ¬ 
ing  statutory  or  administrative  exemp¬ 
tions  and  transitional  rules.  Further¬ 
more,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu¬ 
tory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp¬ 
tion  to  the  address  and  within  the 
time  period  set  forth  above.  All  com¬ 
ments  will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  WTiter’s  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 


’Depending  on  the  circumstances,  such 
payment  might  be  permissible  by  reason  of 
section  408(b)(2)  of  the  Act  and  section 
4975(d)(2)  of  the  Code,  together  with  regu¬ 
lations  29  CFR  2550.408b-2  and  section 
54.4975-6  of  the  Pension  Excise  Tax  Regula¬ 
tions  thereunder. 


Proposed  Exemption 

Based  on  the  facts  and  representa¬ 
tions  set  forth  in  the  application,  the 
Department  is  considering  granting 
the  following  class  exemption  under 
the  authority  of  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1: 

Effective  for  transactions  occurring 
after  December  31,  1974,  the  restric¬ 
tions  of  sections  406  and  407(a)  of  the 
Act,  and  the  taxes  imposed  by  sections 
4975(a)  and  (b)  of  the  Code  by  reason 
of  section  4975(c)(1)  of  the  Code,  shall 
not  apply  to  the  acquisition,  owner¬ 
ship  or  sale  of  shares  of  a  closed-end 
investment  company  which  is  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  and  is  not  a  small  business 
investment  company  as  defined  by  sec¬ 
tion  103  of  the  Small  Business  Invest¬ 
ment  Company  Act  of  1958,  by  an  em¬ 
ployee  benefit  plan  covering  only  em¬ 
ployees  of  such  investment  company, 
employees  of  the  investment  adviser 
of  such  investment  company,  or  em¬ 
ployees  of  any  affiliated  person  (as  de- 
hned  in  section  2(a)(3)  of  the  Invest¬ 
ment  Company  Act  of  1940)  of  such 
investment  company  or  investment  ad¬ 
viser,  provided  that  the  following  con¬ 
ditions  are  met  (whether  or  not  such 
investment  company,  investment  ad¬ 
viser,  or  any  affiliated  person  thereof 
is  a  fiduciary  with  respect  to  the  plan): 

(a)  The  plan  does  not  pay  any  in¬ 
vestment  management,  investment  ad¬ 
visory,  or  similar  fee  to  such  invest¬ 
ment  adviser  or  affiliated  person.  This 
condition  does  not  preclude  the  pay¬ 
ment  of  investment  advisory  fees  by 
the  investment  company  under  the 
terms  of  its  investment  advisory  agree¬ 
ment  adopted  in  accordance  with  sec¬ 
tion  15  of  the  Investment  Company 
Act  of  1940; 

(b)  The  plan  does  not  pay  a  sales 
commission  in  connection  with  sdeh 
acquisition  or  sale  to  any  such  invest¬ 
ment  company,  investment  adviser,  or 
affiliated  person;  and 

(c)  All  other  dealings  between  the 
plan  and  such  investment  company, 
the  investment  adviser,  or  affiliated 
person  are  on  a  basis  no  less  favorable 
to  the  plan  than  such  dealings  are 
w'ith  other  shareholders  of  the  invest¬ 
ment  company. 

Signed  at  Washington,  D.C.  this 
29th  day  of  January,  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Wel¬ 
fare  Benefit  Programs,  Labor- 
Management  Services  Admin¬ 
istration,  U.S.  Department  of 
Labor. 

tFR  Doc.  79-3774  Filed  1-31-79;  8:45  am] 


[4510-29-M] 

PROPOSED  CLASS  EXEMPTION 

Certain  Transactions  Authorized  or  Required 
by  Judicial  Order  or  Judicially  Approved 
Settlement  Decree 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  class  ex¬ 
emption. 

SUMMARY:  This  document  sets  forth 
notice  that  the  Department  of  Labor 
(the  "Department”)  is  proposing  on  its 
own  motion  to  grant  a  class  exemp¬ 
tion,  to  the  extent  described  below, 
from  certain  provisions  of  the  Employ¬ 
ee  Retirement  Income  Security  Act  of 
1974  (the  “Act”)  and  the  Internal  Rev¬ 
enue  Code  of  1954,  as  amended  (the 
"Code”).  The  proposed  class  exemp¬ 
tion  would  permit  certain  otherwise 
prohibited  and  specially  taxable  trans¬ 
actions  and  activities  involving  em¬ 
ployee  benefit  plans  to  take  place  pro¬ 
vided,  among  other  things,  that  before 
such  transactions  or  activities  take 
place  they  are  specifically  authorized 
or  required  by  a  judicial  order  or  a  ju¬ 
dicially  approved  settlement  decree. 
The  proposed  exemption  could,  if 
granted,  affect  employee  benefit 
plans,  participants  in  and  beneficiaries 
of  such  plans,  fiduciaries  of  such  pians 
and  other  persons  engaging  in  such 
transactions  or  activities,  and  any 
other  parties  to  litigation  resulting  in 
a  court  order  or  court  approved  settle¬ 
ment  authorizing  or  requiring  such 
transactions  or  activities. 

DATES:  Written  comments  and  re¬ 
quests  for  a  public  hearing  must  be  de¬ 
livered  or  mailed  on  or  before  March 
30, 1979. 

ADDRESS:  Send  at  least  six  copies  of 
comments  and  requests  for  a  hearing 
to  Office  of  Regulatory  Standards  and 
Exceptions,  Pension  and  Welfare 
Benefit  Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  Washington, 
D.C,  20216,  Attention:  Court-Ordered 
or  Approved  Transactions.  All  such 
comments  and  requests  received  will 
be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pen¬ 
sion  and  Welfare  Benefit  Programs, 
U.S,  Department  of  Labor,  Room  N- 
4677,  200  Constitution  Avenue  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stevan  Durovic,  Esq.,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  202-523- 
9129.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De¬ 
partment  proposes,  on  its  own  motion, 
to  grant  a  class  exemption  from  the 
prohibitions  of  sections  406  and  407(a) 
of  the  Act,  and  from  the  taxes  im- 


FEDERAL  REGISTER,  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


NOTICES 


7245 


posed  by  section  4975  (a)  and  (b)  of 
the  Cede,  to  the  extent  necessary  -to 
permit  employee  benefit  plans  and  the 
fiduciaries  and  disqualified  persons 
thereof  to  engage  under  certain  cir¬ 
cumstances  in  transactions  and  activi¬ 
ties  which  are  within  the  scope  of 
those  sections,  provided  that,  in  a  case 
to  which  either  the  Department  or  the 
Internal  Revenue  Service  is  a  party, 
tlie  transactions  and  activities  have 
been  specifically  authorized  or  re¬ 
quired  in  advance  by  an  order  made  or 
approved  by  a  Federal  court.  The  ex¬ 
emption  is  proposed  pursuant  to  sec¬ 
tion  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in  accord¬ 
ance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  18, 1975).*  The  Department’s  rea¬ 
sons  for  proposing  the  class  exemp¬ 
tion,  and  the  conditions  to  which  the 
exemption  would  be  subject,  are  dis¬ 
cussed  below. 

A.  BACKGROiniD 

Section  406(a)  of  the  Act  generally 
prohibits  a  fiduciary*  with  respect  to 
an  employee  benefit  plan  from  causing 
the  plan  to  engage  in  certain  types  of 
transactions  with  a  party  in  interest.* 
These  prohibited  transactions  with 
parties  in  interest  include,  among 
others,  leases,  loans,  and  sales  or  ex¬ 
changes  of  property,  as  well  as  the 
provision  of  services.  Such  transac¬ 
tions,  in  addition  to  being  prohibited 
under  section  406(a)  of  the  Act,  are 
subject  to  special  taxation  under  sec¬ 
tion  4975  (a)  and  (b)  of  the  Code.^  Sim¬ 
ilarly,  section  406(b)  of  the  Act  in 
effect  prohibits  fiduciaries  from  acting 
in  conflict  of  interest  situations  or  in 
such  a  way  as  to  benefit  themselves, 
and  some  such  activities  also  result  in 
special  taxation  under  section  4975  (a) 


‘The  authority  of  the  Secretary  of  Labor 
to  issue  exemptions  under  section  4975(c)(2) 
of  the  Code  is  set  forth  in  section  102  of  Re¬ 
organization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17,  1978),  effective  December 
31.  1978. 

'Section  3(21)(A)  of  the  Act  provides  in 
part  that,  in  general,  a  person  is  a  fiduciary 
with  respect  to  a  plan  to  the  extent  (i)  he 
exercises  any  discretionary  authority  or  dis¬ 
cretionary  control  respecting  management 
of  such  plan  or  exercises  any  authority  or 
control  respecting  management  or  disposi¬ 
tion  of  its  assets,  (ii)  he  renders  investment 
advice  for  a  fee  or  other  compensation, 
direct  or  Indirect,  with  respect  to  any 
moneys  or  other  property  of  such  plan,  or 
has  any  authority  or  responsibility  to  do  so, 
or  (iii)  he  has  any  discretionary  authority  or 
discretionary  responsibility  in  the  adminis¬ 
tration  of  such  plan. 

*The  term  “party  in  Interest”  is  defined  in 
section  3(14)  of  the  Act  to  include  fiducia¬ 
ries  as  well  as  persons  or  organizations 
having  relationships  with  the  plan  which 
are  specified  in  the  Act. 

♦Section  4975  (a)  and  (b),  together  with 
certain  other  provisions  relating  to  employ¬ 
ee  be.  iefit  plans,  were  added  to  the  Code  in 
connection  with  passage  of  the  Act  in  1974. 


and  (b)  of  the  Code.  Moreover,  section 
406(a)(2)  of  the  Act,  together  with  sec¬ 
tion  407(a),  in  part  delimits  the  cir¬ 
cumstances  under  which  a  plan  may 
acquire  or  hold  securities  issued  by  an 
employer  of  persons  covered  by  the 
plan,  or  may  acquire  or  hold  real  prop¬ 
erty  which  is  leased  to  such  an  em¬ 
ployer.  The  various  provisions  de¬ 
scribed  above  are  administered  by  the 
Department  and,  in  some  respects,  by 
the  Internal  Revenue  Service.* 

Section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  ti)^  Code  in  effect  em¬ 
power  the  Department®  to  grant  ex¬ 
emptions  from  the  prohibitions  and 
special  taxes  described  above  where 
the  Department  finds  that  such  ex¬ 
emptions  are  administratively  feasible, 
are  in  the  interests  of  plans  and  their 
participants  and  beneficiaries,  and  are 
protective  of  the  rights  of  such  partici¬ 
pants  and  beneficiaries.  The  Depart¬ 
ment  has  promulgated  a  procedure 
whereby  applications  for  exemptions 
may  be  made  either  with  respect  to 
particular  persons  or  transactions  or 
with  respect  to  classes  of  persons  or 
transactions.*  That  procedure  pro¬ 
vides,  among  other  things,  that  an  ex¬ 
emption  will  not  be  granted  imtil 
notice  of  its  pendency  has  been  pub¬ 
lished  in  the  Federal  Register,  and 
interested  persons  have  been  given  an 
opportunity  to  comment  upon  the  pro¬ 
posed  exemption.  The  procedure  also 
provides  for  an  opportunity  for  a  con¬ 
ference  between  the  applicant  and  the 
Department  where  Department  con¬ 
templates  not  granting  the  requested 
exemption. 

A  certain  amount  of  delay  is  inher¬ 
ent  in  the  exemption  procedure  de¬ 
scribed  above.  As  a  general  matter, 
such  delay  is  unavoidable  because,  if 
that  procedure  were  not  followed,  the 
Department  might  not  be  in  a  position 
to  consider  all  relevant  factors  before 
determining  whether  the  statutory 
standards  have  been  met  and  an  ex¬ 
emption  should  be  granted.  However, 
in  certain  categories  of  cases,  following 
the  regular  exemption  procedure 
would  seem  to  serve  no  useful  purpose. 
Specifically,  the  Department  takes 
note  that  there  may  be  occasions,  in 
litigation  in  Federal  court,  for  entry  of 
an  order  or  court-approved  settlement 
which  specifically  authorizes  or  re¬ 
quires  a  transaction  or  activity  for 
which  exemptions  from  the  Act  and 
the  Code  are  necessary.  If  the  Depart¬ 
ment  or  the  Internal  Revenue  Service 
has  been  a  party  to  the  litigation,  it 
may  be  assumed  that  the  court  has 
had  the  benefit  of  that  agency’s  view 
as  to  the  propriety  of  rendering  a 
judgment  of  approving  a  settlement 


*See  Reorganization  Plan  No.  4  of  1978, 
note  1.  supra. 

*See  note  1,  supra. 

’ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975). 


contemplating  transactions  or  activi¬ 
ties  which  might  be  prohibited  under 
the  Act  and  the  Code  before  taking 
such  action.  Requiring  that  an  exemp¬ 
tion  be  sought  pursuant  to  the  Depart¬ 
ment’s  regular  procedure  in  such  a 
case  might  result  in  unnecessary  delay 
in  implementing'  the  court  order  or 
court-approved  settlement.  In  order  to 
avoid  any  such  unnecessary  delay,  the 
class  exemption  described  below  is 
being  proposed. 

B.  Provisions  or  Proposed  Exemption 

In  effect,  the  class  exemption  being 
proposed  herein  would  exempt  all  per¬ 
sons  and  transactions  from  the  restric¬ 
tions  of  sections  408  and  407(a)  of  the 
Act,  and  from  the  special  taxes  im¬ 
posed  by  section  4975  (a)  and  (b)  of 
the  Code,  to  the  extent  necessary  to 
permit  any  person  to  carry  out  one  or 
more  transactions  or  activities  author¬ 
ized  or  required  by  the  order  of  a 
United  States  District  Court,  or  by  a 
settlement  which  is  approved  by  such 
a  court,  provided  that:  (1)  Either  the 
Secretary  of  Labor  or  the  Internal 
Revenue  Service  is  a  party  to  the  liti¬ 
gation;  and  (2)  the  court  has  specifi¬ 
cally  authorized  or  required  the  trans¬ 
action  or  activity  before  it  takes 
place.*  The  Department’s  reasons  for 
including  these  provisions  in  the  pro¬ 
posed  class  exemption  are  discussed 
below. 

1.  PARTICIPATION  OF  THE  AGENCIES 

The  proposed  class  exemption  re¬ 
lates  generally  to  matters  of  fiduciary 
responsibility,  and  specifically  to  the 
prohibited  transaction  provisions  of 
the  Act  and  the  Code.  The  Depart¬ 
ment  of  Labor  and  the  Internal  Reve¬ 
nue  Service  are  responsible  for  admin¬ 
istering  and  enforcing  these  prohibit¬ 
ed  transaction  provisions,  and  a  court 
order  or  court-approved  settlement  en¬ 
tered  after  the  court  issuing  the  order 
or  approving  the  settlement  has  had 
the  benefit  of  full  participation  in  the 
proceeding  by  at  least  one  of  those 
agencies  can  be  presumed  to  reflect 
due  consideration  of  the  agency’s 
views.* 

It  might  be  noted  that  the  applica¬ 
bility  of  the  proposed  class  exemption 
does  not  depend  upon  the  views  ex- 


•  State  Courts  and  other  courts  which  are 
not  United  States  District  Courts  would 
seldom  or  never  have  occasion  to  issue 
orders  or  approve  settlements  for  which  ex¬ 
emptions  from  the  Act  and  the  Code  are 
necessary  in  view  of  the  jurisdictional  provi¬ 
sions  of  section  502(e)  of  the  Act.  Therefore, 
the  class  exemption  being  proposed  is  con¬ 
fined  to  matters  which  come  before  the 
United  States  District  Courts. 

*It  should  be  pointed  out  that  the  pro¬ 
posed  exemption’s  condition  that  the  De¬ 
partment  or  the  Internal  Revenue  Service 
be  a  party  to  the  proceeding  would  not  be 
satisfied  by  the  agency’s  participation  as 
amicus  curiae. 
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pressed  by  the  Department  or  the  In¬ 
ternal  Revenue  Service  in  the  proceed¬ 
ing.  Where  a  case  to  which  one  of 
these  agencies  is  a  party  is  fully  liti¬ 
gated  and  the  court  reaches  a  final  de¬ 
termination  on  the  merits  of  the  con- 
trovery,  the  Department  anticipates 
that  the  court  will  have  given  thor¬ 
ough  consideration  to  the  question 
whether  any  exemption  from  sections 
406  and  407(a)  of  the  Act  and  section 
4975  (a)  and  (b)  of  the  Code  which 
might  be  necessitated  by  its  order 
would  be  in  the  interests  of  plan  par¬ 
ticipants  and  would  otheru'ise  meet 
the  statutory  standards.  Further  con¬ 
sideration  of  these  questions  by  the 
Department  pursuant  to  its  regular 
procedure  would  seem  unnecessary  re¬ 
gardless  of  the  position  the  Depart¬ 
ment  or  the  Internal  Revenue  Service 
might  have  taken  in  the  litigation. 
The  question  of  the  applicability  of 
this  proposed  class  exemption  where 
the  Department  or  the  Internal  Reve¬ 
nue  Ser\'ice  has  advocated  a  different 
result  would  not  arise  in  the  event  of  a 
court-approved  settlement,  because  a 
settlement  of  an  action  to  which  one 
of  those  agencies  is  party  could  not  be 
made  without  the  agency’s  agreement. 

2.  SPECIFIC  COURT  AUTHORIZATION  OR 
REQUIREMENT 

Another  condition  of  the.  proposed 
class  exemption  is  that  it  would  apply 
only  to  transactions  or  activities 
which,  before  they  take  place,  are  spe¬ 
cifically  authorized  or  required  by  the 
court  order  or  court-approved  settle¬ 
ment.  This  condition  is  designed  to 
limit  the  applicability  of  the  class  ex¬ 
emption  to  cases  where  it  is  clear  that 
the  court  has  considered  the  appropri¬ 
ateness  of  the  particluar  transaction 
or  activity  for  which  an  exemption  is 
necessary,  and  so  has  had  the  opportu¬ 
nity  to  determine  that  permitting  the 
transaction  or  activity  would  be  con¬ 
sistent  with  the  relevant  provisions  of 
the  Act  and  the  Code.  Thus,  the  pro¬ 
posed  class  exemption  would  not  apply 
where,  for  example,  a  receiver  or  other 
fiduciary  is  appointed  or  approved  by 
a  court  and  is  given  general  authority 
to  carry  out  transactions  or  activities 
he  deems  to  be  in  the  interests  of  the 
plan,  when  the  precise  nature  of  such 
transactions  or  activities  is  not  des- 
ribed  in  the  court  order  or  court-ap¬ 
proved  settlement.  In  a  situations  of 
that  type,  any  prohibited  transactions 
or  activities  could  lawfully  take  place 
only  if  a  specific  exemption  were 
granted  pursuant  to  the  Department’s 
regular  procedure. 

Limiting  the  applicability  of  the  pro¬ 
posed  class  exemption  in  this  manner 
seems  appropriate,  because  the  pro¬ 
posed  exemption  is  not  intended  to 
allow  the  judgment  of  plan  fiduciaries, 
even  those  approved  or  appointed  by  a 
court,  to  substitute  for  the  regulatory 
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safeguards  contemplated  by  the  Act 
and  the  Code.  Rather,  the  proposed 
exemption  is  intended  only  to  facili¬ 
tate  the  implementation  of  court 
orders  or  court-approved  settlements.*® 

C.  Other  Matters 

The  attention  of  interested  persons 
is  directed  to  the  following: 

1.  The  fact  that  a  transaction  or  Ac¬ 
tivity  is  the  subject  of  an  exemption 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
with  respect  to  a  plan  which  is  affect¬ 
ed  by  the  exemption  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans¬ 
action  provisions  to  which  the  exemp¬ 
tion  does  not  apply  and  the  general  fi¬ 
duciary  responsibility  provisions  of 
section  404  of  the  Act.  Section  404  of 
the  Act  requires,  among  other  things, 
that  a  fuduciary  discharge  his  duties 
respecting  the  plan  solely  in  the  inter¬ 
ests  of  the  plan’s  participants  and 
beneficiaries  and  in  a  prudent  fashion. 
Nor  does  it  affect  the  provision  of  sec¬ 
tion  401(a)  of  the  Code  that,  in  order 
to  qualify  under  that  section,  a  plan 
must  operate  for  the  exclusive  benefit 
of  the  employees  of  the  employer 
maintaining  the  plan  or  their  benefi¬ 
ciaries. 

2.  An  exemption  may  not  be  granted 
under  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code  unless 
the  Department  finds  that  the  exemp¬ 
tion  is  administratively  feasible,  in  the 
interests  of  the  plan  and  its  partici¬ 
pants  and  beneficiaries,  and  protective 
of  the  rights  of  plan  participants  and 
beneficiaries. 

3.  The  pending  exemption,  if  grant¬ 
ed,  will  be  supplemental  to,  and  not  in 
derogation  of,  any  other  provisions  of 
the  Act  and  the  (3ode,  including  statu¬ 
tory  exemptions  and  transitional 
rules.  Furthermore,  the  fact  that  a 
transaction  or  activity  is  subject  to  an 
administrative  or  statutory  exemption 
or  transitional  rule  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

4.  If  granted,  the  pending  class  ex¬ 
emption  will  be  applicable  to  a  partic¬ 
ular  transaction  or  activity  only  if  the 
transaction  or  activity  satisfies  the 
conditions  specified  in  the  class  ex¬ 
emption. 

5.  All  interested  persons  are  invited 
to  submit  written  comments  or  re- 


*®  Similarly,  it  appears  appropriate  to  limit 
the  applicability  of  the  proposed  class  ex¬ 
emption  to  situations  where  a  court  ap¬ 
proves  a  transaction  or  activity  before  it 
takes  place.  In  the  unusual  case  where  a  ret¬ 
roactive  exemption  might  be  appropriate, 
requiring  that  the  exemption  be  applied  for 
pursuant  to  the  Department’s  regular  proce¬ 
dure  would  not  seem  likely  to  delay  imple¬ 
mentation  of  a  court  order  or  court-ap¬ 
proved  settlement. 


quests  for  a  hearing  on  the  pending 
class  exemption  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  and  requests  so  submit¬ 
ted  will  be  made  part  of  the  record 
and  will  be  available  for  public  inspec¬ 
tion  at  the  address  set  forth  above. 
Comments  and  requests  should  state 
the  reasons  for  the  person’s  interest  in 
the  pending  class  exemption. 

D.  Pending  Exemption 

On  the  basis  of  the  considerations 
set  forth  above,  the  Department 
hereby  proposes  to  grant  the  following 
class  exemption: 

Sections  406  and  407(a)  of  the  Act 
and  section  4975  (a)  and  (b)  of  the 
Code  shall  not  apply  with  respect  to 
any  transaction  or  activity  which  is 
authorized  or  required,  prior  to  the  oc¬ 
currence  of  such  transaction  or  activi¬ 
ty,  by  an  order  of  a  United  States  Dis¬ 
trict  Court  or  by  a  settlement  of  litiga¬ 
tion  approved  by  such  a  court,  pro¬ 
vided  that  the  nature  of  such  transac¬ 
tion  or  activity  is  specifically  described 
in  such  order  or  settlement,  and  pro¬ 
vided  further  that  the  Secretary  of 
Labor  or  the  Internal  Revenue  Service 
is  a  party  to  the  litigation  at  the  time 
of  such  order  or  settlement. 

Signed  at  Washington,  D.C.,  this 
29th  day  of  January  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Wel¬ 
fare  Benefit  Programs,  Labor- 
Management  Services  Admin¬ 
istration,  United  States  De¬ 
partment  of  Labor. 

[FR  Doc.  79-3775  Filed  1-31-79;  8:45  am] 


[4510-28-M] 

Office  of  the  Secretory 

[TA-W-4404] 

ATLAS  TACK  CORP.,  FAIRHAVEN, 
MASSACHUSETTS 

Negative  Determination  Regarding  Eligibility 

to  Apply  for  Worker  Adjuttment  Assittonca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4404:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers 
and  former  workers  producing  indus¬ 
trial  eyelets.  The  investigation  re¬ 
vealed  that  the  plant  primarily  pro¬ 
duces  shoe  eyelets. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  5,  1978  (43  FR  56951).  No 
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public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Atlas  Tack  Corporation,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  indicated 
that  imports  of  shoe  eyelets  like  or  di¬ 
rectly  competitive  with  shoe  eyelets 
produced  by  Atlas  Tack  Corporation 
are  negligible. 

A  Department  of  Labor  survey  of 
several  customers  of  Atlas  Tack  Cor¬ 
poration  revealed  that  none  purchased 
imported  shoe  eyelets. 

Imports  of  shoes  which  incorporate 
eyelets  are  not  like  or  directly  compet¬ 
itive  with  eyelets  within  the  meaning 
of  Section  222  of  the  Trade  Act  of 
1974. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Atlas  Tack  Corpo¬ 
ration,  Pairhaven,  Massachusetts  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-40Q5  Piled  2-5-79;  8:45  am] 


[4510-28-M] 

[TA-W-4057] 

BELROSE  KNITTING  MILLS  HOBOKEN,  N.J. 

Negative  Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  January  2,  1979,  the  pe¬ 
titioner  requested  administrative  re¬ 
consideration  of  the  Department  of 
Labor’s  Negative  Determination  Re¬ 
garding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  Belrose 
Knitting  Mills,  Hoboken,  New  Jersey. 
The  determination  was  published  in 


the  Federal  Register  on  December  29, 
1978,  (43  FR  61040). 

Pursuant  to  29  CFR  90.18(c),  recon¬ 
sideration  may  be  granted  under  the 
following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the  de¬ 
termination  complained  of  was  errone¬ 
ous; 

(2)  if  it  appears  that  the  determina¬ 
tion  complained  of  was  based  on  a  mis¬ 
take  tn  the  determination  of  facts  pre¬ 
viously  considered:  or 

(3)  if,  in  the  opinion  of  the  Certify¬ 
ing  Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider¬ 
ation  of  the  decision. 

Petitioner  claims  that  the  Depart¬ 
ment’s  negative  determination  relative 
to  Belrose  Knitting  Mills  is  unwar¬ 
ranted.  He  states  that  his  business  de¬ 
cline  cannot  be  directly  attributed  to 
imports  but  that  one  of  his  key  ac¬ 
counts,  a  sweater  manufacturer,  sub¬ 
stantially  reduced  orders  in  1978. 

The  Department’s  review  revealed 
that  the  “contributed  importantly” 
test  was  not  met  by  workers  at  the 
Belrose  Knitting  Mills.  In  the  Depart¬ 
ment’s  survey  of  Belrose’s  customers 
(manufacturers),  it  was  revealed  that 
none  of  the  manufacturers  imported 
sweaters  or  utilized  foreign  contrac¬ 
tors.  One  major  manufacturer  whose 
sweater  sales  increased  in  1978  com¬ 
pared  to  1977  provided  90  percent  of 
Belrose’s  work  in  1978.  Because  of  the 
sluggish  sweater  market  in  1978,  this 
manufacturer  switched  production  to 
another  product— knitted  velour 
shirts,  a  product  that  Belrose  doesn’t 
manufacture.  This  manufacturer  used 
other  domestic  contractors  to  a  great¬ 
er  extent  in  1978.  The  other  manufac¬ 
turer  whose  contracts  with  Belrose  de¬ 
clined  in  the  first  eight  months  of 
1978,  did  not  experience  reduced  sales 
in  1978. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter¬ 
pretation  of  fact  or  misinterpretation 
of  the  law  which  woud  justify  recon¬ 
sideration  of  the  Department  of 
Labor’s  prior  decision.  T’he  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

(PR  Doc.  79-4066  Filed  2-5-79:  8:45  ami 


[4510-28-M] 

[TA-W-44991 

CAPPI  ORIGINALS,  LOS  ANGELES,  CALIF. 

Negotiv*  Datarminotion  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4499:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1978  in  response  to  a 
worker  petition  received  on  December 
8,  1978  which  was  filed  by  the  Interna¬ 
tional  Ladies’  Garment  Worker’s 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies’  coats 
for  Cappi  Originals  in  Los  Angeles, 
California. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19,  1978  (43  FR  59180).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cappi 
Originals,  its  parent  corporation,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
berame  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  production 
workers  increased  in  1977  compared  to 
1976  and  remained  the  same  in  the 
first  eleven  months  of  1978  compared 
with  the  like  period  in  1977.  Average 
quarterly  employment  increased,  or 
remained  stable,  in  every  quarter, 
when  compared  with  the  same  quarter 
of  the  previous  year,  from  the  third 
quarter  of  1977  through  the  third 
quarter  of  1978.  The  average  weekly 
hours  worked  per  employee  increased 
from  1976  to  1977  and  also  increased 
slightly  from  January  through  No¬ 
vember  1978  when  compared  to  Janu¬ 
ary  through  November  1977.  There  is 
no  immediate  threat  of  separation  of 
workers  at  this  plant. 
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Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Cappi  Originals, 
Los  Angeles,  California  are  denied  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4067  Filed  2-5-79;  8:45  am] 


[4510-28-M] 

[TA-W-4223] 

ESSEX  GROUP,  INC,  WIRE  ASSEMBLY 
DIVISION,  SAULT  STE.  MARIE,  MICH. 

Negative  Determinotion  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4223:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  29,  1978  in  response  to  a 
W'Orker  petition  received  on  September 
26,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  w'orkers  producing 
wire  harnesses  for  the  automobile  in¬ 
dustry  at  the  Sault  Ste.  Marie,  Michi¬ 
gan  plant  of  the  Wire  Assembly  Divi¬ 
sion  of  Essex  Group,  Incorporated. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  17,  1978  (43  FR  44795-44796).  No 
public  hearing  w  as  requested  and  none 
w'as  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Essex  Group,  Incorporated, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  of  production. 

The  Department  surveyed  the  cus¬ 
tomers  of  the  Sault  Ste.  Marie  plant 
of  Essex  Group,  Incorporated.  The 
customers  w'ho  decreased  purchases 


from  Essex  in  model  year  (MY)  1978 
and  1979  compared  to  the  prior  model 
year,  purchased  insignificant  quanti¬ 
ties  of  imported  wire  harnesses  in  rela¬ 
tion  to  sales  of  wire  harnesses  by 
Essex.  These  customers  increased 
their  reliance  on  in  house  production 
and  on  purchases  from  other  domestic 
sources  in  MY  1978  and  MY  1979. 

Conclusion 

After  careful  review.  I  determine 
that  all  w'orkers  of  the  Sault  Ste. 
Marie,  Michigan  plant  of  the  Wire  As¬ 
sembly  Division  of  Essex  Group,  In¬ 
corporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  79-4068  Filed  2-5-79;  8:45  am] 


I4510-28-M] 

(TA-W-4393] 

FASHION  MAID  KNITTING  MILLS,  INC, 
PHILADELPHIA,  PA. 

Certification  Regording  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4393:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  16,  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  by  the  Knit- 
goods  Union,  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  and  boys’  sweaters  at  Fashion 
Maid  Knitting  Mills,  Incorporated, 
Philadelphia,  Pennsylvania.  The  inves¬ 
tigation  revealed  that  Fashion  Maid 
also  produces  ladies’  sweaters. 

The  Notice  of  Investigation  w’as  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  24.  1978  (43  FR  55011-12).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Fashion  Maid  Knitting 
Mills,  Incorporated,  its  manufacturers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 


must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys’ 
sweaters,  knit  cardigans  and  pullovers 
increased  from  20.4  million  units  in 
1975  to  26.5  million  units  in  1976  and 
to  28.3  million  units  in  1977.  Imports 
increased  to  33.2  million  units  in  the 
first  three  quarters  of  1978  as  com¬ 
pared  to  22.6  million  units  in  the  first 
three  quarters  of  1977. 

U.S.  imports  of  women’s,  misses’  and 
children’s  sweaters  increased  from 
1975  to  1976.  In  1977,  imports  of 
sweaters  increased  9.0  percent  over  the 
average  level  of  imports  for  the  years 
1973  through  1976.  The  ratio  of  im¬ 
ports  of  sweaters  to  domestic  produc¬ 
tion  in  1977  was  higher  than  the  aver¬ 
age  import-to-domestic  production 
ratio  for  the  period  1973  through  1976. 

A  Departmental  survey  of  manufac¬ 
turers  of  Fashion  Maid  Knitting  Mills, 
Incorporated  revealed  that  major 
manufacturers,  faced  with  declining 
sales,  decreased  their  contract  work 
with  Fashion  Maid  in  the  January 
through  November  period  of  1978 
compared  to  the  same  period  in  1977. 
A  secondary  survey  conducted  with 
the  manufacturers’  retail  customers 
revealed  that  major  customers  in¬ 
creased  purchases  of  imported  sweat¬ 
ers  and  decreased  purchases  from  the 
manufacturers  in  the  January 
through  November  period  of  1978 
compared  to  the  same  period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s, 
boys’  and  ladies’  sweaters  produced  at 
Fashion  Maid  Knitting  Mills,  Incorpo¬ 
rated,  Philadelphia,  Pennsylvania  con¬ 
tributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

“All  workers  of  Fashion  Maid  Knitting 
Mills,  Incorporated,  Philadelphia,  Pennsyl¬ 
vania  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  June  16, 
1978  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.’’ 

Signed  at  Washington  D.C.,  this  31st 
day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4069  FUed  2-5-79;  8:45  am] 
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[4510-28-M] 

tTA-W-446»l 

FRECHEHE  FASHIONS,  MONTVILLE,  CONN. 

Nsgativ*  O*teniiination  Regarding  Eligibility 

to  Apply  for  Worker  Adjustment  Astistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4469:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  December 
1,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  dresses  and  pants  suits  at 
Frechette  Fashions,  Montville,  Con¬ 
necticut. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19.  1978  (43  FR  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Frechette  Fashions,  its 
manufacturer,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 


separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  value  of  Frechette’s  production 
increased  in  1977  compared  to  1976.  A 
Departmental  survey  of  the  manufac¬ 
turers  for  whom  Frechette  performed 
contract  work  revealed  that  those 
manufacturers  have  not  imported  any 
women’s  dresses  or  pantsuits  and  have 
not  used  foreign  contractors  in  1976, 
1977  or  the  first  ten  months  of  1978. 
Sales  by  these  manufactimers  re¬ 
mained  virtually  unchanged  in  1978 
compared  to  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Frechette  Fash¬ 
ions,  Montville,  Connecticut  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  79-4070  PUed  2-5-79;  8:45  am] 


[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso- 

Afpendix 


lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction.  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  supara- 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  'Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  February  20, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  'Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
20. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  'Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.  this 
29th  day  of  January  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of.— 


Location 


Date 

received 


Date  of 
petition 


Petition 

No. 


Articles  produced 


APCO  Manufacturing  Company  Brodhead,  Wisconsin . 

(ACTWU). 

Brierwood  .Shoe  Corp.,  Northern  Shoe  Pulaski,  Wis . 

Dlv.  (workers). 

Brookvale  Manufacturing  Co.,  Inc.  Belle  Vernon,  Pa . 

(workers). 

C  &  C  Fashions,  Inc.  (workers) .  Weehawken,  New  Jersey... 

Levi  Strauss  and  Co.,  Inc.  (ACTTWU) ...  Laredo,  Tesas . 

Opelika  Manufacturing  Corp.,  White-  Jackson,  Michigan . 

house  Division  (ACTWU). 

J  &  Z  Coat  Company  (workers) _ _  Jersey  City,  New  Jersey _ 

Practical  Automation  of  New  Hamp-  Plymouth,  New 
shire,  Inc.  (workers).  Hampshire. 

Sheller-Olobe  Corp.,  Sut)erior  Coach  Kosciusko,  Miss . 

Div.  (USWA). 

Skyland  Virginia  Corp.  (workers) _  Childowle,  Virginia . 

Skyland  Virginia  Corp.  (workers)-... _  Marion,  Virginia . 

Spencer  Knitting  Mills  (woiicers ).-......  Brooklsm,  New  York .... _ _ 

Stanford  Beef  Co.,  Inc.  (workers)...-....  Scranton,  Pa. . 


Jan.  22. 1979 

Jan.  26. 1979 

Jan.  24!  1979 

Jan.  22. 1979 
Jan.  22, 1979 
Jan.  22, 1979 

Jan.  22. 1979 
Jan.  23, 1979 

Jan.  25,  1979 

Jan.  22. 1979 
Jan.  22, 1979 
Jan.  19. 1979 
Jan.  26. 1979 


Jan.  18. 1979 

Jan.  19, 1979 

Jan.  17. 1979' 

Jan.  20, 1979 
Jan.  18. 1979 
Jan.  18, 1979 

Dec.  28,  1978 
Jan.  5.  1979 

Jan.  23,  1979 

Jan.  17, 1979 
Jan.  17, 1979 
Jan.  12, 1979 
Dec.  29. 1978 


TA-W-4,752  Sports  Clothes,  T-shirts,  golf  shirts  (knit 
puU<overs). 

TA-W-4,7S3  Children's  shoes. 

TA-W-4,754  Coats,  sport  coats  and  suits. 

TA-W-4,75S  Ladies’  coats  and  raincoats. 

TA-W-4.756  Ladies’ jeans. 

TA'W-4.7S7  Hospital  garments. 

TA-W-4,7S8  Jackets  and  coats  for  ladies. 

TA-W-4,759  Parts  and  subassemblies  for  alpha  numeric  and 
numeric  needle  printers. 

TA-W-4.760  Truck  bodies. 

TA-W-4,761  ChUdren’s  clothing. 

TA-W-4.762  ChUdren’s  clothing. 

TA-W-4.763  Sweaters. 

TA-W-4.764  Boned  beef. 


FEDERAL  REGISTER,  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


7250 


NOTICES 


Appendix 


Petitioner  Union/workers  or 
former  workers  of.— 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

,  Articles  prcxJuced 

Strickland  Cotton  Mills  (company).... 

..  Caldosta.  Georgia _ 

..  Jan.  24, 1979 

Jan.  22, 1979 

TA-W-4,765 

Cotton  sheeting,  cotton  driU,  cotton  and 
poly  <  ester  blend  twill  and  single  filled  duck 
fabrics. 

Vat  and  Chum  (ILGWU) . 

..  Rockville  Center,  N.Y . 

..  Jan.  19, 1979 

Jan.  18.  1979 

TA-W-4,766 

Ladies’  coats,  winter  and  spring  and  leather 
coats  and  jackets. 

[FR  Doc.  7S-4079  Piled  2-5-79;  8:45  am] 


[4510-28-M] 

[TA-W-44481 

P5NE  VALLEY  SPORTSWEAR,  INC.,  PINE 
GROVE,  PA. 

Cerfificctian  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4448:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1978  in  response  to  a 
worker  petition  received  on  November 
21,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  and  boys’  jackets  at  Pine  Valley 
Sportswear,  Incorporated,  Pine  Grove, 
Pennsylvania. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  5,  1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Pine  Valley  Sportswear,  In¬ 
corporated,  its  manufacturer's  custom¬ 
ers,  the  U.S.  Department  of  Cem- 
inerce,  the  U.S.  International  Trade 
Conunission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys’  non- 
tailorcd  outer  jackets  increased  both 
absolutely  and  relative  to  domestic 
production  in  1977  from  1976  and  in¬ 
creased  absolutely  in  January -Septem¬ 
ber  1978  compared  to  the  same  period 
in  1977. 

A  survey  was  conducted  of  some  cus¬ 
tomers  of  the  manufacturer  for  whom 
the  subject  firm  produced.  Several  of 
the  customers  surveyed  increased  pur¬ 
chases  of  imported  men’s  and  boys’ 
jackets  during  the  first  three  quarters 
of  1978  relative  to  comparable  periods 
in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 


that  increa.ses  of  imports  of  articles 
like  or  directly  competitive  with  the 
men’s  and  boys’  jackets  produced  at 
Pine  Valley  Sportswear,  Incorporated, 
Pine  Grove,  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Pine  Valley  Sportswear,  In¬ 
corporated,  Pine  Grove,  Pennsylvania  who 
became  totally  or  partially  separated  from 
emplojTnent  on  or  after  November  20,  1977 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4071  FUed  2-5-79;  8:45  am] 


[4510-28-M] 

[TA-W-4150] 

POND  LILY  CO.,  NEW  KAVEN,  CONN. 

Negative  Cbter!Rirat:on  Regarding  Application 
for  Reco-itidotalion 

By  letters  of  December  18,  1978,  and 
January  10,  1979,  counsel  for  the 
former  workers  requested  administra¬ 
tive  reconsideration  of  the  Depart¬ 
ment  of  Labor’s  Negative  Determina¬ 
tion  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  The  Pond 
Lily  Company,  New  Haven,  Connecti¬ 
cut.  The  determination  was  published 
in  the  Federal  Register  on  December 
8,  1978  (43  FR  57688). 

Pursuant  to  29  CFR  90.18(c),  recon¬ 
sideration  may  be  granted  under  the 
following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the  de¬ 
termination  complained  of  was  errone¬ 
ous; 

(2)  if  it  appears  that  the  determina¬ 
tion  complained'  of  was  based  on  a  mis¬ 
take  in  the  determination  of  facts  pre¬ 
viously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certify¬ 
ing  Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider¬ 
ation  of  the  decision. 

Counsel  for  the  former  workers  al¬ 
leges  that  increased  imports  of  pre-fin- 
ished  fabric  and  pre-finished  goods 


contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the  sep¬ 
aration  of  workers  dyeing  and  finish¬ 
ing  fabric  at  The  Pond  Lily  Company, 
New  Haven,  Connecticut.  Counsel  fur¬ 
ther  alleges  that  the  Department  is  in¬ 
consistent  by  certifying  another  com¬ 
missioned  finisher  of  fabric,  i.e„  Defi¬ 
ance  Bleachery  Corporation,  TA-W- 
4266,  and  denying  The  Pond  Lily  Com¬ 
pany,  also  a  commissioned  finisher  of 
fabric. 

The  Department’s  review  revealed 
that  the  "contributed  importantly’’ 
test  w'as  not  met  by  workers  at  The 
Pond  Lily  Company.  In  the  Depart¬ 
ment’s  surv’ey  of  Pond  Lily’s  manufac¬ 
turers,  it  was  revealed  that  none  im¬ 
ported  finished  fabric;  how'ever,  some 
manufacturers  imported  the*  finished 
product,  shoes,  of  which  the  pre-fin¬ 
ished  fabric  produced  by  Pond  Lily 
was  a  component.  Imported  shoes 
cannot  be  considered  to  be  like  or  di¬ 
rectly  competitive  with  the  finished 
fabric.  One  customer  indicated  it  im¬ 
ported  greige  goods.  Imports  of  greige 
goods  and  unfinished  fabric  cannot  be 
considered  like  or  directly  competitive 
with  finished  fabric.  Imports  of  fin¬ 
ished  fabric  must  be  considered  in  de¬ 
termining  import  injury  to  workers 
producing  finished  fabric.  Though  in¬ 
creasing  in  absolute  terms  in  the  first 
half  of  1968,  U.S.  aggregate  imports  of 
bleached  and  dyed  cotton  broaclwoven 
fabrics  have  been  relatively  small  (less 
than  5  percent)  compared  to  domestic 
production  in  recent  years. 

The  Department  sees  no  inconsisten¬ 
cy  between  the  affirmative  decisions 
rendered  in  another'  case  involving 
commissioned  finishers  of  fabric 
where  a  customer  survey  showed 
switches  to  imported  fabric  and  the 
denial  rendered  in  The  Pond  Lily  case. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter¬ 
pretation  of  fact  or  misinterpretation 
of  the  law  which  w'ould  justify  recon¬ 
sideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-4072  FUed  2-5-79;  8:45  am] 
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(4510-28-M] 

[TA-W-3698] 

REVLON,  INC,  IRVINGTON,  N.J. 

N«galive  Determination  Regarding  Eligibility 

ta  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3698:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  11,  1978  in  re.sponse  to  a  worker 
petition  received  on  May  2,  1978  which 
was  filed  by  the  United  Steelworkers 
of  America  on  behalf  of  workers  and 
former  workers  producing  stainless 
carbon  steel  tools  and  implements,  in¬ 
cluding  eyebrow  tweezers,  nail  files, 
nail  elippers,  trimmers  and  shapers,  at 
Revlon,  Incorporated,  Irvington,  New 
Jersey.  The  investigation  revealed 
that  the  plant  primarily  produces 
tweezers,  nail  clips,  nail  files,  scissors, 
and  nippers. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  F^eral  Register  on 
May  30,  1978  (43  FR  23036).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Revlon,  Incorporated,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  Intenrational 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

Total  sales  and  production  of  mani¬ 
cure  implements  at  Revlon.  Incorpo¬ 
rated,  Irvington,  New  Jersey,  increased 
in  value  from  1975  to  1976,  from  1976 
to  1977  and  in  the  first  half  of  1978 
compared  to  the  first  half  of  1977. 

Sales  and  production  of  tweezers, 
nails  files  and  nail  clippers,  the  three 
major  items  produced  at  Revlon,  In¬ 
corporated,  Irvington.  New  Jersey,  in¬ 
creased  in  quantity  and  value  from 
1975  to  1976,  from  1976  to  1977  and  in 
the  first  half  of  1978  compared  to  the 
first  half  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Revlon,  Incorporat¬ 
ed,  Irvington.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment  as- 
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sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  79-4073  Piled  2-5-79;  8:45  am] 


[4510-28-M] 

ITA-W-4477] 

SMART  MODES,  INC.,  MADISON-7,  INC.,  LOS 
ANGELES,  CALIF. 

Negative  Determinqtien  Regarding  Eligibility 

to  Apply  for  Worker  Adjustment  Attistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4477:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  by  the  Inter¬ 
national  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies’  coats 
and  suits  at  Smart  Modes,  Incorporat¬ 
ed,  Los  Angeles,  California.  The  inves¬ 
tigation  revealed  that  the  company 
only  produces  women’s  coats.  The  in¬ 
vestigation  also  revealed  that  produc¬ 
tion  workers  are  employed  by  Madi¬ 
son-7,  Incorporated,  a  production  af¬ 
filiate  of  Smart  Modes,  w'hile  salaried 
workers  are  employed  by  Smart 
Modes. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19,  1978  (43  FR  59165-66).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Smart  Modes,  Incorporat¬ 
ed,  the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met; 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
b^ome  totally  or  partially  separated,  or  are 
threatened  to  berame  totally  or  partially 
separated. 

The  average  number  of  workers  at 
Madison-7,  Incorporated  increased  in 
the  first  eleven  months  of  1978  com- 
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pared  with  the  like  period  of  1977. 
Average  quarterly  employment  in¬ 
creased  in  every  quarter  when  com¬ 
pared  with  the  same  quarter  of  the 
previous  year  from  the  third  quarter 
of  1977  through  the  third  quarter  of 
1978.  Salaried  employment  at  Smart 
Modes,  Incorporated  increased  from 
1976  to  1977  and  from  1977  to  1978. 

Production  workers  are  paid  on  a 
piece-work  basis.  Payroll  data  indi¬ 
cates  that  the  adjusted  average 
monthly  wages  have  not  decreased  sig¬ 
nificantly  when  compared  with  the 
same  quarter  of  the  previous  year 
from  the  third  quarter  of  1977 
through  the  third  quarter  of  1978. 
There  is  no  immediate  threat  of  sepa¬ 
ration  of  workers  at  this  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Smart  Modes,  In¬ 
corporated,  and  Madison-7,  Incorpo¬ 
rated,  Los  Angeles,  California  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  {issistance  under  ’Title  II.  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

[PR  Doc.  79-4074  Piled  2-5-79;  8:45  am] 


[4510-28-M] 

[TA-W-4478] 

SffRRY  REMINGTON  CONSUMER  FRODUCTS 
DIVISION  BRIDGEPORT,  CONN. 

TermiiMtion  of  lnve«tigatioa 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  December  6,  1978  in  response 
to  a  worker  petition  received  on  De¬ 
cember  1,  1978  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  electric  shavers  at  the  Con¬ 
sumer  Products  Division  of  Sperry 
Remington,  Bridgeport,  Connecticut. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19,  1978  (43  FR  59165-66).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioners  requested  withdraw¬ 
al  of  the  petition  in  a  letter.  On  the 
basis  of  the  withdrawal,  continuing 
the  investigation  would  serve  no  pur¬ 
pose.  Consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  January,  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.  79-4075  Piled  2-5-79;  8:45  am] 
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[TA-W-4270.  TA-W-4270A.  TA-W-4270B1 

TRIO  CASUALS  LTD.,  WILLOW  RUN  FASHIONS, 

LTD.,  AND  PIKES  PEAK  SPORTSWEAR,  LTD. 

Cvrlificotion  R*(«rdiiif  Eligibility  To  Apply  for 
Worker  Adjtfktment  Astictonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4270.  TA-W-4270A  and  TA-W- 
4270B:  Investigations  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  w  orker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  17,  1978  in  response  to  a 
worker  petition  received  on  October 
11.  1978  which  was  filed  by  the  Inter¬ 
national  Ladies’  Garment  Workers’ 
Union  on  behalf  of  former  workers 
producing  ladies’  skirts,  pants,  play- 
suits  and  jumpers  at  Trio  Casuals  Lim¬ 
ited,  New  York,  New  York.  The  inves¬ 
tigation  revealed  that  the  plant  pro¬ 
duced  only  ladies’  pants  and  skirts  on 
a  consistent  basis.  The  investigation 
was  expanded  to  include  Willow'  Run 
Fashions.  Limited  and  Pikes  Peak 
Sportswear,  Limited,  the  New'  York, 
New  York  sales  offices  of  Trio  Casuals. 

The  Notice  of  Investigation  W'as  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  27.  1978  (43  FR  50271).  No  public 
hearing  was  requested  and  none  w'as 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  'Trio  Casuals  Limited,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  slacks  and  shorts  increased 
from  10,067  thousand  dozen  in  1975  to 
11,040  thousand  dozen  in  1976  and  to 
11.622  thousand  dozen  in  1977.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  of  slacks  and  shorts  increased 
frpm  35.2  percent  in  1975  to  36.8  per¬ 
cent  in  1976  and  to  38.0  percent  in 
1977. 

A  Departmental  survey  of  Trio  Ca¬ 
suals’  major  customers  indicated  that 
customers  increased  their  purchases  of 
imported  ladies’  pants  and  decreased 
their  purchases  of  ladies’  pants  from 
Trio  Casuals  from  1975  to  1976  and  in 
the  January  through  November  period 
of  1977  compared  to  the  same  period 
in  1976. 

Trio  Casuals.  Willow  Run  Fashions, 
and  Pikes  Peak  Sportswear  closed  in 
November  1977. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies’ 
pants  produced  at  Trio  Casuals  Limit¬ 
ed.  New  York,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm  and 
of  Willow  Run  Fashions,  Limited  and 
Pikes  Peak  Sportswear.  Limited,  both 
of  New  York,  New  York.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

“All  workers  of  Trio  Casuals  Limited, 
Willow  Run  Fashions,  Limited  and  Pikes 
Peak  Sportswear,  Limited,  ail  of  New  York, 
New  York  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc¬ 
tober  9,  1977  and  before  November  30.  1977 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974.” 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

tFR  Doc.  79-4076  Piled  2-5-79;  8:45  ami 


[4510  28-Ml 

[TA-W-40a6J 

U.S.  STEEL  CORP.,  AMERICAN  BRIDGE 
DIVISION,  COMMERCE  (LOS  ANGELES),  CALIF. 

Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  December  20,  1978,  the  United 
Steelworkers  of  America,  AFL-CIO, 
requested  administrative  reconsider¬ 
ation  of  the  Department  of  Labor’s 
negative  determination  regarding  eligi¬ 
bility  to  apply  for  worker  adjustment 
assistance.  This  determination  was 
published  in  the  Federal  Register  on 
November  28,  1978,  (43  FR  55488). 

The  petitioning  union  alleges  that 
there  is  an  inconsistency  in  the  De¬ 
partment’s  Notice  of  Negative  Deter¬ 
minations  in  TA-W-4036  and  TA-W- 
2171,  and  that  imports  of  fabricated 
structural  steel  have  adversely  affect¬ 
ed  the  Commerce.  California,  plant  of 
the  U.S.  Steel  Corporation.  The  union 
provided  that  the  Department  a  list  of 
relevant  projects  and  bidders. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  these  claims  of  the  peti¬ 
tioning  union  are  of  sufficient  weight 
to  justify  reconsideration  of  the  De¬ 
partment  of  Labor's  prior  decision. 
The  application  is.  therefore,  granted. 


Signed  at  Washington,  D.C..  this 
31st  day  of  January  1979. 

James  P.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-4077  Filed  2-5-79;  8:45  am] 


[4510-28-M] 

(TA-W-4417] 

WARNACO  MEN’S  SPORTSWEAR  DIVISION 
WARNACO,  INC.,  ALTOONA,  PA. 

Deferminafions  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4417:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producihg 
knit  shirts,  knit  outerwear  and  knit 
sweaters  for  men  at  Wamaco  Men’s 
Sportswear  Division  of  Wamaco,  In¬ 
corporated,  Altoona,  Pennsylvania. 
The  investigation  revealed  that  the 
workers  produce  men’s  sportshirts  and 
sweaters. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  5.  1978  (43  FR  56951-56952). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Wamaco,  Incorporated,  the 
National  Cotton  Council  of  America, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion.  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  men’s  sportshirts,  it  is  con¬ 
cluded  that  all  of  the  cirteria  have 
been  met. 

Imports  of  men’s  and  boys’  knit 
sport  and  dress  shirts  increased  from 
74,000,000  in  1976  to  75,200,000  in  1977 
and  increased  from  54,600,000  in  the 
first  9  months  of  1977  to  82,500,000  in 
the  first  9  months  of  1978. 

Imports  of  men’s  and  boys’  woven 
sportshirts  increased  from  56,784,000 
in  the  first  9  months  of  1977  to 
72,259,000  in  the  first  9  months  of 
1978. 

Imports  of  men’s  shirts  by  Wamaco 
Men’s  Sportswear  Division  increased 
in  1978  compared  to  1977.  Division  im¬ 
ports  of  men’s  shirts  as  a  percentage 
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of  total  division  sales  increased  in  1978 
compared  to  1977. 

With  respect  to  workers  producing 
men’s  sweaters,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

Production  of  men’s  sweaters  at  the 
Altoona  plant  increased  in  1978  from 
1977.  Production  increased  in  each 
quarter  of  1978  compared  to  the  same 
quarter  of  1977. 

Sales  of  men’s  sweaters  by  Warnaco 
Men’s  Sportswear  Division  increased 
in  1978  from  1977.  Sales  increased  in 
each  of  the  last  three  quarters  of  1978 
compared  to  the  same  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
sportshirts  produced  at  Warnaco 
Men’s  Sportswear  Division  of  War¬ 
naco,  Incorporated,  Altoona,  Pennsyl¬ 
vania  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work¬ 
ers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

“All  workers  of  Warnaco  -Men’s  Sports¬ 
wear  Division  of  Warnaco,  Incorporate,  Al¬ 
toona,  Pennsylvania  engaged  in  employ¬ 
ment  related  to  the  production  of  men’s 
sportshirts,  including  full  fashion  shirts, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  20, 
1978  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

I  further  determine  that  all  workers 
of  Warnaco  Men’s  Sportswear  Division 
of  Warnaco,  Incorporated,  Altoona. 
Pennsylvania  engaged  in  employment 
related  solely  to  the  production  of 
men’s  sweaters  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this 
31st  day  of  January  1979. 

C.  Michael  Aho, 
Director.  Office  of 
Foreign  Economic  Research. 

tFR  Doc.  79-4078  Piled  2-5-79;  8;45  am] 


[6325-01-M] 

MERIT  SYSTEMS  PROTECTION  BOARD 
PRIVACY  Aa  OF  1974 
Request  for  Comments 

AGENCY:  Office  of  the  Special  Coun¬ 
sel,  Merit  Systems  Protection  Board. 


ACTION:  Request  for  comments  on 
proposed  new  system  of  records. 

SUMMARY:  The  purpose  of  this  doc¬ 
ument  is  to  give  notice,  pursuant  to 
subsection  (e)(4)  of  the  Privacy  Act,  5 
U.S.C.  §552a,  of  the  existence  and 
character  of  a  new  system  of  records 
containing  complaints  of  prohibited 
personnel  practices  and  investigations 
of  alleged  prohibited  political  activity. 

DATE:  Written  comments  on  the  pro¬ 
posed  new  system  of  records  may  be 
submitted  by  any  person.  To  be  con¬ 
sidered,  comments  must  be  received  on 
or  before  March  8,  1979. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  Office  of  the  Special 
Counsel.  1717  H  Street.  N.W..  Wash¬ 
ington.  D.C.  20419.  Comments  received 
will  be  available  for  public  inspection 
at  the  above  address  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Ftiday,  except  for  legal  holi¬ 
days. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Shlgeki  J.  Sugiyama  or  Lynn  R.  Col¬ 
lins,  Office  of  the  Special  Counsel, 

1717  H  Street,  N.W.,  Washington. 

D.C.  20419,  phone:  (202)  653-7107. 

SUPPLEMENTARY  INFOR?-IATION: 
The  Office  of  the  Special  Counsel  was 
created  by  Reorganization  Plan  No.  2 
of  1978  (43  FR  36037)  and  the  Civil 
Service  Reform  Act  of  1978,  I*ub.  L. 
95-454.  By  Section  204  of  the  Reorga¬ 
nization  Plan  and  the  statute  codified 
at  5  U.S.C.  1205  et  seg.,  the  Special 
Counsel  is  charged  with  the  respoiLsi- 
bility  and  authority  to  investigate  any 
allegation  or  other  indication  of  a  pro¬ 
hibited  personnel  practice,  to  investi¬ 
gate  any  allegation  of  prohibited  polit¬ 
ical  activity,  and  to  conduct  certain 
other  investigations.  Documentation 
of  the  official  activities  of  the  Office 
of  the  Special  Counsel  will  include  cer¬ 
tain  records  subject  to  the  provisions 
of  the  Privacy  Act:  correspondence 
files  retrieved  by  the  name  of  a  person 
filing  an  allegation  of  a  prohibited 
personnel  practice;  investigative  files 
retrieved  by  the  name  of  a  person  im¬ 
plicated  in  an  allegation  of  prohibited 
political  activity;  and  litigation-related 
files  retrieved  by  the  name  of  a  non- 
Govemment  party  to  a  lawsuit.  All 
other  files  created  during  the  perform¬ 
ance  of  official  duties  will  be  indexed 
and  retrieved  by  the  appropriate  sub¬ 
ject  matter  and/or  agency  involved,  in¬ 
cluding  Investigative  files  other  than 
those  involving  an  allegation  of  a.  pro¬ 
hibited  political  activity. 

This  notice,  the  text  of  which  is  set 
forth  below,  Is  effective  immediately 
except  for  the  routine  uses  and 
claimed  exemptions.  Routine  uses  will 
be  effective  March  8.  1979.  Exemp¬ 
tions  will  be  effective  thirty  days  from 
the  date  of  publication  in  the  Federal 


Register  of  the  proposed  rules  to 
exempt  records  from  certain  provi¬ 
sions  of  the  Act.  Any  suggestions  re¬ 
ceived  during  the  comment  period 
which  require  changes  to  this  notice 
will  be  accommodated  by  revisions 
which  will  be  published  subsequently 
in  the  Federal  Register. 

A  report  on  this  new  system  of  rec¬ 
ords  has  been  provided  to  Congress 
and  the  Office  of  Management  and 
Budget  as  required  by  subsection  (o) 
of  the  Privacy-Act. 

H.  Patrick  Swygert, 
Special  Counsel. 

System  name:  OSC  Complaint,  Litiga¬ 
tion  and  Political  Activity  Files 

System  location;  Office  of  the  Special 
Counsel,  1717  H  Street,  N.W..  Wash¬ 
ington,  D.C. 20419 

Categories  of  individuals  covered  by  the 
system:  Any  person  who  files  an  allega¬ 
tion  of  prohibited  personnel  practices 
or  who  is  alleged  to  have  participated 
in  prohibited  political  activity. 

Categories  of  records  in  the  system:  Cor¬ 
respondence  between  a  person  filing 
an  allegation  of  prohibited  personnel 
practices  and  the  Office  of  the  Special 
Counsel  or  another  agency;  statements 
of  alleged  prohibited  political  activity 
and  related  reports  of  investigation, 
affidavits,  correspondence,  letters  of 
charges,  and  administrative  determi¬ 
nations;  records  created  or  compiled  in 
connection  with  lawsuits  involving  di¬ 
rectly  or  indirectly  the  Office  of  the 
Special  Counsel. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  1206-1208,  1504,  7321-7325. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses,  may  be  as 
follows: 

a.  To  disclose  the  fact  that  an  allega¬ 
tion  of  violation  of  merit  system  prin¬ 
ciples  or  prohibited  political  activity 
has  been  filed; 

b.  To  disclose  information  to  the 
Office  of  Personnel  Management,  for 
the  purposes  of  consulting  with  that 
Office  when  necessary  in  order  to 
reach  a  decision  on  an  allegation  of 
violation  of  merit  system  principles; 

c.  To  disclose  information  to  the 
Equal  Employment  Opportunity  Com¬ 
mission  or  any  official  thereof  in  con¬ 
nection  with  matters  concerning  af¬ 
firmative  employment  programs  or  al¬ 
leged  violations  of  merit  system  princi¬ 
ples  having  to  do  with  complaints  of 
discrimination  based  on  age,  sex,  race, 
ethnic  origin,  religion,  or  handicap; 

d.  To  disclose  Information  to  the 
Merit  Systems  Protection  Board  or 
the  President  upon  a  determination 
that  di.sciplinary  action  should  be 
taken  against  an  employee; 

e.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  in 
connection  with  a  complaint  of  prohib¬ 
ited  personnel  practices  by  an  agency 
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or  an  enaployec  or  in  connection  with 
the  Special  Counsel’s  participation  in 
a  proceeding  before  the  Board; 

f.  To  disclose  information  to  Con¬ 
gress  in  connection  with  the  submis¬ 
sion  of  an  annual  report  on  activities 
of  the  Special  Counsel; 

g.  To  disclose  information  to  any 
agency  or  person  regarding  allegations 
of  violation  of  merit  system  principles 
or  prohibited  political  activity  filed 
against  an  agency  or  any  employee 
thereof,  for  the  purposes  of  conduct¬ 
ing  an  investigation;  for  requesting 
that  the  agency  prepare  a  report  or 
conduct  an  investigation  related  to  the 
allegation;  or  to  give  notice  of  the 
status  or  outcome  of  the  investigation. 

h.  To  disclose  pertinent  information 
to  the  appropriate  Federal,  State,  or 
local  agency  responsible  for  investigat¬ 
ing,  prosecuting,  enforcing,  or  imple¬ 
menting  a  statute,  rule,  regulation,  or 
order  where  the  disclosing  agency  be¬ 
comes  aware  of  an  indication  of  a  vio¬ 
lation  or  potential  violation  of  civil  or 
criminal  law'  or  regulation. 

i.  To  disclose  information  to  any 
source  from  which  additional  informa¬ 
tion  is  requested  (to  the  extent  neces¬ 
sary  to  identify  the  individual,  inform 
the  source  of  the  purposets)  of  the  re¬ 
quest,  and  to  identify  the  type  of  in¬ 
formation  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring 
or  retention  of  an  employee,  the  issu¬ 
ance  of  a  security  clearance,  the  con¬ 
ducting  of  a  security  or  suitability  in¬ 
vestigation  of  an  individual,  the  let¬ 
ting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit; 

j.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordina¬ 
tion  and  clearance  process  in  connec¬ 
tion  with  private  relief  legislation  as 
set  forth  in  OMB  CJircular  No.  A- 19; 

k.  To  provide  information  to  a  con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual; 

l.  To  disclose  infomation  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial  pro¬ 
ceeding  before  the  court: 

m.  By  the  National  Archives  and 
Records  Service  (General  Services  Ad¬ 
ministration)  in  records  management 
inspections  conducted  under  authorty 
of  44  U.S.C.  2904  and  2906; 

n.  By  the  Special  Counsel  in  the  pro¬ 
duction  of  summary  descriptive  statis¬ 
tics  and  analytical  studies  in  support 
of  the  function  for  which  the  records 
are  collected  and  maintained  or  for  re¬ 
lated  workforce  studies:  and 

o.  To  disclose,  in  response  to  a  re¬ 
quest  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  rele- 
vent  to  the  subject  matter  involved  in 


a  pending  judicial  or  administrative 
proceeding. 

Policies  and  iiractices  for  storing,  retriev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system; 

Storage:  These  records  are  main¬ 
tained  in  file  folders,  on  lists,  index 
cards,  and  forms. 

Retrievability:  These  records  are  re¬ 
trieved  by  name  of  the  subject. 

Safeguards:  These  records  are  located 
in  lockable  metal  file  cabinets  or  in  se¬ 
cured  rooms  with  access  limited  to 
those  personnel  w'hose  official  duties 
require  access. 

Retention  and  dispo.sal:  Records  con¬ 
cerning  prohibited  personnel  practices 
and  prohibited  political  activity  are 
maintained  for  seven  years;  litigation 
records  are  kept  indefinitely.  Disposi¬ 
tion  is  by  shredding  or  burning. 

System  manager:  Special  Counsel, 
1717  H  Street,  NW.,  Washington,  D.C. 
20419 

Notification  procedure:  Individuals 
who  wish  to  inquire  whether  this 
system  contains  information  about 
them  should  contact  the  system  man¬ 
ager.  To  assist  in  the  process  of  locat¬ 
ing  and  identifyng  records,  individuals 
should  furnish  the  following: 

a.  Name  and  address: 

b.  Date  and  place  of  birth: 

c.  Social  security  number; 

d.  A  description  of  the  circumstances 
under  which  records  may  have  been  includ¬ 
ed  in  this  system. 

Record  access  procedure:  Same  as  noti¬ 
fication  procedure. 

Contesting  tecord  procedure:  Individ¬ 
uals  who  W'ish  to  contest  records  about 
them  should  contact  the  system  man¬ 
ager,  identify  any  information  they 
believe  should  be  corrected,  and  fur¬ 
nish  a  statement  of  the  basis  for  the 
requested  correction  along  with  all 
available  supporting  documents  and 
materials. 

Record  source  categories:  Information 
in  this  system  of  records  is  obtained 
from  the  subjects  of  the  records,  from 
agency  officials,  from  agency  docu¬ 
ments,  from  witnesses,  and  from  any 
other  persons  or  organizations  fur¬ 
nishing  information  pertinent  to  the 
discharge  of  functions  for  which  the 
Office  of  the  Special  Counsel  is  re¬ 
sponsible. 

Systems  exempted  from  certain  provi¬ 
sions  of  the  Act;  The  Office  of  the  Spe¬ 
cial  Counsel  may  claim  exemptions 
from  the  provisions  of  the  Privacy  Act 
at  subsections  (c)(3)  and  (d)  as  permit¬ 
ted  by  subsection  (k)  for  records  sub¬ 
ject  to  the  Act  that  fall  within  the  cat¬ 
egory  of  investigatory  material  de¬ 
scribed  in  paragraphs  (2)  and  (5)  and 
testing  or  examination  material  de¬ 
scribed  in  paragraph  (6)  of  that  sub¬ 
section.  The  Office  of  the  Special 
Counsel  also  reserves  the  right  to 
assert  exemptions  for  records  obtained 
from  another  agency  that  could  be 


properly  claimed  by  that  agency  in  re¬ 
sponding  to  a  request  and  may  refuse 
access  to  information  compiled  in  rea¬ 
sonable  anticipation  of  a  civil  action  or 
proceeding. 

tFR  Doc.  79  3986  Filed  2-5-79;  8:45  ami 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (79-14)1 

NASA  ADVISORY  COUNCIL  (NAC) 
AERONAUTICS  ADVISORY  COMMIHEE 

Meeting  s 

The  Informal  Ad  Hoc  Advisory  Sub¬ 
committee  on  Operating  sytems  and 
safety  of  the  NAC  Aeronautics  Adviso¬ 
ry  Committee  will  meet  February  27- 
28,  1979,  in  the  Committee  Room  of 
Building  N200,  NASA  Ames  Research 
Center,  Moffett  Field,  Califorhia.  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room 
(approximately  46  persons  including 
Subcommittee  members  and  partici¬ 
pants). 

The  Subcommittee  was  established 
to  assist  the  NASA  in  identifying  spe¬ 
cific  needs  and  objectives  for  improv¬ 
ing  the  operational  effectiveness  and 
safety  of  transport  aircraft  which  will 
depend  on  further  research  and  tech¬ 
nology  in  the  several  underlying  tech¬ 
nical  disciplines,  and  to  advise  the 
NASA  on  the  appropriateness  and  ader 
quacy  of  its  current  and  planned  pro¬ 
grams  in  this  area.  The  Chairperson  is 
Mr.  J.  D.  Smith  and  there  are  9  mem¬ 
bers  of  the  Subcommittee. 

For  further  information  contact  Mr. 
Kenneth  E.  Hodge,  Executive  Secre¬ 
tary  of  the  Informal  Ad  Hoc  Subcom¬ 
mittee  on  Operating  Systems  and 
Safety,  Code  RJT,  NASA  Headquar¬ 
ters.  Washington.  DC  20546  (202/755- 
3005). 

Agenda 

February  27,  1979 

8:30  a.m.— Introductory  Remarks. 

9:00  a.m.— NASA  Aviation  Safety  Reserch 
Program  Overview  and  Discussion. 

10:00  a.m.— NASA  Research  Center  Reviews 
of  Pertinent  Research  and  Technology 
Programs  and  Plans. 

2:30  p.m.— NASA  Review  of  Aviation  Safety 
Reporting  System  Status. 

4:00  p.m.— NASA  Review  of  Avionics  and 
Control  Program  Planning. 

February  28.  1979 

8:30  a.m.— Committee  Members’  Reports  on 
Related  Activities. 

9:30  a.m.— NASA  Overview  of  Terminal  Con¬ 
figured  Vehicle  Program. 

10:30  a.m.— NASA  Overview  of  Cockpit  Dis-  . 

played  Traffic  Information  Program. 

2:30  p.m.— Conunittee  Discussion  and  Por-'^^ 
mulation  of  Recommendations. 

5:00  p.m.— Adjourn. 
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Dated:  January  31,  1979. 

Aanou)  W.  Prutkin, 
Associate  Administrator 
for  External  Relations 
PR  Doc.  7»-3«7e  Piled  2-B-79;  8:45  am] 


[751^1-M] 

[Notice  79-15] 

SPACE  AND  TERRESTRIAL  APPLICATIONS 

STEERING  COMMIHEE,  PROPOSAL  EVALUA¬ 
TION  ADVISORY  SUBCOMMITTEE 

Estoblithmeirt 

Pursuant  to  Section  9  (a)  (2)  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463).  and  after  consul¬ 
tation  with  the  General  Services  Ad¬ 
ministration,  the  National  Aeronautics 
and  Space  Administration  has  deter¬ 
mined  that  establishment  of  the  Space 
and  Terrestrial  Applications  Steering 
Committee,  Proposal  Evaluation  Advi¬ 
sory  Subcommittee  is  in  the  public  in¬ 
terest  and  in  connection  with  the  per¬ 
formance  of  duties  imposed  upon 
NASA  by  law.  The  Space  and  Terres¬ 
trial  Applications  Steering  Committee, 
under  which  the  Subcommittee  will 
operate,  is  a  NASA-sponsored  inter¬ 
agency  committee,  composed  wholly  of 
Government  employees.  The  Subcom¬ 
mittee  will  comprise  membership  from 
both  the  public  and  private  sectors. 

The  intent  of  this  Advisory  Subcom- 
mitteee  is  to  obtain  the  advice  of  the 
scientific  community  in  evaluating  re¬ 
search  and  investigations  proposals  for 
inclusion  in  NASA’s  Space  and  Terres¬ 
trial  Applications  Programs. 

Dated:  January  31, 1979 

Arnold  W.  Frutkin, 
Associate  Administrator 
for  External  Relations. 

[FR  Doc.  79-3977  Filed  2-5-79;  8:45  am] 


[7600-01 -M] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

ADMINISTRATIVE  LAW  CASES 

Delegation  of  Authority  to  Executive  Secretary 

AGENCY:  Occupational  Safety  and 
Health  Review  Commission. 

ACmON:  Delegation  of  Authority— 
Amendment. 

SUMMARY:  The  Occupational  Safety 
and  Health  Review  Commission  has 
amended  its  delegation  of  authority  to 
the  Executive  Secretary  with  respect 
to  motions  for  extensions  of  time  to 
file  briefs. 

EFFECTIVE  DATE:  February  1,  1979, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ray  H.  Darling,  Jr.,  Executive  Secre- 
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tary.  Occupational  Safety  and 

Health  Review  Commission,'  1825  K 

Street,  N.W.,  Washington,  D.C. 

20006,  (202)  634-7950. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  §  12  of  the  Occupational  Safety  and 
Health  Act.  Pub.  L.  91-596  (29  U.S.C. 
661)  the  Commission  has  amended  the 
Delegation  of  Authority  and  Direction 
for  the  Executive  Secretary  dated 
August  26,  1976,  which  was  previously 
published  at  41  FR  37173  (Sept.  2, 
1976).  This  amendment  grants  to  the 
Executive  Secretary  the  authority  to 
rule  on  imopposed  motions  by  parties 
appearing  before  the  Commission  for 
extensions  of  time  to  file  briefs  to  the 
full  Review  Commission  when  the 
total  extension  requested  does  not 
exceed  60  days  in  any  given  case.  Prior 
to  this  amendment,  the  Delegation 
only  granted  the  Executive  Secretary 
authority  to  rule  on  motions  for  ex¬ 
tension  of  time  to  file  briefs  for  a 
period  up  to  30  days.  The  amendment 
to  the  Delegation,  a  copy  of  which  is 
attached  as  an  appendix  to  this  notice, 
is  effective  immediately.  Copies  of  the 
complete  Delegation  of  Authority  and 
Direction  for  the  Executive  Secretary, 
as  hereby  amended,  may  be  obtained 
by  addressing  a  request  for  such  to 
Ray  H.  Darling,  Jr.,  Executive  Secre¬ 
tary,  Occupational  Safety  and  Health 
Review  Commission,  1825  K  Street, 
N.W.,  Washington,  D.C.  20006. 

Dated:  February  1.  1979,  at  Wash¬ 
ington,  D.C. 

For  the  Commission, 

Rat  H.  Darung,  Jr.. 

Executive  Secretary. 

Delbgation  of  Autrority  and  Dirbction 
FOR  THE  Executive  Secretary 

Pursuant  to  Section  12  of  the  Occupation¬ 
al  Safety  and  Health  Act.  Pub.  L.  91-596  (29 
UJS.C.  661).  the  Commission  hereby  amends 
the  Delegation  of  Authority  and  Direction 
for  the  Executive  Secretary  dated  August 
26,  1976,  published  at  41  FR  37173  (Sept.  2, 
1976),  to  permit  the  Executive  Secretary  to 
act  for  the  members  of  the  Commission, 
within  limits,  on  motions  for  extensions  of 
time  for  filing  briefs  in  those  cases  which 
are  not  pending  with  an  Administrative  Law 
Judge.  The  phrase  “or  briefs”  is  deleted 
from  numbered  paragraph  2  of  the  Delega¬ 
tion  of  Authority  and  Direction  for  the  Ex¬ 
ecutive  Secretary.  The  following  two  sen¬ 
tences  are  added  to  the  end  of  numbered 
paragraph  2: 

The  Executive  Secretary  shall  grant  mo¬ 
tions  for  extensions  of  time  for  filing  briefs 
for  a  period  of  no  more  than  60  days,  if  such 
motions  are  timely  fUed  and  served,  are  con¬ 
sented  to  or  unopposed  by  all  parties  to  the 
proceedings,  and  in  the  opinion  of  the  Ex¬ 
ecutive  Secretary  the  granting  of  the  same 
would  not  prejudicially  delay  the  work  of 
the  Commission.  The  Executive  Secretary 
may  grant  more  than  one  extension  of  time; 
however,  the  aggregate  extensions  of  time 
for  filing  briefs  granted  by  the  Executive 
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Secretary  on  any  particular  matter  shall  not 
exceed  60  days. 

Except  for  the  changes  explicitly  provided 
herein,  the  Delegation  of  Authority  and  Di¬ 
rection  for  the  Executive  Secretary  dated 
August  26,  1976,  remains  in  effect. 

Dated;  January  31. 1979. 

Timothy  F.  C^leary, 
Chairman. 

Dated:  January  31. 1979. 

Frank  R.  Barnako, 
Commissioner. 

Dated:  February  1, 1979. 

Bertram  Robert  Cottinx, 
Commissioner. 
(PR  Doc.  79-3953  FUed  2-5-79;  8:45  am] 


[3190-01-M] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 

SriaALTY  STEEL  QUOTAS— JAPAN 
Shift  in  Quota  AHocotion 

Below  is  a  letter  to  the  Commission¬ 
er  of  Customs  implementing  a  request 
by  the  Government  of  Japan  to  shift 
certain  amounts  in  their  quota  alloca¬ 
tions  to  other  categories,  as  authorized 
by  Presidential  Proclamation  4445  of 
June  11, 1976. 

Richard  W.  Heimlich, 
Assistant  Special  Trade  Repre¬ 
sentative  for  Industrial  Trade 
Policy. 

OFFICE  OP  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS. 

Executive  Office  of  the  President, 

Washington,  January  31.  1979. 
Honorable  Robert  &  Chasen 
Commissioner  of  Customs 
Department  of  the  Treasury 
Washington,  D.C.  20229 

Dear  Commissioner  CThasen:  The  Govern¬ 
ment  of  Japan  has  requested  that  the  re¬ 
straint  levels  for  the  third  restraint  period 
(June  14,  1978-June  13,  1979)  applicable  to 
restraint  categories  I.  IV  and  V  of  the  U.S.- 
Japan  Orderly  Marketing  Agreement  on 
Certain  Specialty  Steel,  corresponding  to 
TSUS  categories  numbered  923.20,  923.23, 
and  923.26,  be  increased  by  the  following 
amounts: 

923.20—1,102  short  tons 

923.23—180  short  tons 

923.26—110  short  tons 

The  overall  quantity  by  which  these  cate¬ 
gories  are  being  increased  is  to  be  subtract¬ 
ed  from  Category  II,  coiresponding  to  TSUS 
category  923.21.  This  shift  in  categories  by 
the  amount  stated  above  is  in  accordance 
with  the  terms  of  the  Orderly  Marketing 
Agreement  and  Presidential  Proclamation 
4445  of  June  11.  1976.  which  added  a  new 
headnote  2  to  the  TSUS. 

Accordingly,  pursuant  to  paragraph  (f)  of 
headnote  2  to  Subpart  A,  2  of  the  Ap- 
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pendix  te  the  Tariff  Schedules  of  the 
United  States  (19  D^.C.  1202)  you  are 
hereby  requested,  for  the  current  restraint 
period,  to  increase  the  quota  quantities  for 
Japan  applicable  to  stateiless  steel  sheet  and 
strip  (TSUS  923.30),  stainless  steel  wire  rod 
(TSUS  023.23)  and  aUoy  tool  steel  (TSUS 
923.26)  by  the  amounts  stated  above  and  to 
decrease  the  quota  quantity  for  stainless 
steel  plate  (TSUS  923.21)  by  an  amount 
equal  to  the  total  increase  in  those  catego¬ 
ries. 

This  letter  arlU  be  published  in  the  Feder¬ 
al  Registbr  and  the  action  will  become  ef¬ 
fective  on  the  day  of  publication. 

Sincerely, 

Robert  S.  Strauss. 
tFR  Doc.  79  3936  Rled  2-5-79;  8:45  am] 


[8010-01 1-M] 

SECURITIES  AND  EXCHANGE 
,  COMMISSION 

;  [Release  No.  10368;  811-1531] 

MEOITEXRANEAN  FUND,  INC. 

Filing  of  Application  Pursuant  to  Section  ,8(f) 
of  the  Investment  Company  Act  of  1940  for 
an  Order  Declaring  That  Company  Has 
Ceased  to  be  an  Investment  Company 

January  26, 1979. 

NOTICE  IS  HEREBY  GIVEN  that 
GPM  Fund,  Inc.  (formerly,  GPM  Bal¬ 
anced  Fund,  Inc.),  and  open-end,  diver¬ 
sified,  management  investment  compa¬ 
ny  registered  under  the  Investment 
Company  Act  of  1940  (“Act”),  filed  an 
application  on  December  26,  1978,  pur¬ 
suant  to  Section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring 
that  Mediterranean  Fund,  Inc.  (“Medi¬ 
terranean”),  One  Winthrop  Square, 
Boston,  Massachusetts  02110,  also  reg¬ 
istered  under  the  Act  as  an  open-end, 
diversified,  management  investment 
company,  has  ceased  to  be  an  invest¬ 
ment  company  as  defined  in  the  Act. 
Ali  interested  persons  are  referred  to 
the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  contained  therein,  which 
are  summarized  below. 

The  application  states  that  Mediter¬ 
ranean,  a  Massachusetts  corporation, 
registered  as  an  investment  company 
under  the  Act  on  September  7,  1967; 
and  that  on  October  5,  1967,  it  filed  a 
registration  statement  (File  No.  2- 
27445)  under  the  Securities  Act  of 
1933  covering  200,000  shares  of  its 
Common  Stock,  $1.00  Par  Value,  in 
connection  with  a  proposed  public  of¬ 
fering  of  its  shares.  This  registration 
statement  was  declared  effective  by 
the  Commission  on  December  22,  1967, 
and  Mediterranean  commenced  a 
public  offering  of  shares  of  its 
Common  Stock  on  that  date. 

The  application  also  states  that  on 
May  19,  1978,  at  separate  meetings  of 
shareholders  of  Mediterranean  and 
GPM  Balanced  Fund,  Inc.,  holders  of 
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a  majority  of  the  issued  an  outstand¬ 
ing  shares  of  capital  stock  of  each  re¬ 
spective  corporation  approved  an 
Agreement  and  Plan  of  Merger  which 
provided  for  the  merger  of  Mediterra¬ 
nean  with  and  into  GPM  Balance 
Fund,  Inc.  (“Merger”),  and  the  conver¬ 
sion  of  the  outstanding  shares  of 
Common  Stock  of  Mediterranean  into 
shares  of  Common  Stock  of  GPM  Bal¬ 
anced  Fund,  Inc. 

The  application  further  states  that 
the  Merger  was  consummated  on  May 
19,  1978,  and  that  pursuant  to  the 
terms  thereof  GPM  Balanced  Fund, 
Inc.  changed  its  name  to  GPM  Fund, 
Inc.  (“GPM”)  and  the  outstanding 
shares  of  Mediterranean  were  convert¬ 
ed  into  shares  of  GPM.  The  number  of 
GPM  shares  issued  to  shareholders  of 
Mediterranean  was  determined  on  the 
basis  of  the  relative  net  asset  value  per 
share  of  each  of  the  companies  (com¬ 
puted  as  of  the  close  of  the  New  York 
Stock  Exchange  on  the  effective  date 
of  the  Merger. 

The  application  finally  states  that 
properly  executed  Articles  of  Merger 
were  filed  with  the  Secretary  of  State 
of  Massachusetts  on  May  19,  1978,  and 
In  accordance  with  the  provisions  of 
the  Business  Corporation  Law  of  Mas¬ 
sachusetts,  Mediterranean’s  (»rporate 
existence  ceased  at  5:00  P.M.  Boston 
Time  on  May  19,  1978  (the  “Effective 
Date  of  the  Merger”).  On  the  Effec¬ 
tive  Date  of  the  Merger,  title  to  and 
possession  of  all  the  property,  assets, 
franchises  and  rights  of  Mediterra¬ 
nean  were  transferred  to  GPM.  which 
assumed  all  of  the  debts,  liabilities  and 
obligations  of  Mediterranean.  Thus, 
Mediterranean  currently  has  no 
assets,  no  securityholders  and  no  out¬ 
standing  liabilities.  In  addition,  Medi¬ 
terranean  is  not  a  party  to  any  pend¬ 
ing  litigation  or  administrative  pro¬ 
ceedings. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or 
upon  application,  finds  that  a  regis¬ 
tered  Investment  company  has  ceased 
to  be  an  investment  company  it  shall 
so  declare  by  order,  and  upon  the  ef¬ 
fectiveness  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  February  19,  1979,  at  5:30  P.M., . 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica¬ 
tion  accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 


such  request  shall  be  served  personally 
or  by  mail  upon  GPM  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica¬ 
tion  herein  will  be  issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Conunission’s  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-3941  FUed  2-5-79;  8:45  am] 
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[Release  No.  20905;  70-60801 

MONONGAHELA  POWER  CO.  ET  AL 

Supplemental  Notice  of  Proposed  Issuance  and 
Sole  of  Short-Term  Notes  to  Bonks  and  to 
Commercial  Paper  Dealers  and  Request  for 
Exception  form  Competitive  Bidding 

January  30, 1979  '  , 
NOTICE  IS  HEREBY  GIVEN  that^ 
Monongahela  Power  Company  (“Mo- . 
nongahela”),  1310  Fairmont  Avenue. 
Fairmont,  West  Virginia  26554,  the 
Potomac  Edison  Company  (“Poto¬ 
mac”),  Downsville  Pike,  Hagerstown, 
Maryland  21740,  and  West  Penn 
Power  Company  (“West  Penn”),  800 
Cabin  Hill  Drive,  Greensburg,  Penn¬ 
sylvania  15601,  each  a  wholly-owned 
electric  utility  subsidiary  of  Allegheny 
Power  System,  Inc.  (“Allegheny”),  a 
registered  holding  company,  have  filed 
a  post-effective  amendment  to  their 
application  in  th^  proceeding  pursu¬ 
ant  to  Section  6(b)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”),  and  Rule  50(a)(5)  promulgat¬ 
ed  thereunder  regarding  the  proposed 
transactions.  All  interested  persons 
are  referred  to  the  amended  applica¬ 
tion.  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

By  order  in  this  prcxieeding  dated 
December  28,  1977  (HCAR  No.  20343), 
the  above  subsidiaries  of  Allegheny 
wer  authorized  to  borrow  funds  during 
the  period  ending  June  30,  1979, 
through  the  issuance  and  sale  of 
short-term  notes  to  banks  and  com¬ 
mercial  paper  to  dealers  in  commercial^  j 
paper  in  an  aggregate  amount  not  to,).,., 
exceed  $50,000,000  in  the  case  of  Mon-;;; 
ongahela,  $48,000,000  in  the  case  of’'“ 
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Potomac,  and  $50,000,000  in  the  case 
of  West  Penn.  Jurisdiction  was  re¬ 
served  with  respect  to  that  portion  of 
the  borrowings  requested  by  West 
Penn  in  excess  of  $50,000,000. 

By  supplemental  order  in  this  pro¬ 
ceeding  dated  December  14,  1978 

(HCAR  No.  20830),  Monongahela  and 
Potomac  were  given  authorization  to 
issue  up  to  $52,000,000  and 
$50,000,000,  respectively,  of  short-term 
notes  and  commercial  paper  outstand¬ 
ing  at  any  one  time. 

West  Penn  is  now  seeking  authoriza¬ 
tion,  pursuant  to  the  jurisdiction  re¬ 
served  in  the  original  filing,  to  issue 
up  to  $84,000,000  of  short-term  notes 
and  commercial  paper  outstanding  at 
any  one  time.  It  is  stated  that  the  pro¬ 
posed  increase  is  necessitated  by  cash 
outlays  greater  than  anticipated  in  the 
original  filing  due  in  part  to  increased 
coal  co.sts  and  the  need  to  purchase 
power  from  other  utilities  during  the 
United  Mine  Workers’  coal  strike,  the 
cost  of  which  was  not  entirely  re¬ 
couped  through  surcharges,  and  due 
to  unscheduled  outages  which  occured 
after  the  strike.  Unless  otherwise  au¬ 
thorized  by  this  Conunission,  any 
short-term  debt  outstanding  hereun¬ 
der  after  June  30,  1979,  will  be  retired 
by  West  Penn  not  later  than  October 
1,  1979,  from  internal  cash  resources, 
or  sale  of  permanent  debt,  preferred 
stock  or  common  stock. 

Exemption  from  the  competitive  bid¬ 
ding  requirements  of  Rule  50  is  re¬ 
quested  for  the  proposed  issuance  and 
sale  of  commercial  paper  pursuant  to 
paragraph  (a)  (5)  thereof,  since  it  is 
not  practicable  to  invite  competitive 
bids  for  commercial  paper  and  current 
rates  for  commercial  paper  for  prime 
borrowers  such  as  West  Penn  are  pub¬ 
lished  daily  in  financial  publications. 
Authorization  is  also  requested  to  file 
certificates  under  Rule  24  with  respect 
to  the  issuance  and  sale  of  commercial 
paper  on  a  quarterly  basis. 

In  all  other  respects  the  proposed 
transactions  remain  the  same.  It  is 
stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
transactions  proposed  by  W^est  Penn. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  February  14,  1979,  request  in 
writing  that  a  hearing  be  1  eld  on  .snrh 
matter,  .stating  the  nature  of  his  inter¬ 
est,  the  reasons  for  such  request,  and 
l.ssues  of  fact  or  law  raised  by  said 
post-effective  amendment  to  the  appli¬ 
cation  which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified 
if  the  Commisson  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addre.ssed;  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants  at  the  above- 
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stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request,  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.  79-3942  Piled  2-5-79:  8;45  am] 


[8010-01-M] 

[Rel.  No.  10567;  812-4415] 

PfNNSYLVAMA  TAX-FREE  MCOME  TRUST  and 
BUTCHER  B  SINGER,  INC 

Filing  of  Applkafion  Pvreuont  to  Section  6(c) 
of  tho  Act  for  on  Order  Granting  Exemption 
From  the  Frovieions  of  Section  22(d)  of  the 
Act. 

January  26.  1979. 

NOTICE  IS  HEREBY  GIVEN  that 
Pennsylvaina  Tax-Free  Income  Trust 
('"Trust”),  c/o  John  C.  Merritt,  1500 
Walnut  Street,  Philadelphia,  Pennsyl¬ 
vania  19102,  an  open-end,  diversified, 
management  investment  company  reg¬ 
istered  under  the  Investment  Compa¬ 
ny  Act  of  1940  ("Act”),  and  Butcher  & 
Singer,  Inc.  ("Butcher”)  (hereinafter 
collectively  referred  to  as  “Appli¬ 
cants”)  filed  an  application  on  Janu¬ 
ary  3,  1979,  and  an  amendment  there¬ 
to  on  January  25,  1979,  pursuant  to 
Section  6(c)  of  the  Act  for  an  order  of 
the  Commission  exempting  Applicants 
from  the  provisions  of  Section  22(d)  of 
the  Act  to  the  extent  specified  there¬ 
in.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  Trust  is  a  common  law  trust  or¬ 
ganized  under  the  laws  of  the  Com¬ 
monwealth  of  Pennsylvania.  It  filed 
with  the  Commission  a  registration 
statement  on  Form  N-8B-1  pursuant 
to  Section  8(b)  of  the  Act  and  a  regis¬ 
tration  statement  on  Form  S-5  under 
the  Securities  Act  of  1933,  as  amended, 
on  November  10,  1976.  "The  registra¬ 
tion  statement  on  Form  S-5  has  been 
declared  effective,  and  the  Trust  is 
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presently  engaged  in  the  offering  of 
its  shares. 

The  Trust’s  investment  objective  is 
providing  its  shareholders  as  high  a 
level  of  current  tax-exempt  income  as 
is  consistent  with  preservation  of  capi¬ 
tal.  At  least  80%  of  the  ’Trust’s  assets 
are  invested  in  tax-exempt  securities 
of  the  Commonwealth  of  Pennsylva¬ 
nia,  counties,  municipalities,  school 
districts,  state  and  local  authorities  or¬ 
ganized  in  Pennsylvania,  and  securities 
of  certain  interstate  agencies  and  cer¬ 
tain  territories  of  the  United  States, 
the  interest  of  which  is  exempt  from 
federal  and  Pennsylvania  income 
taxes.  All  of  the  ’Trust’s  assets  consist 
of  (1)  tax-exempt  securities  which 
have  investment  grade  ratings  as  de¬ 
termined  by  Standard  and  Poor’s  Cor¬ 
poration  (AAA,  AA,  A  and  BBB),  or 
Moody’s  Investors  Service  (Aaa,  Aa, 
Al.  A,  Baal  and  Baa);  (2)  unrated  tax- 
exempt  securities  which,  in  the  opin¬ 
ion  of  B  &  S  Management  Corpora¬ 
tion,  the  Trust’s  investment  adviser, 
are  of  at  least  comparable  quality  to 
bonds  rated  investment  grade  by  such 
services,  provided  that  the  ’Trust  may 
not  invest  more  than  10%  of  its  assets 
in  such  unrated  securities;  (3)  certain 
temporary  investments,  the  interest 
from  which  may  or  may  not  be  taxable 
and  (4)  cash. 

Butcher  acts  as  general  distributor 
in  the  continuous  offering  of  the 
’Trust’s  shares.  The  Trust  offers  its 
shares  to  the  public  at  net  asset  value 
plus  a  sales  charge  of  4.50%  of  the 
public  offering  price  for  sales  of  less 
than  $25,000,  with  lower  sales  charges 
for  larger  transactions,  decreasing  to 
.78%  of  the  public  offering  price  for 
sales  of  more  than  $1,000,000.  The 
’Trust  reserves  the  right  to  amend  its 
sales  charges  with  the  maximum  sales 
load  not  to  exceed  4%%.  Butcher  re¬ 
tains  all  sales  charges  remaning  after 
the  concession  allowed  to  selected 
dealers.  The  minimum  initial  invest¬ 
ment  is  $2,000;  subsequent  invest¬ 
ments  must  be  in  amounts  of  $50  or 
more. 

B  &  S  Asset  Management  Corp.,  a 
wholly-owned  subsidiary  of  Butcher 
organized  in  October,  1976,  acts  as  in¬ 
vestment  adviser  to  the  Trust  pursu¬ 
ant  to  an  investment  advisory  agree¬ 
ment.  B  &  S  Asset  Management  Corp. 
has  registered  with  the  Commi.ssion  as 
an  investment  adviser  under  the  In¬ 
vestment  Advisers  Act  of  1940. 

The  Trust  distributes  to  its  regis¬ 
tered  shareholders  the  interest  income 
received  by  it,  net  of  expenses,  on  a 
quarterly  basis.  Realized  captial  gains, 
if  any,  are  distributed  annually.  Distri¬ 
butions  to  shareholders  are  reinvested 
automatically  in  additional  shares  at 
the  net  asset  value  without  a  sales 
charge,  unless  shareholders  indicate 
otherwise.  Shares  of  the  ’Trust  are 
issued  with  a  lower  sales  charge  to 
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shareholders  who  are  eligible  for  Ac¬ 
cumulation  Discounts  or  who  execute 
Statements  of  Intention.  Accumula¬ 
tion  Discounts  are  available  to  share¬ 
holders  whose  additional  purchases  of 
Trust  shares,  when  added  to  the  cur¬ 
rent  net  asset  value  of  their  existing 
holdings,  entitle  them  to  the  lower 
sales  load  for  larger  transactions;  and 
the  shareholder  will  be  entitled  to  the 
reduced  sales  charge  for  the  entire  ad¬ 
ditional  amount  purchased.  Share¬ 
holders  who  execute  Statements  of  In¬ 
tention  indicating  the  total  amount  to 
be  invested  in  the  Trust  over  a  thir¬ 
teen-month  period  are  issued  shares  at 
a  sales  load  applicable  to  the  total 
amount  to  be  invested  during  that 
period,  and  will  also  be  eligible  for  Ac¬ 
cumulation  Discounts  If  they  have  ex¬ 
isting  holdings  in  the  Trust.  Shares  of 
the  Trust  may  be  issued  at  net  asset 
value  without  a  sales  charge  to  Trust¬ 
ees  and  officers  of  the  Trust  and  to  of¬ 
ficers,  directors  and  fulltime  employ¬ 
ees  of  Butcher  or  B  &  S  Asset  Man¬ 
agement  Corp.,  or  to  any  trust,  pen¬ 
sion,  profit-sharing  or  nay  other  bene¬ 
fit  plan  for  such  i>ersons.  Such  shares 
are  sold  for  investment  purposes  and 
on  the  condition  that  they  will  not  be 
resold  except  through  redemption  by 
the  Trust. 

Pursuant  to  an  exemption  from  the 
provisions  of  Section  22(d)  of  the  Act 
previously  granted  by  the  Commission 
to  the  Trust  and  Butcher,  unitholders 
of  the  various  series  of  the  Pennsylva¬ 
nia  Insured  Muniucipal  Bond  Trust 
("PIMBT"),  a  unit  investment  trust  in 
which  Butcher  is  a  sponsor  and  under¬ 
writer,  may  reinvest  dividend  and/or 
capital  gain  distributions  from  PIMBT 
in  shares  of  the  Trust  at  net  asset 
value  without  a  sales  charge,  provided 
that  such  unitolders  have  first  made 
the  minimum  initial  investment  in  the 
Trust  (including  the  sales  charges  ap¬ 
plicable  thereto). 

Butcher  also  acts  a*  sponsor  and  un¬ 
derwriter  to  Investors’  Municipal 
Pennsylvania  Unit  Trust  (“IMPUT”), 
a  unit  investment  trust  which  is  a  reg¬ 
istered  investment  company  under  the 
Act.  Elkins,  Stroud,  Suplee  &  Co.  and 
Loeb,  Rhoades,  Hornblow'er  &  Co.  are 
also  sponsors  and  underwTiters  of 
IMPUT.  IMPUT’s  investment  objec¬ 
tives  are  receipt  of  income  exempt 
from  federal  income  and  Pennsylvania 
income  and  personal  property  taxes, 
and  conservation  of  capital  through 
investment  in  a  portfolio  of  tax- 
exempt  securities  issued  by  municipal¬ 
ities  and  other  governmental  authori¬ 
ties  within  the  Commonwealth  of 
Pennsylvania  and  by  the  Common¬ 
wealth  itself.  The  tax-exempt  securi¬ 
ties  in  the  portfolio  of  each  series  of 
IMPUT  win  be  fixed,  except  in  the 
case  of  sales  to  meet  redemptions,  or 
exchanges  of  or  substitutions  for  secu¬ 
rities  in  certain  refundings.  Units  of 
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the  First  Series  of  IMPUT  will  be  sold 
with  a  sales  charge  of  4Vi%.  IMPUT 
will  distribute  interest  income,  and 
principal,  if  any,  on  a  quarterly  basis. 

The  Trust  proposes  to  permit  unit- 
holders  of  IMPUT  to  purchase  shares 
of  the  Trust  at  net  asset  value,  with¬ 
out  a  sales  charge,  by  reinvestment  of 
distributions  of  interest  and  principal, 
if  any,  from  IMPUT.  To  participate  in 
the  program,  a  unitholder  of  IMPUT 
will  be  required  to  make  a  minimum 
initial  investment  in  the  Trust  of 
$2,000,  to  which  a  sales  load  would  be 
applicable.  All  unitholders  w’ho  make 
the  minimum  initial  investment  in  the 
Trust  of  $2,000  or  more  will  be  eligible 
to  participate  in  the  reinvestment  pro¬ 
gram;  but  unitholders  who  participate 
in  the  reinvestment  program  w'ill  be 
required  to  reinvest  the  entire  amount 
of  all  quarterly  distributions  from  any 
designated  series.  The  proposed  rein¬ 
vestment  program  will  be  implement¬ 
ed  as  follow's:  A  unitholder  of  an  out¬ 
standing  series  of  IMPUT  will  receive 
a  current  prospectus  of  the  Trust,  to¬ 
gether  with  an  authorization  form 
which,  if  executed,  entitles  the  unit-, 
holder  to  receive  quarterly  distribu¬ 
tions  in  shares  of  the  Trust.  The  au¬ 
thorization  form  will  state  that  any 
election  to  receive  distributions  from 
any  series  of  IMPUT  designated  by 
him  in  shares  of  the  Trust  will  be  ef¬ 
fective  until  the  unitholder  revokes 
such  election  by  written  notice  to 
United  States  Trust  Company  of  New 
York,  The  Trustee  of  IMPUT.  Appro¬ 
priate  disclosure  of  the  foregoing  will 
be  made  in  the  authorization  form 
sent  to  unitholders.  Disclosure  regard¬ 
ing  the  reinvestment  program  will  be 
made  in  the  prospectuses  of  all  future 
series  of  PIMBT.  Unitholders  of 
future  series  of  PIMBT  will  receive  a 
current  prospectus  of  the  Trust  and 
an  authorization  form  substantially 
similar  to  the  form  sent  to  Unit- 
holders  of  outstanding  series  of 
PIMBT.  For  both  outstanding  and 
future  series  of  PIMBT,  an  election  to 
participate  in  the  reinvestment  pro¬ 
gram  will  be  effective  for  all  distribu¬ 
tions  from  any  series  designated  by 
the  unitholder  until  revoked  in  writ¬ 
ing.  to  the  Trustee  of  PIMBT. 

Expenses  of  offering  the  reinvest¬ 
ment  program  to  unitholders  of 
IMPUT  will  be  borne  by  Butcher  as 
general  distributor  of  shares  of  the 
Trust.  Once  a  unitholder  has  elected 
to  participate  in  the  reinvestment  pro¬ 
gram,  his  account  is  handled,  and  the 
expenses  thereof  borne,  in  the  same 
manner  as  the  account  of  any  other 
shareholder  of  the  Trust. 

The  Trustees  of  the  Trust  have  es¬ 
tablished  a  minimum  total  investment 
requirement  of  $100,  and  reserv'e  the 
right  to  redeem  the  interest  of  any 
shareholder  whose  investment  is  less 
than  such  minimum  upon  WTitten 


notice  of  not  less  than  30  days  to  such 
shareholder,  during  which  time  such 
shareholder  could  purchase  sufficient 
shares  of  the  Trust  to  meet  the  mini¬ 
mum  investment  requirement  and 
thereby  avoid  automatic  redemption. 
This  minimum  total  investment  re¬ 
quirement  is  applicable  to  unitholders 
of  IMPUT  who  participate  in  the  rein¬ 
vestment  program  on  the  same  basis 
as  any  other  shareholder  of  the  Trust, 
since  the  imitholders  will  have  to 
make  a  minimum  initial  investment  of 
$2,000  in  shares  of  the  Trust  in  order 
to  participate  in  the  reinvestment  pro¬ 
gram.  Disclosure  of  the  foregoing  will 
be  made  in  the  prospectuses  of  the 
Trust  and  of  IMPUT. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in¬ 
vestment  company  shall  sell  any  re¬ 
deemable  security  issued  by  it  except 
to  or  through  a  principal  underwriter 
for  distribution  or  at  a  current  public 
offering  price  described  in  the  pro¬ 
spectus,  and,  if  such  class  of  security  is 
being  currently  offered  to  the  public 
by  or  through  an  underwirter,  no  prin¬ 
cipal  underwriter  of  such  security  and 
no  dealer  shall  sell  any  such  security 
to  any  person,  except  a  dealer,  a  prin¬ 
cipal  underwTiter  or  the  issuer,  except 
at  a  current  public  offering  price  de¬ 
scribed  in  the  prospectus.  Applicants 
request  an  order  of  exemption  from 
the  provisions  of  Section  22(d)  of  the 
Act  to  permit  the  sale  of  shares  of  the 
Trust  at  net  asset  value,  without  a 
sales  load,  to  unitholders  of  IMPUT 
who  reinvest  distributions  of  any 
series  of  IMPUT  in  shares  of  the  Trust 
in  the  mamier  described  above. 

In  support  of  its  request.  Applicants 
state  that  the  proposed  reinvestment 
program  will  be  beneficial  to  investors 
and  to  the  Trust.  They  state  that  the 
largest  portion  of  a  sales  charge  on 
mutual  fund  shares  is  attributable  to 
initial  solicitation  and  ascertaining  the 
financial  requirements  of  investors,  so 
that  where  the  customer  has  already 
been  solicited  and  his  requirements  de¬ 
termined.  the  sales  costs  are  reduced 
and  the  consequent  savings  should  be 
passed  on  to  investors.  Applicants 
state  that  since  those  perons  desiring 
to  reinvest  distributions  from  IMPUT 
in  shares  of  the  Trust  will  have  al¬ 
ready  made  an  investment  in  the 
Trust,  and  investment  which  also  has 
some  of  the  same  attributes  as  their 
previous  investment  in  IMPUT,  such 
persons  are  really  no  different  from 
existing  shareholders  of  the  Trust 
who  are  permitted  to  reinvest  their 
distributions  from  the  Trust  at  no 
sales  charge.  They  also  state  that,  at 
present,  it  is  believed  that  there  will 
be  little  or  no  additional  sales  cost  al¬ 
locable  to  the  purchase  of  Trust 
shares  through  reinvestment  of  dis-^ 
tributors  of  IMPUT  unitholders.  Ac-- 
cordingly,  Applicants  assert  that  such 
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investors,  rather  than  the  underwrit¬ 
ers,  should  receive  the  benefit  of  lower 
sales  costs  through  reinvestment  at 
net  asset  value  without  a  sales  charge. 

Applicants  further  assert  that  the 
Trust  and  its  shareholders  would 
benefit  because  the  proposed  reinvest¬ 
ment  program  would  increase  the 
Trust’s  asset  base,  and,  since  its  oper¬ 
ating  expenses  will  not  vary  with  asset 
size,  the  per  share  cost  of  operations 
borne  by  the  Trust’s  shareholders 
would  be  reduced.  Applicants  also 
state  that  by  providing  a  broad  base  of 
investors  with  ready  cash  to  be  invest¬ 
ed,  the  proposed  plan  would  help 
assure  the  Trust  of  a  positive  cash 
flow,  thus  permitting  it  to  meet  re¬ 
demptions  without  disturbing  invest¬ 
ments,  or  decreasing  the  assets  devot¬ 
ed  to  cash  reseves,  and  permitting  the 
gradual  build-up  of  investment  posi¬ 
tions. 

Section  6(c)  of  the  Act  provided,  in 
pertinent  part,  that  the  Commission 
may,  upon  application,  conditionally 
or  unconditionally,  exempt  any 
person,  security  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions,  from  any  provision  of 
the  Act  or  of  any  rule  or  regulation 
under  the  Act,  if  and  to  the  extent 
such  exemption  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

NOTICE  IS  FUR'TKER  GIVEN  that 
any  interested  person  may,  not  later 
than  February  20,  1979,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica¬ 
tion  accompanied  by  a  statement  as  to 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad¬ 
dress  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  Issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing,  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  79-3943  FUed  2-5-79;  8:45  ami 
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(Rel.  No.  20906:  70-6251] 

SOUTHWESTERN  ELECTRIC  POWER  CO. 

Order  Authoriiing  Acqwititton  of  Coal  Roil 
Cort 

January  31,  1979. 

Southwestern  EHectric  Power  Com¬ 
pany  (“SWEPCO”),  an  electric  utility 
subsidary  of  Central  and  South  West 
Corporation,  a  registered  holding  com¬ 
pany,  has  filed  with  this  Commission 
an  application  and  an  amendment 
thereto  pursuant  to  Sections  9(a)  and 
10  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  concerning 
the  following  proposed  transactions. 

SWEPCO  seeks  authorization  to  ac¬ 
quire  605  one  hundred  ton,  sixty  foot, 
open-top  coal  hopper  rail  cars  (the 
“Equipment”)  for  use  in  unit  train 
service  between  Gillette,  Wyoming 
and  SWEPCO’s  Welsh  Unit  No.  1, 
Welsh  Unit  No.  2  and  Flint  Creek 
power  plants.  SWEPCO  has  acquired 
605  equivalent  rail  cars  pursuant  to 
the  authorizations  given  in  previous 
order  of  August  9,  1976  (HCAR  No. 
19643),  and  October  12,  1977  (HCAR 
No.  20207).  Each  unit  train  consists  of 
110  coal  cars  and  SWEPCO  maintains 
a  10%  of  11  car  reserve  for  mainte¬ 
nance  and  repairs.  The  proposed  ac¬ 
quisition  of  605  cars  will  provide  one 
additional  unit  train  for  Welsh  Unit 
No.  1,  one  additional  imit  train  for 
Flint  Creek  and  three  unit  trains  for 
Welsh  Unit  No.  2,  whicli  is  presently 
being  constructed  and  is  scheduled  for 
commercial  operation  in  1980.  The  605 
cais  comprising  the  Equipment  will 
cost  approximately  $25,000,000,  with 
the  final  cost  dependent  upon  cost  es¬ 
calations  under  the  contract  with  the 
manufacturer,  delivery  charges  and 
the  amounts  of  any  sales  or  use  taxes. 

It  is  stated  that  additional  unit 
trains  for  Welsh  Unit  No.  1  and  Flint 
Creek  are  necessary  because  the  turn¬ 
around  times  experienced  by 
SWEPCO  are  in  excess  of  the  times 
originally  estimated,  such  tardiness 
being  attributed  to  congestion  on  the 
railroad’s  line  from  the  mine  site  near 
Gillette,  Wyoming  to  the  Welsh  plant 
in  Cason,  Texas  and  the  Flint  Creek 
plant  in  Siloam  Springs,  Arkansas,  dis¬ 
tances  of  about  1500  and  1100  miles, 
respectively.  The  estimated  turn¬ 
around-time  to  the  Welsh  plant  was 
155  hours:  that  actually  experienced, 
210  hours.  The  estimated  turnaround 
time  to  the  Flint  Creek  plant  was  114 


hours;  that  actually  experienced,  183 
hours.  To  compensate  for  the  added 
times  SWEPCO  had  been  using  two 
unit  trains  consisting  of  carrier-owned 
rail  cars  supplied  by  Burlington 
Northern,  Inc.,  one  of  which  is  no 
longer  available  to  SWEPCO. 
SWEPCO  believes  it  advisable  to  ac¬ 
quire  sufficient  additional  cars  (242)  so 
that  it  does  not  need  to  rely  on  carri¬ 
er-owned  cars  for  these  two  units 
trains. 

It  is  further  stated  that  363  cars 
(three  unit  trains)  are  presently  esti¬ 
mated  to  be  sufficient  to  transport  the 
coal  requirements  for  Welsh  Unit  No. 
2,  the  coal  for  which  is  to  be  provided 
under  a  contract  between  SWEPCO 
and  Amax  Coal  Company  covering 
coal  requirements  for  Welsh  Unit  No. 
1,  Welsh  Unit  No.  2  and  Flint  Creek 
for  the  first  25  years  of  the  operation 
of  such  facilities 

SWEPCO  intends  that  all  of  the 
Equipment  will  be  used  exclusively  by 
it.  Since  the  unit  trains  will  operate 
continuously  there  will  be  no  spare  car 
capacity.  In  the  event  the  turnaround 
time  not  experienced  by  SWEPCO  is 
reduced,  SWEPCO  will  either  acquire 
fewer  coal  cars  than  the  number  pres¬ 
ently  anticipated  to  be  required  to 
service  Welsh  Unit  No.  3  or  will  re¬ 
frain  from  replacing  cars  which  have 
become  worn  out  or  irreparably  dam¬ 
aged  in  operation,  or  both. 

Of  the  605  rail  cars,  SWEPCO  plans 
to  acquire  242  between  February  and 
June  1979,  pursuant  to  a  proposed  rail- 
roa,d  equipment  lease  (“Lease”)  de¬ 
scribed .  further  below.  The  financing 
arrangements  for  the  remaining  363 
rail  cars,  which  are  scheduled  for  de¬ 
livery  from  October  through  Decem¬ 
ber  1979,  have  not  been  completed  and 
will  be  the  subject  of  furthw  amend¬ 
ment  to  this  application. 

The  Lease  SWEPCO  proposes  to 
enter  into  is  with  Cason  Car  Corpora¬ 
tion  (“Lessor”)  and  is  for  242  rail  cars 
for  an  interim  term  beginning  on  the 
date  of  delivery  of  the  rail  cars  and 
ending  on  August  1,  1979,  followed  by 
a  primary  term  of  20  years  ending  on 
August  1,  1999.  The  rental  for  the  in¬ 
terim  term  will  be  a  payment  on 
August  1,  1979,  equal  to  the  purchase 
price  of  the  rail  cars,  as  defined  in  the 
Lease,  times  the  daily  equivalent  of 
9^2%  per  annum  for  each  day  of  the 
interim  term.  Rentals  thereafter  will 
be  required  simlannually,  commencing 
February  1,  1980,  in  accordance  with 
the  following  sch^ule: 


Number  Percent  ol 
Rental  payment  dates  of  purchase 

payments  price 


Feb.  1.  198a-Aug.  1,  1984 _  10  4.75% 

Feb.  1. 1985-Peb.  1, 1999  _  29  6.16% 

Aug.  1.  1999 _ 1  16.16% 
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The  rental  payments  are  calculated 
to  be  an  amount  sufficient  to  pay  in¬ 
terest  only  at  9Vi%  per  annum  on  the 
purchase  price  for  the  first  5  years  of 
the  primary  term,  to  amortize  90%  of 
the  purchase  price  at  9V‘!%  per  annum 
during  the  6th  through  20th  year  of 
the  primary  term,  with  a  final  pay¬ 
ment  of  the  then-remaiiiing  unamor¬ 
tized  portion  of  the  purchase  price. 

The  Lease  is  a  net  lease  under  which 
SWEPCO  agrecij  to  pay  all- taxes  and 
charges  on  the  rail  cars  or  assessed 
against  the  Lessor  (other  than  income 
taxes  assessed  against  the  Lessor  on 
its  fees)  and  covenants  to  keep  the  rail 
cars  insured  or  self-insured,  free  of 
non-permitted  liens  and  encum¬ 
brances,  in  good  maintenance  and 
repair  and  in  compliance  with  laws 
and  governmental  regulations.  In  the 
event  of  a  casualty  occurrence  (which 
would  include  a  rail  car’s  becoming 
w'orn  out.  lost,  stolen,  destroyed,  con¬ 
demned  or  otherwise  permanently 
unfit  for  use).  SWEPCO  is  required  to 
either;  (i)  terminate  the  Lease  with  re¬ 
spect  to  such  rail  car  and  pay  the 
Lessor  a  sum  equal  to  the  Casualty 
Value  of  such  rail  car;  (ii)  substitute 
replacement  equipment  having  a  value 
and  a  useful  life  at  least  equal  to  the 
Ca.sualty  Value  and  remaining  useful 
life  of  the  rail  car  being  replaced;  or 
(iii)  provide  sufficient  funds  to  the 
Lessor  to  enable  it  to  acquire  replace¬ 
ment  equipment  meeting  the  require¬ 
ments  of  clause  (ii)  above.  The  Casual¬ 
ty  Value  of  a  rail  car  represents  the 
then  unamortized  portion  of  its  pur¬ 
chase  price  as  of  a  given  rental  pay¬ 
ment  date.  t 

The  rail  cars  are  being  manufac¬ 
tured  by  Thrall  Car  Manufacturing 
Company  (“Thrall”)  and  will  be  .sold 
by  it  to  the  Lessor  under  a  conditional 
sales  agreement  (“CSA”).  Thrall  will 
assign  its  right,  title  and  interest  in 
the  CSA  and  the  rail  cars  to  Mercan¬ 
tile-Safe  Deposit  and  Trust  Company, 
as  agent  (“Agent”)  punsuant  to  an 
agreement  and  assignment  (  ‘Assign¬ 
ment”),  w’hich  will  hold  security  title 
to  the  rail  cars  on  behalf  of  Greenwich 
Savings  Bank  and  Pilot  life  Insurance 
Company  (collectively,  the  ‘  Investor”) 
who  will  provide  100%  of  the  purchase 
price  of  the  rail  cars.  The  Investors 
will  be  repaid  in  installments  under 
the  CSA  equal  to  the  rental  payments 
required  to  be  made  by  SWEPCO 
under  the  Lease.  The  Investors,  the 
Agent  and  SWEPCO  will  enter  into  a 
finance  agreement  describing  the  pro¬ 
posed  transaction,  and  the  Lessor  will 
assign  to  the  Agent,  as  additional  secu¬ 
rity.  the  rentals  to  be  received  under 
the  Lease  (SWEPCO  will  acknowledge 
notice  of  and  consent  to  such  assign¬ 
ment). 

SWEPCO  will  have  the  right  to  ter¬ 
minate  the  Lease  as  of  any  rental  pay¬ 
ment  date  occurring  on  or  after 
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Augu-st  I,  1989,  in  the  event  it  deter¬ 
mines  the  rail  cars  are  no  longer  eco¬ 
nomical  for  use  in  its  operations  by 
paying  the  Casualty  Value  of  the  rail 
cars  at  such  date  to  the  Lessor.  Upon 
payment  of  the  Casualty  Value  or 
upon  payment  of  the  the  last  rental 
installment  SWEPCO  will  receive  title 
to  the  rail  cars  and  will  have  no  fur¬ 
ther  obligations  under  the  Lease. 
SWEPCO  will  also  have  the  right  to 
terminate  the  Lease  as  of  any  rental 
payment  date  by  depo-siting  W'ith  the 
Agent  an  amount  sufficient  to  prepay 
the  unamortized  principal  amount  of 
the  CSA  indebtedness  plus  a  premium 
equal  to  914%  of  such  amount  during 
the  first  year  of  the  primary  term  and 
declining  by  tnjual  annual  amounts  to 
no  premium  in  the  final  year  of  the 
primary  term,  provided  that  no  such 
redemption  can  be  made  prior  to 
August  1,  1989,  from  the  proceeds  of 
borrowings  by,  SWEPCO  having  a 
lesser  interest  cost  or  a  shorter  re¬ 
maining  weighted  average  life  than 
the  interest  cost  or  remaining  weight¬ 
ed  average  life  of  the  CSA  indebted- 
ne.ss.  SWEPCO  can  also  teTininate  the 
lease  as  of  any  rental  payment  date  by 
entering  into  and  delivering  to  the 
Agent  an  assumption  agreement  under 
which  the  Lessor  would  assign  its  in¬ 
terests  as  vendee  under  the  CSA  to 
SWEPCO  and  SWEPCO  would  direct¬ 
ly  assume  liability  for  repayment  of 
the  CSA  indebtedne.ss. 

It  is  stated  that  SWEPCO  intends  to 
include  the  full  amount  of  the  rental 
payments  under  the  Lease  in  deter¬ 
mining  the  fuel  costs  for  use  in  the 
fuel  adjustment  clause  of  its  rates, 
subject  to  approval  by  applicable  regu¬ 
latory  authorities.  The  authorization 
contained  in  this  order  does  not  consti¬ 
tute  approval  by  this  Commission  of 
such  rate  making  treatment,  which 
matter  is  left  to  other  regulatory  au¬ 
thorities. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  are  estimated  at  $69,200,  in¬ 
cluding  a  placement  fee  payable  to 
Goldman,  Sachs  &  Co.  of  $30,000  and 
attorneys’  fees  of  $27,000. ,  No  state 
commi.ssion  and  no  federal  commis¬ 
sion.  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tions. 

Due  notice  of  the  filing  of  said  appli¬ 
cation  has  been  given  in  the  manner 
prescribed  in  Rule  23  promulgated 
under  the  Act  (HCAR  No.  20878),  and 
no  hearing  has  been  requested  of  or 
ordered  by  the  Commission.  Upon  the 
basis  the  facts  in  the  record,  it  is 
hereby  found  that  the  applicable 
standards  of  the  Act  and  the  rules 
thereunder  are  satisfied  and  that  no 
adverse  findings  are  necessary;  and 
that  it  is  appropriate  in  the  public  in¬ 
terest  and  in  the  Interest  of  investors 


and  consumers  that  said  application, 
as  amended,  be  granted  in  part: 

IT  IS  ORDERED,  pursuant  to  the 
applicable  provisions  of  the  Act  and 
rules  thereunder,  that  SWEPCO  be. 
and  it  hereby  is.  authorized  forthwith 
to  enter  into  the  transactions  concern¬ 
ing  its  acquisition  of  the  initial  242  rail 
cars,  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  24  promulgat¬ 
ed  under  the  Act. 

IT  IS  FURTHER  ORDERED  that 
jurisdiction  be,  and  it  hereby  is,  re¬ 
served  with  re.spect  to  the  terms  of 
SWEPCO’s  proposed  acquisition  of 
the  remaining  363  rail  cars. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

tFR  Doc.  79  3944  Piled  2-5-79;  8:45  ami 

[8010-01-M] 

[Release  No.  34-15542.  File  No.  SR-MSRB- 
78-11] 

SELF-REGULATORY  ORGANIZATIONS 

Proposed  Rule  Change  by  Municipal  Securitiet 
Rulemaking  Board 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1),  notice  is  hereby 
given  that  on  January  4,  1979,  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commission  the  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Under  rule  A-13  of  the  Municipal 
Securities  Rule-making  Board  (the 
“Board”),  the  Board  collects  certain 
information  concerning  new  i.s.sues  of 
municipal  securities  in  connection 
with  the  payment  of  the  assessment 
fee  prescribed  under  the  rule.  The 
Board  filed  a  proposed  amendment  to 
the  proposed  rule  change  relating  to 
rule  A-13,  contained  in  File  No.  SR- 
MSRB-78  11  (the  “proposed  rule 
change”).  The  proposed  rule  change, 
as  modified  by  the  proposed  amend¬ 
ment,  appears  below. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego 
ing  proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Change 

Pursuant  to  rule  A-13  as  presently  in 
effect,  the  Board  collects  information 
concerning  new  issues  of  municipal  se¬ 
curities  in  connection  with  payment  of 
the  assessment  fee  prescribed  by  the 
rule.  Rule  A-13  does  not  presently  re¬ 
quire  such  information  to  be  furnished 
to  the  Board  in  any  specified  manner.  ‘ 
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On  July  10,  1978,  the  Board  filed 
with  the  Securities  and  Exchange 
Commission  (the  “Commission”)  pro¬ 
posed  amendments  to  rule  A-13  which 
(1)  would  prescribe  a  standardized 
form.  Form  A-13,  on  which  such  infor¬ 
mation  would  be  furnished  to  the 
Board  and  (2)  would  require  municipal 
securities  brokers  and  municipal  secu¬ 
rities  dealers  who  pay  assessment  fees 
to  submit  certain  additional  items  of 
information  concerning  new  issues  of 
municipal  securities. 

The  proposed  amendment  modifies 
the  original  filing  by  deleting  all  but 
one  of  the  additional  items  of  informa¬ 
tion  which  would  have  been  required 
pursuant  to  the  proposed  rule  change 
to  be  furnished  on  Form  A-13  by  mu¬ 
nicipal  securities  professionals.  The 
Board  would  still  require  municipal  se¬ 
curities  professionals  to  provide  infor¬ 
mation  concerning  the  date  of  sale  or 
commitment  with  respect  to  each  issue 
for  which  an  assessment  fee  is  paid.  In 
addition,  the  propo.sed  amendment  re¬ 
quires  municipal  securities  profession¬ 
als  to  note  on  Form  A-13  the  amount 
of  the  underwriting  assessment  fee 
paid  by  them.  The  conclusion  of  these 
items  of  information  on  Form  A-13 
will  assist  the  Board  in  conducting  in¬ 
ternal  accounting  funtions  with  regard 
to  the  assessment  fees. 

In  the  original  filing  the  Board  indi¬ 
cated  that  it  did  not  intend  to  process 
the  information  to  be  collected  itself, 
but  proposed  to  retain  the  services  of 
an  outside  organization  for  this  pur¬ 
pose  so  that  the  information  could  be 
furnished  to  interested  persons  in 
usable  form.  As  a  result  of  extensive 
disussions  with  such  outside  organiza¬ 
tions,  the  Board  concluded  that  to  dis¬ 
seminate  in  usable  form  the  informa¬ 
tion  proposed  to  be  collected  would  re¬ 
quire  a  substantial  outlay  of  money  on 
a  continuous  basis.  The  Board  has  de¬ 
termined  that  such  a  commitment  is 
not  justified  since  the  potential  bene¬ 
fits  to  be  realized  from  the  dissemina¬ 
tion  of  such  information  would  not  be 
commensurate  with  the  cost  of  proc¬ 
essing  the  information,  the  Board  has 
therefore  decided  to  modify  the  pro¬ 
posed  rule  change  to  eliminate  the  re¬ 
quirement  to  furnish  additional  items 
of  information,  except  as  noted  above. 
Since  it  is  not  feasible  to  disseminate 
such  information  in  usable  form,  the 
Board  sees  no  reason  for  collecting  it. 

The  proposed  requirement  to  use 
Form  A-13  remains  unchanged.  As  in¬ 
dicated  in  the  original  filing,  the 
Board  believes  that  this  requirement 
would  serve  several  important  pur¬ 
poses,  including  assisting  municipal  se¬ 
curities  professionals  in  complying 
with  the  assessment  requirements,  as¬ 
suring  that  the  Board  receives  the  re¬ 
quired  information  for  its  accounting 
records,  and  reducing  administrative 


costs  both  for  municipal  securities  pro¬ 
fessionals  and  for  the  Board. 

The  Board  intends  to  make  available 
to  interested  persons  on  a  regular 
basis  the  information  submitted  on 
Form  A-13,  excluding  any  information 
concerning  underwriting  participa¬ 
tions.  The  Board  believes  that  dissemi¬ 
nating  such  information  will  facilitate 
research  by  interested  persons  by  pro¬ 
viding  them  with  basic  information  re¬ 
garding  each  issue  which  is  sold.  As 
noted  in  the  original  filing,  the  Board 
currently  receives  data  concerning 
more  new  issues  of  municipal  securi¬ 
ties  than  is  reported  in  any  other 
place.  The  release  of  information  col¬ 
lected  on  Form  A-13  would  also  enable 
a  person  conducting  research  on  the 
new  issue  municipal  securities  markets 
to  obtain  additional  information 
through  direct  contact  with  issuers  or 
the  underwriters  involved. 

Basis  Under  the  Act  for  Proposed 
Rule  (Change 

The  Board  has  adopted  the  proposed 
amendment  pursuant  to  section 
15B(b)(2)(J)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  (the 
"Act”),  which  authorizes  and  directs 
the  Board  to  establish  fees  and 
charges  to  defray  the  expenses  of  the 
Board's  operations.  In  adopting  rule 
A-13  pursuant  to  this  section,  the 
Board  contemplated  that  certain  in¬ 
formation  basic  to  an  identification  of 
the  issues  with  respect  to  which  as¬ 
sessment  fees  are  paid  and  to  an  iden¬ 
tification  of  the  municipal  securities 
brokers  and  municipal  securities  deal¬ 
ers  on  whose  behalf  the  fees  are  paid 
should  be  required.  The  proposed 
amendment,  which  would  require  mu¬ 
nicipal  securities  professionals  to  fur¬ 
nish  two  items  of  information  in  addi¬ 
tion  to  that  which  they  are  currently 
required  to  provide,  is  consistent  with 
this  purpose. 

Comments  Received  Trom  Members, 

Participants  or  Others  on  Pro¬ 
posed  Rule  Chance 

The  Board  neither  solicited  nor  re¬ 
ceived  comments  on  the  proposed 
amendment.  As  indicated  above,  the 
proposed  amendment  is  prompted  by 
the  Board's  consideration  of  the  an¬ 
ticipated  cost  of  processing  and  dis¬ 
seminating  the  information  which  was 
proposed  to  be  collected  in  the  original 
filing. 

Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  amendment  will  impose  any 
burden  on  competition  in  the  munici¬ 
pal  securities  industry.  The  proposed 
amendment  will  be  applicable  to  par¬ 
ticipants  in  the  industry  who  buy 
long-term  new  Issues  for  their  own  ac¬ 
count  or  on  behalf  of  others,  and  the 
information  to  be  provided  to  the 


Board  concerning  these  issues  is  readi¬ 
ly  available  to  all  municipal  securities 
professionals  engaged  in  these  activi¬ 
ties.  The  Board  does  not  believe  that 
requiring  the  requested  information  to 
be  stated  on  a  standardized  form  will 
impose  any  hardship  on  municipal  se¬ 
curities  professionals.  The  Board  is  of 
the  opinion  that  the  requirement  will 
facilitate  the  collection  of  the  fee 
mandated  by  Rule  A-13. 

Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  above-men¬ 
tioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  wTitten  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  February  27, 
1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuauat  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons 
Secretary. 

January  30,  1979. 

Text  of  Amended  Proposed  Rule 
Change' 

Rule  A-13— Underwriting  Assess¬ 
ment  for  Municipal  Securities  Brokers 
and  Muncicpal  Securities  Dealers. 

(a)  No  change. 

(b)  Payment  of  the  fee  specified  in 
paragraph  (a)  hereof  shall  be  accom¬ 
panied  by  fa  written  statement  which 
shall  contain  the  following  informa¬ 
tion: 

(i)  a  description  of  the  issue,  includ¬ 
ing  the  aggregate  face  amount  of  the 
Issue,  the  name  of  the  issuer  (includ¬ 
ing  the  state  in  which  the  Issuer  is  lo¬ 
cated  if  not  apparent  from  the  name 
of  the  Issuer),  and  the  date  of  final 
stated  maturity  of  the  Issue; 


'  [Brackets]  Indicate  deletions. 
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(ii)  the  name  of  each  municipal  secu¬ 
rities  broker  and  municipal  securities 
dealer  on  whose  behalf  the  fee  is  paid, 
and  in  the  case  of  a  syndicate  or  simi¬ 
lar  account,  the  respective  participa¬ 
tions  of  each  participant,  and  a  desig¬ 
nation  of  the  managing  underwriter  or 
underwTiters  as  such;  and 

(iii)  the  date  of  settlement  with  the 
issuer]  two  copies  of  Form  A-13  pre¬ 
scribed  by  the  Board. 

(c)  and  (d)  No  change. 

Fobm  A-13 

Full  Name  of  Issuer /Description  of  Issue*  — 


Par  Value  of  Issue - 

Date  of  Final  Maturity - 

Date  of  Sale/Commitment - 

Date  of  Settlement - 

Managing  Underwriter - 

Amount  of  Fee  Paid - 

Please  attach  a  Ust  of  aO  s^'ndicate  mem¬ 
bers  and  their  re^jectii'e  particapatioris. 

[PR  Doc.  79-3045  Piied  3-S-79;  8;45  am] 


[4910-06-Ml 

DEPARTMENT  OF  TRANSPORTATION 

Fedoj-ol  Railroad  AdoMr.rslrtrtion 

MINORITY  BUSINESS  RESOURCE  CENTER 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-263);  (5  U.S.C.  App.  I), 
notice  is  hereby  given  of  a  meeting  of 
the  Minority  Business  Resource 
Center  Advisory  Committee  to  be  held 
February  23.  1979,  at  10;30  a.m.  until 
1:30  p.m.  at  the  General  Sendees  Ad¬ 
ministration  Building.  51  Southwest 
1st  Avenue.  Miami.  Florida  33130; 
Conference  Room  208.  The  agenda  for 
the  meeting  is  as  follows: 

Expanding  Market  Opportunities.  MBRC 
Program  Planning.  MBRC  Year-end  Assess¬ 
ment  of  Program  Needs. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa¬ 
ble.  With  the  approval  of  the  Chair¬ 
man.  members  of  the  public  may  pres¬ 
ent  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  the  Minority  Business 
Resource  Center  not  later  than  the 
day  before  the  meeting.  Information 
pertaining  to  the  meeting  may  be  ob¬ 
tained  from  Mr.  Harvey  C.  Jones,  Ad¬ 
visory  Committee  Staff  Assistant,  Mi¬ 
nority  Business  Resoture  Center,  Fed¬ 
eral  Railroad  Administration.  400  7th 
Street,  Southwest.  Washington.  D.C. 
20590,  telephone;  (202)  472-2449.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 


*  Include  state  ia  which  issuer  Is  located  if 
not  apparent  from  description. 


Issued  in  Washington,  D.C.  on  Janu¬ 
ary  31.  1979. 

Kenneth  E.  Bolton, 
Executive  Director. 
[FR  Doc.  79-4022  Filed  2-i-79;  8:45  am] 


[4910-06-M] 

MINORITY  BUSINESS  RESOURCE  CENTER 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  5  U.S.C.  App.  I), 
notice  is  hereby  given  of  a  meeting  of 
the  Minority  Business  Resource 
Center  Advisory  Committee  to  be  held 
March  2,  1979,  at  10:30  a.m.  until  1:30 
p.m.  at  the  National  Business  League, 
2000  K  Street  NW..  8th  Floor  Confer¬ 
ence  Room,  Wa.shington.  D.C.  20036. 
The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

Meeting  with  National  Minority  Trade  As¬ 
sociation  Representatives. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  :^ace  availa¬ 
ble.  With  the  approval  of  the  Chair¬ 
man,  members  of  the  public  may  pres¬ 
ent  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  the  Minority  Business 
Resource  Center  not  later  than  the 
day  before  the  meeting.  Information 
pertaining  to  the  meeting  may  be  ob¬ 
tained  from  Mr.  Harvey  C.  Jones,  Ad¬ 
visory  Committee  Staff  Assistant,  Mi¬ 
nority  Business  Resource  Center,  Fed¬ 
eral  Railroad  Administration,  400  Sev¬ 
enth  Street,  Southwest,  Washington, 
DC  20590,  telephone:  (202)  426-2853. 
Any  member  of  the  public  may  pres¬ 
ent  a  written  statement  to  the  Com¬ 
mittee  at  any  time. 

Issued  in  Washington.  D.C.,  on  Janu¬ 
ary  31.  1979. 

Kenneth  E.  Bolton, 
Executive  Director. 

[FR  Doc.  79-4023  Piled  2-5-79;  8:45  ami 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Cuctorac  Service 
[T.D.  79-353 

REIMBURSABLE  SERVICES— EXCESS  COST  OF 
PRECIEARANCE  OPERATIONS 

February  1. 1979. 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d).  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly  reimburs¬ 
able  excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with 
the  pay  period  beginning  February  11, 
1979. 


Installation  Biweekly 

excess  cost 


Montreal,  Canacia .  $16,945.M 

Toronto.  Canada .  24,987.00 

Kindley  Field,  Bermuda .  4,66 1 .00 

Freeport,  Bahama  Islands .  9,377.00 

Nassau.  Bahama  Islands .  11,819.00 

Vancouver,  Canada .  10.976.00 

Calgary,  Canada .  8.432.00 

Winnip^,  Canada .  1,68S.OO 


Jack  T.  Lacy, 
Assistant  Commissioner  of 
Customs,  (.Administration). 

[FR  Doc.  79-4081  Filed  2-5-79;  8:45  ami 


[4810-33-M] 

Comptroller  of  Iho  Currency 
STATEMENT  OF  POLICY 
Change  in  Bonk  Control  Act  of  1978 

Introduction.  The  Change  In  Bank 
Control  Act  of  1978  (“the  Act”),  Title 
VI  of  the.  Financial  Institutions  Regu¬ 
latory  and  Interest  Rate  Control  Act 
of  1978,  gives  the  Federal  bank  super¬ 
visory  agencies  the  authority  to  disap¬ 
prove  changes  in  control  of  insured 
banks  and  bank  holding  companies.' 
The  Office  of  the  Comptroller  of  the 
Currency  (“the  Comptroller”)  is  the 
responsible  Federal  banking  agency 
for  changes  in  control  of  national 
banks.  The  Federal  Reserve  Board  is 
responsible  for  bank  holding  compa¬ 
nies  and  State  member  banks,  and  the 
Federal  Deposit  Insurance  Corpora¬ 
tion  is  responsible  for  insured  State 
nonmember  banks. 

The  Act  requires  any  person  (broad¬ 
ly  defined)  seeking  to  acquire  control 
of  any  insured  bank  or  bank  holding 
company  to  provide  60  days’  prior 
written  notice  to  the  appropriate  Fed¬ 
eral  banking  agency.  This  requirement 
applies  to  all  covered  transactions  that 
w'ill  be  consummated  after  March  9. 
1979.  The  Act  specifically  exempts 
transactions  that  are  subject  to  sec¬ 
tion  3  of  the  Bank  Holding  Company 
Act  of  1956  or  section  18  of  the  Feder¬ 
al  Deposit  Insurance  Act,  since  these 
transactions  are  covered  by  existing 
regulatory  approval  procedures.  Ac¬ 
cordingly,  changes  in  control  due  to 
acquisitions  by  bank  holding  compa¬ 
nies  and  changes  in  control  of  insured 
banks  resulting  from  mergers,  consoli¬ 
dations.  or  other  similar  transactions 
are  not  covered  by  the  Act. 

The  Act  describes  the  factors  that 
the  Comptroller  and  the  other  Federal 


'The  Act  retains  with  some  modification 
existing  reporting  requirements  relating  to 
loans  by  banks  secured  by  stock  of  other 
banks  and  management  changes  occurring 
after  a  change  in  control  and  extends  these  ( 
requirements  to  bank  holding  companies  >  Tor 
and  loans  secured  by  bank  holding  company 
stock. 
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banking  agencies  are  to  consider  in  de¬ 
termining  whether  a  transaction  cov¬ 
ered  by  the  Act  should  be  disapproved. 
These  factors  include  the  financial 
condition,  competence,  experience, 
and  integrity  of  the  acquiring  person 
(or  persons  acting  in  concert)  and  the 
effect  of  the  transaction  on  competi¬ 
tion.  The  Comptroller’s  objectives  in 
his  administration  of  the  Act  are  to 
enhance  and  maintain  public  confi¬ 
dence  in  the  banking  system  by  pre¬ 
venting  identifiable  serious  adverse  ef¬ 
fects  resulting  from  anticompetitive 
combinations  of  interests,  inadequate 
financial  support,  and  unsuitable  man¬ 
agement  in  these  Institutions.  The 
Comptroller  will  review  each  notice  to 
acquire  control  of  a  national  bank  and 
will  disapprove  transactions  that 
would  have  serious  harmful  effects.  It 
is  the  Comptroller’s  intention  to  ad¬ 
minister  the  Act  in  a  manner  that  will 
minimize  delays  and  government  regu¬ 
lation  of  legitimate  private  sector 
transactions. 

If  the  Comptroller  disapproves  a 
change  in  control,  the  Comptroller 
will  notify  the  proposed  acquiring 
party  in  writing  within  three  days 
after  his  decision.  The  notice  of  disap¬ 
proval  will  contain  a  statement  of  the 
basis  for  disapproval.  The  Act  provides 
that  the  acquiring  party  may  request  a 
hearing  by  the  Comptroller  in  the 
event  of  a  disapproval  and  provides  a 
procedure  for  further  review  by  the 
courts. 

Forms  for  filing  notices  of  proposed 
transactions  covered  by  the  Act  will  be 
available  from  the  Regional  Adminis¬ 
trator  of  National  Banks.  When  a  sub¬ 
stantially  complete  notice  is  received 
by  the  Regional  Administrator  of  Na¬ 
tional  Banks,  a  letter  of  acknowledge¬ 
ment  will  be  sent  to  the  acquiring 
person  indicating  the  date  of  receipt. 
The  transaction  may  be  completed  61 
days  or  more  after  that  date  unless 
the  acquiring  person  has  been  notified 
by  the  Comptroller  that  the  acquisi¬ 
tion  has  been  disapproved  or  that  the 
60-day  period  has  been  extended  as 
pronded  for  in  the  Act.  To  avoid 
undue  interference  with  normal  busi¬ 
ness  transactions,  the  Comptroller 
may  issue  a  notice  of  his  intention  not 
to  disapprove  a  proposed  acquisition  of 
control. 

Information  to  be  contained  in  no¬ 
tices.  The  Act  requires  a  "person"  pro¬ 
posing  to  acquire  control  of  a  national 
bank  to  file  a  notice  with  the  Comp¬ 
troller  containing  personal  and  bio¬ 
graphical  information,  detailed  finan¬ 
cial  information,  details  of  the  pro¬ 
posed  acquisition,  information  on  any 
structural  or  managerial  changes  con¬ 
templated  for  the  institution,  and 
other  relevant  information  required 
by  the  Comptroller.  The  elements  of  a 
notice,  as  prescribed  by  paragraph  6  of 
the  Act,  are  set  forth  in  the  appendix 
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to  this  statement,  and  prescribed 
forms  for  filing  notice  are  available 
from  the  appropriate  Regional  Admin¬ 
istrator  of  National  Banks. 

In  order  to  be  filed  properly  in  ac¬ 
cordance  with  the  Act.  a  notice  must 
be  substantially  complete  and  respon¬ 
sive  to  every  item  specified  in*  para¬ 
graph  6  of  the  Act.  When  the  acquir¬ 
ing  party  is  an  individual,  or  a  group 
of  individuals  acting  in  concert,  the  re¬ 
quirement  for  five  years’  personal  fi¬ 
nancial  data  is  deleted  in  favor  of  a 
current  statement  of  assets  and  liabil¬ 
ities.  a  brief  income  summary,  and  a 
statement  of  any  material  changes 
since  the  date  thereof,  but  the  Comp¬ 
troller  specifically  reserves  the  right 
to  require  up  to  five  years  of  financial 
data  from  any  acquiring  person. 

Transactions  requiring  submission 
of  notice.  The  Act  defines  “control’’  as 
the  power— directly  or  indirectly— to 
vote  25  per  cent  or  more  of  any  class 
of  voting  securities,  or  to  direct  the 
management  or  policies,  of  a  bank 
holding  company  or  insured  bank. 
Therefore,  "any  transaction,  unless 
exempted  by  the  Act,  that  results  In 
the  acquiring  party  having  voting  con¬ 
trol  of  25  per  cent  or  more  of  any  class 
of  voting  securities,  or  results  in  the 
power  to  direct  the  management  or 
policies,  of  such  an  Institution  would 
trigger  the  notice  requirement.  Howev¬ 
er,  any  person  who  on  March  9,  1979, 
controls  a  national  bank  shall  not  be 
required  to  file  a  notice  to  maintain  or 
increase  control  positions  in  the  same 
institution.  In  addition,  the  Comptrol¬ 
ler’s  regulation  allows  persons  who  on 
March  9,  1979,  fall  within  a  presump¬ 
tion  described  In  the  next  paragraph 
to  acquire  additional  shares  of  an  in¬ 
stitution  without  filing  notice  so  long 
as  they  will  not  have  voting  control  of 
25  per  cent  or  more  of  the  institution. 
In  connection  with  transactions  that 
would  result  in  greater  voting  control, 
such  person  may  file  the  required 
notice  or  request  that  the  Comptroller 
make  a  determination  that  they  al¬ 
ready  control  the  institution. 

With  respect  to  persons  who  have 
the  power  to  vote  less  than  25  per  cent 
of  an  institution’s  shares,  the  Comp¬ 
troller  has  established  the  following 
rebuttable  presumptions  for  purposes 
of  the  notice  requirements  under  the 
Act: 

(1)  Where  the  institution  to  be  ac¬ 
quired  has  issued  any  class  of  securi¬ 
ties  subject  to  the  registration  require¬ 
ments  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78/),  and  a  transac¬ 
tion  would  result  in  a  person  (or  group 
of  persons  acting  In  concert)  having 
voting  control  of  10  per  cent  or  more 
of  any  class  of  voting  securities  of  that 
institution,  the  transaction  results  in 
control. 

(2)  Where  a  transaction  involving 
any  class  of  voting  securities  of  a  na- 
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tional  bank  would  result  in  a  person 
(or  group  of  persons  acting  in  concert) 
having  voting  control  of  10  per  cent  or 
more,  and  after  the  transaction  the  ac¬ 
quiring  person  would  be  the  largest 
shareholder  of  that  institution,  the 
transaction  results  in  control. 

Other  transactions  resulting  in  a 
person’s  control  of  less  than  25  per 
cent  of  a  class  of  voting  shares  of  a  na¬ 
tional  bank  would  not  result  in  control 
for  purposes  of  the  Act.  In  addition, 
customary  one-time  proxy  solicitations 
and  the  receipt  of  pro-rata  stock  divi¬ 
dends  are  not  subject  to  the  Act’s 
notice  requirements. 

In  some  cases  corporations,  partner¬ 
ships,  certain  trusts,  associations,  and 
similar  organizations  that  are  not  al¬ 
ready  bank  holding  companies  may  be 
uncertain  whether  to  proceed  under 
this  Act  or  under  the  Bank  Holding 
Company  Act  with  respect  to  a  partic¬ 
ular  acquisition.  These  organizations 
should  comply  with  the  notice  require¬ 
ments  of  this  Act  if  they  are  not  re¬ 
quired  to  secure  prior  Federal  Reserve 
Board  approval  under  the  Bank  Hold¬ 
ing  Company  Act.  However,  some 
transactions,  particularly  foreclosures 
by  institutional  lenders,  fiduciary  ac¬ 
quisitions  by  banks,  and  increases  of 
majority  holdings  by  bank  holding 
companies,  described  In  sections 
2(a)(5)(D)  and  3(a)(A)  and  (B)  of  the 
Bank  Holding  Company  Act,  do  not  re¬ 
quire  the  Federal  Reserve  Board's 
prior  approval,  but  they  are  neverthe¬ 
less  considered  subject  to  section  3  of 
the  Bank  Holding  Company  Act  and 
do  not  require  notices  under  this  Act. 

Persons  contemplating  an  acquisi¬ 
tion  that  would  result  in  a  change  in 
control  of  a  national  bank  should  re¬ 
quest  appropriate  forms  and  instruc¬ 
tions  from  the  Regional  Administrator 
of  National  Banks  in  whose  region  the 
affected  institution  is  located.  If  there 
Is  any  doubt  whether  a  proposed 
transaction  requires  a  notice,  the  ac¬ 
quiring  person  should  consult  the  Re¬ 
gional  Administrator  of  National 
Banks  for  guidance.  The  Act  places 
the  burden  of  providing  notice  on  the 
prospective  acquiring  person  and  sub¬ 
stantial  civil  penalties  can  be  imposed 
for  willful  violations. 

Certain  control  transactions  exempt 
from  prior  notice  requirements.  Under 
the  Comptroller’s  regulation,  the  fol¬ 
lowing  transactions  are  exempt  from 
the  prior  notice  requirements  of  the 
Act: 

(DA  foreclosure  of  a  debt  previously 
contracted  in  good  faith; 

(2)  Testate  or  intestate  succession: 
and 

(3)  A  bona  fide  gift. 

A  person  acquiring  control  in  the  sit¬ 
uations  described  above  is  required  to 
furnish  certain  information  to  the 
Comptroller  promptly  after  the  trans¬ 
action,  and  the  affected  institution 
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NOTICES 


must  report  promptly  any  changes  or 
replacement  of  its  chief  executive  offi¬ 
cer  or  of  any  director,  in  accordance 
with  paragraph  12  of  the  Act. 

Under  this  regulation,  acquisitions 
of  control  of  foreign  banks  with  Feder¬ 
ally  chartered  branches  are  also 
exempt  from  the  prior  notice  require¬ 
ments  of  the  Act,  but  this  exemption 
does  not  extend  to  the  reports  and  in¬ 
formation  required  under  paragraphs 
9,  10,  and  12  of  the  Act. 

Disapproval  of  changes  in  control. 
The  Act  sets  forth  various  factors  to 
be  corusidered  in  the  evaluation  of  a 
proposal.  The  Comptroller  is  required 
to  review  the  competitive  impact  of 
the  transaction,  the  financial  condi¬ 
tion  of  the  acquiring  person,  and  the 
competence,  experience,  and  integrity 
of  that  person  and  the  proposed  man¬ 
agement  of  the  institution.  In  assess¬ 
ing  the  financial  condition  of  the  ac¬ 
quiring  person,  the  Comptroller  will 
weigh  any  debt  servicing  requirements 
in  light  of  the  acquiring  person’s  over¬ 
all  financial  strength,  the  institution’s 
earnings  performance,  asset  condition, 
capital  adequacy,  future  prospects, 
and  the  likelihood  of  an  acquiring 
party  making  unreasonable  demands 
on  the  resources  of  the  institution. 

Dated:  January  30,  1979. 

John  G.  Heim.'vnn, 

Comptroller  of  the  Currency. 

Appendix— Change  ik  Bank  Control  Act  or 
1»73 

INFORMATION  REQITIBiaiENTS 

Paragraph  6  of  the  Act  reads  a?  follows: 

Except  as  otherwise  prorided  by  regula¬ 
tion  of  the  appropriate  Federal  banking 
agency,  a  notice  filed  pursuant  to  this  sub¬ 
section  shall  contain  the  following  informa¬ 
tion; 

(A)  The  identity,  perssinal  history,  busi¬ 
ness  background  and  experience  of  each 
person  by  whom  or  on  whose  behalf  the  ac¬ 
quisition  is  to  be  made,  including  hi.s  materi¬ 
al  business  activities  and  affiliations  during 
the  past  five  years,  and  a  description  of  any 
material  pending  legal  or  administrative 
proceedings  in  which  he  is  a  party  and  any 
criminal  indictment  or  conviction  of  such 
person  by  a  State  or  Federal  court. 

(B)  A  .statement  of  the  assets  and  liabil¬ 
ities  of  each  person  by  whom  or  on  whose 
behalf  the  acquisition  is  to  be  made,  as  of 
the  end  of  the  fiscal  year  for  each  of  the 
five  fiscal  years  immediately  preceding  the 
date  of  the  notice,  together  with  related 
statements  of  income  and  source  and  appli¬ 
cation  of  funds  for  each  of  the  fiscal  years 
then  concluded,  all  prepared  in  accordance 
with  generally  accepted  accounting  princi¬ 
ples  consistently  applied,  and  an  interim 
statement  of  the  assets  and  liabilities  for 
each  such  person,  together  with  related 
statements  of  income  and  source  and  appli¬ 
cation  of  funds,  as  of  a  date  not  more  than 
ninety  days  prior  to  the  date  of  the  filing  of 
the  notice. 

(C)  The  terms  and  conditions  of  the  pro¬ 
posed  acquisition  and  the  manner  in  w'hich 
the  acquisition  Is  to  be  made. 


(D)  The  identity,  source  and  amount,  of 
the  funds  or  other  consideration  used  or  to 
be  used  in  making  the  acquisition,  and  if 
any  part  of  these  funds  or  other  considera¬ 
tion  has  been  or  is  to  be  borrowed  or  other¬ 
wise  obtained  for  the  purpose  of  making  the 
acquisition,  a  description  of  the  transaction, 
the  names  of  parties,  and  any  arrange¬ 
ments,  agreements  or  understandings  with 
such  persons. 

(E)  Any  plans  or  proposals  which  any  ac¬ 
quiring  party  making  the  acquisition  may 
have  to  liquidate  the  bank,  to  sell  its  assets 
or  merge  it  with  any  company  or  to  make 
any  other  major  change  in  its  business  or 
corporate  structure  or  management. 

(P)  The  Identification  of  any  person,  em¬ 
ployed,  retained,  or  to  be  compensated  by 
the  acquiring  party,  or  by  any  person  on  his 
behalf,  to  make  solicitations  or  recommen¬ 
dations  to  stockholders  for  the  purpose  of 
assisting  in  the  acquisition,  and  a  brief  de¬ 
scription  of  tlie  terms  of  such  employment, 
retainer,  or  arrangement  for  compensation. 

(G)  Copies  of  all  invitations  or  tenders  or 
advertisements  making  a  tender  offer  to 
stockholders  for  purchase  of  their  stock  to 
be  used  in  connection  with  the  proposed  ac¬ 
quisition. 

(H)  Any  additional  I'elevant  infoimation 
in  such  form  as  the  appropriate  Federal 
banking  agency  may  require  by  regulation 
or  by  specific  request  in  connection  with 
any  particular  notice. 

[FR  Doc.  79-4086  Piled  2-5-79;  8:45  ami 
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Office  of  the  Secretory 

INVESTiCATtON  OF  THE  EFFECT  OF  Oil  IM¬ 
PORTS  ON  THE  NATIONAL  SECURITY  OF  THE 
UNITED  STATES 

Invitofien  for  Written  Comments 

The  Trcjisury  Department  began  on 
March  15,  1978,  an  investigation  to  de¬ 
termine  the  effects  on  the  national  se¬ 
curity  of  imports  of  crude  oil,  crude  oil 
derivatives  and  products,  and  related 
similar  products  derived  from  natural 
gas  and  coal  tar  into  the  United 
States.  This  investigation  is  being  car¬ 
ried  out  pursuant  to  section  232(0)  of 
the  Trade  Expansion  Act  of  1962.  Sec¬ 
tion  232(b)  requires  the  Secretary  of 
the  Treasury  to  advise  the  President 
whether  the  Secretary,  after  an  appro¬ 
priate  investigation,  finds  that  an  arti¬ 
cle  is  being  imported  into  the  United 
States  in  such  quantities  or  under 
such  circumstances  as  to  threaten  to 
impair  the  national  security.  If  the 
Secretary  finds  that  such  a  threat 
exists  and  the  President  agrees,  the 
President  may  take  such  action,  and 
for  such  time  as  he  deems  necessary, 
to  adjust  the  imports  of  such  article 
and  its  derivatives  so  that  such  im¬ 
ports  will  not  threaten  to  impair  the 
national  security. 

The  ’Treasury  Department  has 
sought  information  and  advice  as  to 
the  impact  of  these  imports  on  our  na¬ 
tional  security  in  terms  of  the  national 


defense,  economic  welfare  and  foreigh 
policy  of  the  United  States  from  the 
following  Departments  and  agencies; 
Defense,  Commerce,  State,  Energy.  In¬ 
terior,  Labor,  Transportation,  the 
Council  of  Economic  Advisors,  the 
Central  Intelligence  Agency,  and  the 
Federal  Reserve  Board.  The  Depart¬ 
ment  believes  it  is  appropriate  now  to 
afford  interested  parties  an  opportuni¬ 
ty  to  present  written  comments  on  the 
same  issue.  It  would  be  particularly 
helpful  if  comments  would  address  the 
specific  issues  described  in  the  Annex 
to  this  Invitation. 

In  addition,  the  Secretary  will  be 
considering  his  recommendation  to 
the  President.  The  Department  would 
also  welcome  written  comments  on  the 
nature  of  such  a  recommendation. 

Ten  copies  of  written  comments 
should  be  submitted  by  February  20, 
1979  to: 

General  Counsel,  Rooqi  3000,  U.S.  Treas¬ 
ury  Department.  15th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20220. 

Ref.  Section  232  Investigation. 

Written  comments  should  be  accond- 
panied  by  a  summary  which  does  not 
exceed  two  pages  in  length. 

Ail  written  comments  filed  under 
this  notice  (other  than  “business  con¬ 
fidential”  submissions  described 
below)  will  be  available  for  public  in¬ 
spection  and  copying  at  10  cents  per 
page  in  the  library  of  the  Main  Treas¬ 
ury  Building,  Room  5010,  15th  and 
Pennsylvania  Avenue,  Washington, 
D.C.  Thus,  a  person  submitting  writ¬ 
ten  comments  generally  should  not  in¬ 
clude  material  considered  to  be  confi¬ 
dential  or  inappropriate  for  disclosure 
to  the  public.  If  necessary,  confiden¬ 
tial  information,  marked  clearly  “busi¬ 
ness  confidential”  on  each  page,  may 
be  submitted  separately.  The  Treasury 
Department  will  afford  such  informa¬ 
tion  confidentially  within  the  limits  of 
the  law. 

Persons  desiring  further  information 
may  contact  Dell  V.  Perry  at  (202) 
376-0239  or  at  Office  Special  Studies, 
U.S.  Treasury  Department,  Washing¬ 
ton,  D.C.  20220. 

Dated:  February  2, 1979. 

Robert  Carswell, 
Acting  Secretary 
of  the  Treasury. 

Annex 

Issues  concerning  investigation  of  tus 

EFFECT  OF  OIL'  IMPORTS  OH  THE  NATIONAL 

SFCURITT  of  the  united  STATES 

I.  Effect  of  Oil  ItnpotU  on  the  National 
Security 

A.  General  aspects 

1.  Assessment  of  oil  supply  and  demand 
balance  through  1985 


‘The  term  “oU”  is  used  in  this  Annex  as 
shorthand  for  crude  oil.  crude  oil  derivatives, 
and  products,  and  related  similar  products 
derived  from  natural  gas  and  coal  tar. 
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2.  Effect  of  oil  imports  at  present  levels 
and  under  current  circumstances  on  the  de¬ 
velopment  of  alternative  energy  sources  (in¬ 
cluding  conservation) 

B.  Supply  interruptions 

1.  Relationship  between  the  source  of  oil 
imports  and  the  national  security 

2.  Adequacy  of  existing  emergency  pre¬ 
paredness  measures  to  deal  with  interrup¬ 
tions  in  oil  imports 

3.  Volume  and  duration  of  interruption  in 
oil  imports  which  would  threaten  to  impair 
the  national  security 

C.  Economic  and  monetary  aspects 

1.  General  economic  impact  of  U.S.  oil  im¬ 
ports  upon  the  economy,  financial  markets 
and  international  trade 

2.  Relationship  of  the  areas  mentioned  in 
item  C  1  above  to  the  national  security 

D.  Regional  and  sectoral  aspects 

1.  National  security  implications  of  the  de¬ 
pendence  of  various  regions  on  oil  imports 

2.  National  security  implications  of  the 
effect  of  oil  imports  on  the  various  sectors 
of  the  oil  industry' (for  example,  production, 
refining,  transportation  and  marketing) 

3.  National  security  implications  of  the 
effect  of  oil  imports  on  industries  using  oil 
(for  example,  the  petrochemical  industry 
and  agriculture) 

II.  Remedies 

A.  General  Considerations:  Amount  by 
which  imports  of  oil  would  or  should  be  re¬ 
duced  and  action  necessary  to  accomplish 
that  reduction 

B.  Remedies  permissible  under  Section 
232(b)  of  the  Trade  Expansion  Act 

1.  Should  a  quota,  fee,  or  tariff  be  applied 
to  all  imported  crude  oil,  crude  oil  deriva¬ 
tives,  and  products  and  related  similar  prod¬ 
ucts  derived  from  natural  gas  and  coal  tar 
or  only  some  of  these? 

2.  Effect  of  these  remedies  on: 

a.  Oil  prices  and  prices  of  competing  forms 
of  energy 

b.  The  U.S.  economy,  including  trade,  em¬ 
ployment  and  inflation 

c.  Availability  of  oil  products  in  the 
United  States  (national  and  regional) 

d.  Specific  sectors,  particularly  petro¬ 
chemical,  agriculture,  automobile  manufac¬ 
turing,  recreation  and  transportation 

e.  The  operation  of  existing  statuses  such 
as  the  Emergency  Petroleum  Allocation  Act, 
the  Energy  Policy  and  Conservation  Act  and 
the  Energy  Conservation  and  Fh-oduction 
Act 

3.  Administration  of  these  remedies 

a.  Managing  any  resulting  shortage  in  the 
event  a  quota  is  used  (for  example,  by  allo¬ 
cation  or  rationing)  and  determining  which 
sectors  of  the  e(X)nomy  are  to  bear  the 
shortage 

b.  Advantages  and  disadvantages  of  a  gov¬ 
ernment-sponsored  quota  action  system 

c.  Estimated  time  for  oil  industry  and 
others  to  adjust  to  decreased  imports 

d.  Duration  of  measures  necessary  to 
remedy  the  existing  situation 

C.  Alternatives  to  remedies  permissible 
under  Section  232(b) 

1,  Reductions  in  oil  use  through  conserva¬ 
tion,  substitution  of  other  fuels,  increased 
domestic  energy  production,  and  clianges  in 
the  relationship  between  gross  national 
product  and  energy  use 

2,  Extraordinary  measures  to  increase  ex¬ 
ports  and  reduce  inflation,  thereby  increas¬ 
ing  confidence  in  the  UJS.  economy  and  the 
dollar 

3,  A  comparison  of  the  effectiveness  of 
these  alternative  remedies  with  the  effec- 
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tlveness  of  those  remedies  permissible  under 
Section  232(b) 

[FR  Doc.  79-4225  Filed  2-5-79;  8:45  am] 

Offtee  of  Iho  Secrolory 
PRIVACY  ACT  OF  1974 
Proposed  Revision  to  System  of  Records 

AGENCY:  Bureau  of  Engraving  and 
Printing,  Department  of  the  Treasury. 

ACTION:  Proposed  Revision  to 

System  of  Re(x>rds. 

SUMMARY:  Pursuant  to  the  require¬ 
ments  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  the  Bureau  of  Engraving 
and  Printing,  Department  of  the 
Treasury,  gives  notice  of  the  proposed 
revised  system  of  recortis  entitled, 
“Employees  Production  Records”, 
(Treasury /BEP  00.014).  The  proposed 
revised  system  will  reflect  certain 
minor  changes  in  the  areas  of  routine 
use,  storage,  retrievability,  and  dispos¬ 
al. 

The  system  notice  will  be  published 
in  its  entirety,  since,  through  adminis¬ 
trative  oversight  the  Annual  Publica¬ 
tion  in  43  FR  42634  (September  20, 
1978)  did  not  reflect  changes  to  the 
system  which  had  been  published  in 
43  FR  35572  (August  10,  1978). 

DATES:  Public  comments  must  be  re¬ 
ceived  on  or  before  March  8,  1979. 
Unless  further  notice  is  given  prior  to 
April  1,  1979  by  this  Department,  the 
proposed  system  of  records  will  be  ef¬ 
fective  on  April  2,  1979. 

ADDRESS:  Director,  Bureau  of  En¬ 
graving  and  Printing,  14th  &  C  Streets 
SW.,  Washington,  D.C.  20228. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  T.  Krisak,  Superintendent, 
Management  Service  Division, 
Bureau  of  Engraving  and  Printing, 
14th  &  C  Streets  SW.,  Washington, 
D.C.  20228,  202-447-0261. 

W.  J.  McDonald, 
Acting  Assistant  Secretary, 
Administration. 

Treasury/BEP  00.014 

System  name 

Employees  Production  Record— 
Treasury/BEP. 

System  location 

Bureau  of  Engraving  and  Printing; 
14th  and  C  Streets  SW.,  Washington, 
D.C.  20228. 

Categories  of  mdividuals  covered  by  the 
system 

All  incumbent  Bureau  of  Engraving 
and  Printing  employees. 
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Categories  of  records  in  the  system 
Contains  employee’s  name,  dates, 
work  hours,  record  of  production,  his¬ 
tory  of  work  assignments,  training, 
work  performance,  and  progress  re¬ 
ports. 

.Authority  for  Maintenance  of  the  system 

5  U.S.C.  301,  4103,  4302. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses 

Used  by  Bureau  management  per¬ 
sonnel  for  evaluation  of  employee’s 
level  of  productivity,  promotion  evalu¬ 
ation,  reference  material  for  future  as¬ 
signments  and  collection  of  production 
cost  data.  For  additional  routine  uses, 
see  appendix  AA. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage 

Maintained  in  data  entry  diskettes, 
file  folders,  and  production  books. 

Retrievability 

Indexed  by  name,  work  code 
number,  and  croaa-referenced  by  proj¬ 
ect  number. 

Safeguards 

Maintained  In  locked  cabinets  or 
desks;  access  is  limited  to  personnel 
having  a  need  to  know. 

Retention  and  disposal 

Retained  six  years;  destroyed  by 
shredding,  defacing,  or  degaussing. 

System  managers  and  address 
Chief,  Office  of  Audit;  Chief,  Office 
of  Administrative  Services;  Chief, 
Office  of  Financial  Management; 
Chief  of  Industrial  Relations;  Chief, 
Office  of  Industrial  Services;  Chief, 
Office  of  Currency  and  Stamp  Print¬ 
ing;  Chief,  Office  of  Engraving;  Chief, 
Office  of  Security;  Chief,  Office  of  Se¬ 
curities  Processing;  Chief,  Office  of 
Engineering;  Chief,  Office  of  Research 
and  Technical  Services;  Head,  Produc¬ 
tion  Scheduling  Staff.  Address: 
Bureau  of  Engraving  and  Printing; 
14th  &  C  Streets  SW.,  Washington. 
D.C.  20228. 

Notification  procedures 

Superintendent,  Management  Serv¬ 
ices  Division,  Bureau  of  Engraving  and 
Printing;  14th  &  C  Streets  SW.,  Wash¬ 
ington,  D.C.  20228.  Attn:  Privacy  Law 
Information. 

Record  access  procedures 

See  notification  above. 

Contesting  record  procedures 

See  notificatiem  above. 
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Record  source  categories 
Information  furnished  by  employee, 
developed  by  supervisor,  or  by  referral 
documents. 

[FT?  Doc.  79-3987  Filed  2-5-79.  8:45  am] 


[36-0344-MI 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on 
March  7.  1979  at  10:00  A  M.,  the  Los 
Angeles  Regional  Office  Station  Com¬ 
mittee  on  Educational  Allowances 
shall  at  11000  Wilshire  Boulevard.  Los 
Angeles.  California  90024.  in  Room 
7106.  conduct  a  hearing  to  determine 
whether  V’^eterans  Administration 
benefits  to  all  eligible  persons  enrolled 
at  Southland/Arizona  Colleges.  3160 
West  Sixth  Street,  Los  Angeles  90020. 
should  be  discontinued,  as  provided  in 
38  C.F.R.  21.4134.  because  a  require¬ 
ment  of  law  is  not  being  met  or  provi¬ 
sion  of  the  law  has  been  violated.  All 
interested  persons  shail  be  permitted 
to  attend,  appear  before,  or  file  state¬ 
ments  with  the  committee  at  that  time 
and  place. 

Dated:  January  29.  1979. 

•John  G.  Miller. 

Director. 

CFR  Doc.  79-3997  PUed  2-5-79.  8:45  am] 


[7035-0 1 -Ml 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  21] 

ASSIGNMENT  OF  HEARINGS 

February  1.  1979. 

Cases  assigned  for  hearing,  post¬ 
ponement.  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  of  postponements  of  hearings 
in  which  they  are  interested. 

MC  144750  (Sub-IF),  Moab  Truck 
Center,  Inc.,  now  assigned  for  hearing 
on  March  14.  1979  (2  days),  at  Salt 


Lake  City.  Utah  in  a  hearing  room  to 
be  later  designated. 

MC  124692  (Sub-241F).  Sammons 
Trucking  now  assigned  for  hearing  on 
March  14.  1979  (1  day)  at  Portland. 
Oregon  in  a  hearing  room  to  be  later 
designated. 

MC  111545  (Sub-255F).  Home  Trans¬ 
portation  Company.  Inc.,  now  assigned 
for  hearing  on  April  17.  1979  (4  days) 
at  San  Francisco.  California  and  will 
be  continued  May  7.  1979  (1  week)  at 
Atlanta.  Ga..  in  a  hearing  room  to  be 
later  designated. 

FD  28838  State  of  California.  De¬ 
partment  of  Transportation  v.  The 
Atchison.  Topeka  and  Sante  Fe  Rail¬ 
way  Company  now  assigned  for  hear¬ 
ing  April  23.  1979  (1  week)  at  San 
Francisco,  California  in  a  hearing 
room  to  be  later  designated. 

MC  57591  (Sub-19F).  Evans  Delivery 
Company.  Inc.,  now  assigned  February 

26.  1979.  at  Washington.  D.C..  Is  can¬ 
celled. 

MC  144256  (Sub-lF).  Arizona  Ex¬ 
press.  Inc.,  now  being  assigned  for 
hearing  on  March  19.  1979  (5  days),  at 
Tucson.  Arizona  in  a  hearing  room  to 
be  later  desigrnated. 

MCF  13566.  George  W.  Kugler. 
Inc.— Purchase  (Portion)— Fischbach 
Trucking  Co.,  and  MC  125533  (Sub- 
23F).  George  W.  Kugler.  Inc.,  now  as¬ 
signed  for  hearing  on  March  1.  1979, 
at  Columbus.  Ohio  and  will  be  held  in 
Federal  Building.  Room  235. 

MC  124211  (Sub-325F).  Hilt  Truck 
Line.  Inc.,  now  assigned  for  hearing  on 
February  28.  1979,  at  Columbus,  Ohio 
and  will  be  held  in  Room  235.  Federal 
Building. 

MC  144231  (Sub-2F).  Leann.  Inc., 
now  assigned  for  hearing  on  February 

27.  1979.  at  Columbus.  Ohio  and  will 
be  held  in  Room  235.  Federal  Building. 

MC  134922  (Sub-255F).  B.  J.  McA¬ 
dams.  Inc.,  now  assigned  for  hearing 
on  February  26.  1979,  at  Columbus. 
Ohio  and  will  be  held  in  Room  235, 
Federal  Building. 

MC  96324  (Sub-25P).  General  Deliv¬ 
ery,  Incr,  now  assigned  for  hearing  on 
February  21,  1979.  at  Pittsburgh,  PA. 
and  will  be  held  in  Pittsburgh  Hyatt 
House,  Chatham  Center. 

MC  9325  (Sub-75F).  K.  Lines.  Inc., 
now  assigned  for  hearing  on  March  22. 
1979,  at  San  Francisco.  California  and 
will  be  held  in  Room  510.  211  Main 
Street,  5th  Floor. 

MC  89084  (Sub-6P),  Interstate 

Heavy  Hauling.  Inc.,  now'  assigned  for 
hearing  on  March  21.  1979,  at  Port¬ 
land,  Oregon  and  will  be  held  in  U.S. 
Courthouse,  5th  Floor. 

MC  78228  (Sub-88F).  J.  Miller  Ex¬ 
press.  Inc.,  now  assigned  February  8, 


1979,  at  W'ashington,  D.C.,  is  post¬ 
poned  to  February  15.  1979.  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C. 

MC  144122  (Sub-25F).  Caretra 

Trucking.  Inc.,  now  assigned  for  hear¬ 
ing  on  April  23,  1979.  (2  days),  at  New 
York,  New  York,  in  a  hearing  room  to 
be  later  designated. 

MC  117940  (Sub-284F).  Nationwide 
Carriers.  Inc.,  MC  114632  (Sub-169F). 
Apple  Lines.  Inc.,  MC  144622  (Sub- 
2F),  Glenn  Bros.  Meat  Co..  Inc.,  now 
a.ssigned  for  hearing  on  April  25.  1979, 
(3  days),  at  New  York.  New  York  in  a 
hearing  room  to  be  later  designated. 

MC  89369  (Sub-20F),  Joart  Trucking 
Company,  now  assigned  February  8. 
1979,  at  New  York.  New  York  is  can¬ 
celled  and  transferred  to  Modified 
Procedure. 

MC  144420  (Sub-IF).  Malibu  Beach 
Boat  Sales  &  Seiwice,  Co.,  Inc.,  now  as¬ 
signed  February  7,  1979.  at  St.  Louis. 
Missouri  is  cancelled  transferred  to 
Modified  Procedure. 

FD  28890,  Knox  Metals  Corporation 
V.  Louisville  and  Nashville  Railroad 
Company  now  assigned  for  hearing  on 
March  13.  1979  (4  days)  at  Knoxville. 
TN  in  a  hearing  room  to  be  later  desig¬ 
nated. 

.  MC  113651  (Sub-268F).  Indiana  Re¬ 
frigerator  Lines.  Inc.,  now  assigned  for 
hearing  on  March  20.  1979  (1  day)  at 
Louisville.  Kentucky  in  a  hearing 
room  to  be  later  designated. 

MC  119777  (Sub-348F).  Ligon  Spe¬ 
cialized  Hauler.  Inc.,  now  assigned  for 
hearing  on  March  19,  1979  (1  day)  at 
Louisville.  Kentucky  in  a  hearing 
room  to  be  later  designated. 

MC  107403  (Sub-1 102F).  Matlack, 
Inc.,  now  assigned  for  hearing  on 
March  21.  1979  (1  day)  at  Louisville, 
KY  in  a  hearing  room  to  be  later  des¬ 
ignated. 

MC  102616  (Sub-942F).  Coastal 

Tank  Lines.  Inc.,  now  assigned  March 
22.  1979  at  Louisville.  KY,  in  a  hearing 
room  to  be  later  designated. 

MC  58885  (Sub-33F).  Atlanta  Motor 
Lines.  Inc.,  now  assigned  for  hearing 
on  April  3.  1979  at  Atlanta.  Georgia 
and  will  be  held  at  the  Atlanta  Ameri¬ 
can  Hotel.  160  Spring  St.  NE. 

H.  G.  Homme,  Jr.. 

Secretary. 

[FR  Doc.  79-4004  Filed  2-6-79,  8:45  am] 


[7035-01 -MJ 

FOURTH  SECTION  APPLICATION  FOR  RELIEF 

February  1,  1979.  . 
This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 
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Protests  are  due  at  the  I.C.C.  on  or 
before  February  21,  1979. 

FSA  No.  43658.  Interasia  Lines. 
Ltd.’s  No.  101,  intermodal  rates  on 
general  commodities  in  containers, 
from  rail  carriers’  terminals  at  U.S.  At¬ 
lantic  and  Gulf  Coast  ports,  by  way  of 
U.S.  Pacific  Coast  ports,  to  Singapore 
and  ports  in  Malaysia,  to  be  published 
in  Interasia  Lines.  Ltd..  Tariff  No.  1-A. 
I.C.C.  No.  2.  Grounds  for  relief— water 
competition. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 

Secretary. 

tFR  Doc.  79-4000  Filed  2-5-79;  8:45  am] 


[7035-01-M] 

FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 
February  1.  1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 

1. C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  February  21,  1979. 

FSA  No.  43659.  Southwestern 
Freight  Bureau.  Agent’s  No.  B-800, 
rates  on  sand,  from  Crystal  City. 
Ludwig,  and  Pacific.  Mo.,  to  Hubbard. 
Ohio,  in  Supp.  38  to  its  Tariff  SWFB 
4319.  ICC  SWFB  4319.  effective  March 

2.  1979.  Grounds  for  relief— destina¬ 
tion  rate  relationship. 

H.'G.  Homme.  Jr.. 

Secretary. 

[FR  Doc.  79-4002  Filed  2-5-79:  8  45  am] 


[7035-01-M] 

IRREGULAR -ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

J.ANUARY  31.  1979. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges¬ 
tion,  alleviating  air  and  noise  pollu¬ 
tion.  minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission’s  Gateicay 
Eli7}\ination  Rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro¬ 
tests  against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
CommLssion  on  or  before  February  16, 
1979.  A  copy  must  also  be  served  upon 
applicant  or  its  representative,  ^o- 
tests  against  the  elimination  of  a  gate¬ 
way  will  not  operate  to  stay  com¬ 
mencement  of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 


be  numbered  consecutively  for  conven¬ 
ience  in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC-83539  (Sub-E387).  filed  May  31, 
1977.  Applicant:  C  &  H  TRANSPOR¬ 
TATION.  9757  Military  Parkway,  P.O. 
Box  270535,  Dallas.  Texas  75227.  Rep¬ 
resentative:  H.  N.  Cunningham.  Ill 
(same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment  and.  related  ma¬ 
chinery  parts,  material,  and  supplies 
when  moving  in  connection  with  such 
commodities,  between  points  in  FL  in 
and  west  of  Holmes.  WA:  and  Bay 
Counties,  on  the  one  hand,  and,  on  the 
other,  points  in  MA.  (Gateways  elimi¬ 
nated:  points  within  a  50-mile  radius 
of  Nashville,  TN,  points  in  KY  and 
Philadelphia,  PA). 

MC-1 15554  (Sub-E20).  filed  June  4. 
1974.  Applicant:  SCOTT’S  TRANS¬ 
PORTATION  SERVICE.  INC..  P.O. 
Box  1634.  Des  Moines.  lA  50306.  Rep¬ 
resentative:  James  R.  Madler,  Attor¬ 
ney.  1255  North  Sandburg  Terrace. 
Chicago.  IL  60610.  Refrigerators,  re¬ 
frigeration  and  electrical  equipment, 
appliances,  and  parts,  materials  and 
supplies  used  In  the  manufacture, 
repair,  and  distribution  of  such  com¬ 
modities.  (1)  between  points  in  IL,  on 
the  one  hand,  and,  on  the  other, 
points  in  AZ  on.  south  and  west  of  a 
line  beginning  at  the  AZ-NW  state  line 
and  extending  along  AZ  Hwy  68  to 
junction  I  Hwy  40,  the  east  along  I 
Hwy  40  to  junction  U.S.  Hwy  89.  the 
.south  along  U.S.  Hwy  89  to  junction 
AZ  Hwy  69.  the  east  along  AZ  Hwy  69 
to  junction  I  Hwy  17.  the  south  along 
I  Hwy  17  to  junction  I  Hwy  10.  the 
south  along  on  I  Hwy  10  to  junction  I 
Hwy  8.  then  west  along  I  Hwy  8  to  the 
CA-AZ  state  line,  (2)  between  points  in 
IL  on  and  north  of  a  line  beginning  at 
the  IL-MO  stateline,  and  extending 
along  IL  Hwy  then  along  IL  Hwy  13  to 
the  KY-IL  state  line,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ  (3)  be¬ 
tween  points  in  IL,  on  and  north  of  a 
line  beginning  at  the  IL-IN  state  line, 
and  extending  along  U.S.  Hwy  36  to 
junction  IL  Hwy  104,  then  along  IL 
Hwy  104,  to  the  Mississippi  River  on 
the  one  hand,  and,  on  the  other, 
points  in  NM  (4)  between  points  in  IL 
on  and  north  of  a  line  beginning  at  the 
IN-IL  state  line  and  extending  west 
along  U.S.  Hwy  50  to  junction  U.S. 
Hwy  45,  then  north  along  U.S.  Hwy  45 
to  junction  I  Hwy  70,  then  west  along 
I  Hwy  70  to  junction  U.S,  Hwy  51. 
then  north  along  on  U.S.  Hwy  51  to 
junction  IL  Hwy  29,  then  west  along 
IL  Hwy  29  to  junction  IL  Hwy  104, 
then  west  along  IL  Hwy  104  to  junc¬ 
tion  U.S.  Hwy  36.  then  west  along  on 


U.S.  Hwy  36  to  the  IL-MO  state  line, 
on  the  one  hand.  suid.  on  the  other, 
points  in  CO  (5)  Between  points  in  IL 
on  the  one  hand.  and.  on  the  other 
points  in  CO  on  and  west  of  a  line  be¬ 
ginning  at  the  CO-NE  state  line  and 
extending  southwest  along  I  Hwy  80  to 
junction  I-Hwy  25.  then  along  I  Hwy 
25  to  junction  U.S.  Hwy  24.  then  west 
along  U.S.  Hwy  24  to  junction  U.S. 
Hwy  285,  then  south  along  U.S.  Hwy 
285  to  junction  CO  Hwy  291.  then  east 
along  CO  Hwy  291  to  junction  U.S. 
Hwy  50.  then  west  along  U.S.  Hwy  50 
to  the  CO-UT  state  line.  (Gateway 
eliminated:  Amana.  lA). 

MC  115554  (Sub-E21).  filed  June  4. 
1974.  Applicant:  SCOTT’S  TRANS¬ 
PORTATION  SERVICE.  INC..  P.O. 
Box  1634.  Des  Moines.  lA  50306.  Rep¬ 
resentative:  James  R.  Madler.  Attor¬ 
ney.  1255  North  Sandburg  Terrace. 
Chicago.  IL  60610.  Refrigerators,  re¬ 
frigeration  and  electric  equipment,  ap¬ 
pliances,  and  parts,  materials,  and 
supplies,  used  in  the  manufacture, 
repair,  and  distribution  of  such  com¬ 
modities.  (1)  between  points  in  lA.  on. 
south  and  east  of  a  line  beginning  at 
the  WI-IA  state  line,  and  extending 
along  U.S.  Hwy  20  to  junction  U.S. 
Hwy  69.  then  south  along  U.S.  Hwy  69 
to  junction  I  Hwy  80.  then  east  along  I 
Hwy  80  to  the  IL-IA  state  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
ND  on  and  south  of  U.S.  Hwy  83.  (2) 
between  points  in  lA.  on  and  east  of  a 
line  beginning  at  the  lA-MN  state  line, 
and  extending  south  along  U.S.  Hwy 
218  to  junction  lA  Hwy  14,  then  south 
along  lA  Hwy  14  to  junction  I  Hwy  80. 
then  east  along  I  Hwy  80  to  the  IL-IA 
state  line,  on  the  one  hand,  and.  on 
the  other,  points  in  OK.  (Gateway 
eliminated:  Amana.  lA). 

MC  115826  (Sub-E60).  fUed  Decem¬ 
ber  15.  1977.  Applicant:  'W.  J.  DIGBY, 
INC.,  P.O.  Box  5088  Termina,  Denver. 
CO  80217.  Representative:  William  N. 
Shawn,  Suite  501,  1730  M  St..  N.W.. 
Washington,  DC  21036  and  Kimball 
and  Williams.  Suite  350,  Capital  Life 
Center.  1600  Sherman  St..  Denver,  CO 
80203.  Frozen  fruits,  frozen  vegetables, 
and  frozen  fish,  in  packages,  when 
moving  in  the  same  vehicle  with 
frozen  fruits  and  frozen  vegetables,  (1) 
from  points  in  OR  and  WA.  to  points 
in  CO  on  and  east  of  a  line  beginning 
at  the  CO-NM  state  line,  and  extend¬ 
ing  along  U.S.  Hwy  285  to  junction  CO 
Hwy  15.  then  along  CO  Hwy  15  to 
junction  U.S.  Hwy  285,  then  along  CO 
Hwy  285  to  Fairplay,  then  along  CO 
Hwy  9  to  junction  U.S.  Hwy  6.  then 
along  U.S.  Hwy  6  to  junction  U.S.  Hwy 
40,  then  along  U.S.  Hwy  40  to  junction 
U.S.  Hwy  34.  then  along  U.S.  Hwy  34 
to  junction  U.S.  Hwy  287,  then  along 
U.S.  Hwy  287  to  the  CO-WY  state 
line,  including  service  to  points  in  the 
commercial  zones  of  all  cities  located 
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on  the  above-described  line,  (2)  from 
points  in  WA  and  OR  and  those  points 
in  CA  on  and  north  of  and  on  and  west 
of  a  line  beginning  at  the  CA-Mexlco 
lijternational  Boundary  line  and  ex¬ 
tending  along  CA  Hwy  111  to  Indio, 
then  along  U.S.  I  Hwy  10  to  junction 
U.S.  Hwy  395,  then  along  U.S.  Hwy 
395  to  junction  U.S.  Hwy  66,  then 
along  U.S.  Hwy  66  to  Barstow,  then 
along  CA  Hwy  58  to  junction  U.S.  Hw^ 
395,  then  along  U.S.  Hwy  395  to  junc¬ 
tion  U.S.  Hwy  6,  then  along  U.S.  Hwy 
6  to  the  NV-CA  state  line,  including 
service  from  all  points  in  the  commer¬ 
cial  zones  of  cities  located  on  the 
above-described  line,  to  those  points  in 
CO  on  and  east  and  north  of  a  line  be¬ 
ginning  at  the  CO-WY  boundary  line, 
and  extending  along  U.S.  Hwy  287  to 
junction  U.S.  Hwy  34,  then  along  U.S. 
Hwy  34  to  the  western  boundary  of 
Larimer  County,  CO,  then  along  the 
western  boundaries  of  Larimer  and 
Boulder  Counties,  Co  to  the  northern 
boundary  of  Gilpin  County  to  junction 
CO  Hw’y  119,  then  along  CO  Hwy  119 
to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hw'y  6  to  the  western  boundary  of 
Jefferson  County,  then  along  the 
western  and  southern  boundaries  of 
Jefferson  County  and  the  southern 
boundary  of  Douglas  County  to  inter¬ 
section  CO  Hwy  67,  then  along  CO 
Hwy  67  to  Woodland  Park,  then  along 
U.S.  Hwy  24,  to  CO  Springs,  then 
along  U.S.  I  Hwy  25  to  Pueblo,  then 
along  U.S.  Hwy  50  to  the  CO-KS  state 
line,  including  service  to  all  points  in 
the  commercial  zones  of  cities  located 
on  the  above-described  line.  (Gateway 
eliminated:  point  of  Denver,  CO). 

MC  119968  (Sub-E24),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be¬ 
tween  points  in  IL,  IN,  Lower  Peninsu¬ 
la  of  MI,  and  points  in  KY  on  and 
west  of  I  Hwy  75,  on  the  one  hand, 
fuld,  on  the  other,  points  in  Cn*,  MA, 
NJ,  RI;  points  in  NY  on  and  east  of  I 
Hwy  81;  points  in  MD  on  and  north  of 
a  line  beginning  at  the  MD-WV  state 
line  extending  along  U.S.  Hwy  48  to 
junction  U.S.  Hw'y  40,  then  along  U.S. 
Hwy  40  to  junction  I  Hw’y  70,  then 
along  I  Hwy  70  to  junction  I  Hwy  695, 
then  along  I  Hwy  695  to  junction  U.S. 
Hw'y  40,  then  along  U.S.  Hwy  40  to  the 
MD-DE  stAte  line;  and  points  in  DE  on 
and  north  of  a  line  beginning  at  the 
MD-DE  state  line  extending  along  DE 
Hwy  300  to  junction  DE  Hwy  44,  then 
along  DE  Hwy  44  to  junction  DE  Hwy 
8,  then  along  DE  Hwy  8  to  the  Atlan- 
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tic  Ocean.  (Gateway  eliminated: 
Dover,  OH), 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-25),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J,  WEI- 
GAND,  INC,,  1046  N.  Tuscarawas  Ave. 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E,  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be¬ 
tween  points  in  Erie  and  Crawford 
Counties,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  IL;  KY;  and 
points  in  IN  on,  west,  and  south  of  a 
line  beginning  at  the  IN-MI  state  line 
extending  along  IN  Hwy  39  to  Junc¬ 
tion  U.S.  Hwy  35,  then  along  U.S.  Hwy 
35  to  junction  U.S.  Hwy  30,  then  along 
U.S.  Hwy  30  to  the  OH-IN  state  line. 
(Gateway  eliminated:  Dover,  OH), 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-26),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave. 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  276  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be¬ 
tween  points  in  PA  (except  EJrie,  Craw¬ 
ford,  Mercer,  Venango,  Warren, 
Greene,  and  Washington  Counties, 
and  that  part  of  PA  south  and  east  of 
a  line  beginning  at  the  PA-WV  state 
line  extending  along  I  Hwy  70  to  junc¬ 
tion  U.S.  Hwy  119,  then  along  U.S. 
Hwy  119,  to  junction  U.S.  Hwy  22, 
then  along  U.S.  Hwy  22  to  junction 
U.S.  Hwy  522,  then  along  U.S.  Hwy 
522  to  junction  U.S.  Hwy  11,  then 
along  U.S.  Hwy  11  to  junction  I  Hwy 
80,  then  along  I  Hwy  80  to  the  PA-NJ 
state  line,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  Ky,  and 
the  Lower  Peninsula  of  MI.  (Gatew^ay 
eliminated:  Dover,  OH). 

Note.- This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-27),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave. 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tauik  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be¬ 


tween  points  in  PA  south  of  a  line  be¬ 
ginning  at  the  PA-WV  State  line  ex¬ 
tending  along  I  Hwy  70  to  junction 
U.S.  Hwy  119,  then  along  U.S.  Hwy  30 
to  junction  PA  Hwy  271,  then  along 
PA  Hwy  271  to  junction  PA  Hwy  56, 
then  along  PA  Hwy  56  to  junction  U.S. 
Hwy  220,  then  along  U.S,  Hwy  220  to 
junction  UJ5.  Hwy  30.  then  along  U.S. 
Hwy  30  to  junction  U.S.  Hwy  140,  then 
along  U.S.  Hwy  140  to  the  PA-MD 
State  line  (except  Washington  and 
Greene  Counties),  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN, 
Lower  Peninsula  of  MI;  and  points  in 
KY  on  and  west  of  a  line  beginning  at 
the  OH-KY  State  line  extending  along 
U.S.  Hwy  68  to  junction  I  Hwy  75, 
then  along  I  Hwy  75  to  the  KY-TN 
State  line.  (Gateway  eliminated: 
Dover,  OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-28),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J,  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave. 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E,  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be¬ 
tween  points  in  Greene  and  Washing¬ 
ton  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL;  IN; 
Lower  Peninsula  of  MI;  points  in  KY 
on  and  west  of  I  Hwy  75;  and  points  in 
Clinton  and  Franklin  Counties,  NY. 
(Gateway  eliminated:  Dover,  OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-29),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave. 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be¬ 
tween  points  in  NY  west  of  a  line  be¬ 
ginning  at  Buffalo  extending  along 
NY  Hwy  16  to  the  NY-PA  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL;  KY;  and  points  in  IN  on 
and  south  of  a  line  beginning  at  the 
MI-IN  State  line  extending  along  I 
Hv;y  39  to  junction  U.S.  Hwy  35.  then 
along  U.S.  Hwy  35  to  junctioa  U.S. 
Hwy  30,  then  along  U.S.  Hwy  30  to  the 
OH-IN  State  line.  (Gateway  eliminat¬ 
ed:  Dover  OH), 

Note.— This  auUiority  expires  Oclot-.  r  31, 
1981. 

MC  119968  (Sub-E-30).  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
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GAND,  INC..  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock.  275  E.  State  Street. 
Columbus.  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be¬ 
tween  points  in  NY  on  and  north  of  a 
line  beginning'  at  Buffalo  extending 
along  NY  Hwy  16  to  junction  NY  Hwy 
98,  then  along  NY  Hwy  98  to  Carlton, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL;  IN;  KY;  points  in  the 
Lower  Peninsula  of  MI  on,  north,  and 
west  of  a  line  beginning  at  Algonac  ex¬ 
tending  along  MI  Hwy  29  to  junction 
MI  Hwy  59,  then  along  MI  Hwy  59  to 
Pontiac,  then  along  MI  Hwy  59  to 
junction  I  Hwy  96,  then  along  I  Hwy 
96  to  junction  U.S.  Hwy  127,  then 
along  U.S.  Hwy  127  to  Jackson,  then 
along  MI  Hwy  60  to  junction  U.S.  Hwy 
27,  then  along  U.S.  Hwy  27  to  the  MI- 
State  line.  (Gateway  eliniinated: 
Dover,  OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-31).  filed  Decem¬ 
ber  15.  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock.  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be¬ 
tween  points  in  NY  bounded  on  the 
west  by  a  line  beginning  at  Carlton, 
extending  along  NY  Hwy  98  to  junc¬ 
tion  NY  Hwy  16,  then  along  NY  Hwy 
16  to  the  NY-PA  state  line  and  bound¬ 
ed  on  the  east  of  a  line  beginning  at 
the  US-CN  International  Border  ex¬ 
tending  along  I  Hwy  81  to  the  NY-PA 
state  line,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  KY,  and 
the  Lower  peninsula  of  MI.  (Gateway 
eliminated:  Dover,  OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-32),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street, 
Columbus,  on  43215.  Liquid  chemi¬ 
cals,  in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be¬ 
tween  points  in  MD  on  and  south  oLa 
line  beginning  at  the  MD-WV  State 
line  extending  along  U.S.  Hwy  48  to 
junction  US  Hwy  40,  then  along  US 


Hwy  40  to  junction  I  Hwy  70,  then 
along  I  Hwy  70  to  junction  I  Hwy  695, 
then  along  I  Hwy  695  to  junction  US 
Hwy  40,  then  along  US  Hwy  40  to  the 
MD-DE  State  line,  and  points  in  DE 
south  of  a  line  beginning  at  the  DE- 
MD  State  line  extending  east  along 
DE  Hwy  300  to  junction  DE  Hwy  44, 
then  along  DE  Hwy  44  to  junction  DE 
Hwy  8,  then  along  DE  Hwy  8  to  the 
Atlantic  Ocean,  on  the  one  hand,  and, 
on  the  other,  points  in  IL;  IN;  Lower 
Peninsula  of  MI;  and  points  in  KY  on 
and  west  of  a  line  beginning  at  the 
KY-OH  State  line  extending  along 
KY  Hwy  10  to  junction  KY  Hwy  22. 
then  along  KY  Hwy  22  to  junction  US 
Hwy  127,  then  along  US  Hwy  127  to 
junction  US  Hwy  62,  then  along  US 
Hwy  62  to  junction  I  Hwy  65,  then 
along  I  Hwy  65  to  the  KY-TN  State 
line.  (Gateway  eliminated:  Dover, 
OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119988  (Sub-E-33),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E,  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be¬ 
tween  points  in  Warren,  Venango,  and 
Mercer  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN, 
KY,  and  Lower  peninsula  of  MI 
(except  Monroe  and  Lenawee  Coun¬ 
ties).  (Gateway  eliminated:  Dover, 
OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-34).  filed  Decem¬ 
ber  15.  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street. 
Columbus,  on  43215.  Liquid  chemi¬ 
cals,  in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be¬ 
tween  points  in  NY  on  and  east  of  I 
Hwy  81;  and  points  in  MA;  CTT;  RI;  and 
points  in  NJ  on  and  north  of  a  line  ex¬ 
tending  along  I  Hwy  80  to  junction  I 
Hwy  95,  then  along  I  Hwy  95  to  the 
NJ-NY  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  KY  on  and 
east  of  I  Hwy  75.  (Gateway  eliminated: 
Dover,  OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119988  (Sub-E-35),  filed  Decem¬ 
ber  15,  1978.  Applicant^  A.  J.  WEI- 


GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock.  275  K  State  Street. 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be¬ 
tween  points  in  PA  east  of  a  line  be¬ 
ginning  at  the  PA-NJ  State  line  ex¬ 
tending  along  I  Hwy  80  to  junction  US 
Hwy  11,  then  along  US  Hwy  11  to 
junction  US  Hwy  522,  then  along  US 
Hwy  522  to  junction  US  Hwy  22,  then 
along  US  Hwy  22  to  junction  US  Hwy 
119,  then  along  US  Hwy  119  to  junc¬ 
tion  US  Hwy  30,  then  along  US  Hwy 
30  to  junction  PA  Hwy  271,  then  along 
PA  Hwy  271  to  junction  PA  Hwy  56, 
then  along  PA  Hwy  56  to  junction  US 
Hwy  220,  then  along  US  Hwy  220  to 
junction  US  Hwy  30.  then  along  US 
Hwy  30  to  junction  US  Hwy  140,  then 
along  US  Hwy  140  to  the  PA-MD 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  IL;  IN;  Lower  Pen¬ 
insula  of  MI;  and  points  in  KY  on. 
west  and  north  of  a  line  beginning  at 
the  KY-TN  State  line  extending  along 
I  Hwy  75  to  junction  I  Hwy  64.  then 
along  I  Hwy  64  to  the  KY-WV  State 
line.  (Gateway  eliminated:  Dover. 
OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-36).  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover.  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street. 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be¬ 
tween  points  in  NJ  south  of  a  line  be¬ 
ginning  at  the  PA-NJ  State  line  ex¬ 
tending  along  I  Hwy  80  to  junction  I 
Hwy  95,  then  along  I  Hwy  95  to  the 
NJ-NY  State  line;  points  in  DE  on  and 
north  of  a  line  beginning  at  the  DE- 
MD  State  line  extending  along  DE 
Hwy  300  to  junction  DE  Hwy  44,  then 
along  DE  Hwy  44  to  junction  DE  Hwy 
8,  then  along  DE  Hwy  8  to  the  Atlan¬ 
tic  Ocean;  and  points  in  MD  on  east, 
and  north  of  a  line  beginning  at  the 
PA-MD  State  line  extending  along  US 
Hwy  15  to  junction  I  Hwy  70,  then 
along  I  Hwy  70  to  junction  I  Hwy  695, 
then  along  I  Hwy  695  to  junction  US 
Hwy  40,  then  along  US  Hwy  40  to  the 
MD-DE  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  KY  east 
and  north  of  a  line  beginning  at  the 
KY-WV  State  line  extending  along  I 
Hwy  75  to  junction  I  Hwy  64,  then 
along  I  Hwy  64  to  the  KY-WV  State 
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line.  (Gateway  eliminated:  Dover, 
OH). 

Note.— This  authority  expires  October  31, 
1&81. 

MC  119968  (Sub-E-37),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi- 
cliael  Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  which  constitute  materi¬ 
als  and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
in  IL,  IN,  Low’er  Peninsula  of  MI,  and, 
points  in  KY  on  and  west  of  I  Hwy  75, 
on  the  one  hand,  and,  on  the  other 
points  in  CT;  MA;  NJ;  RI;  points  in 
NY  on  and  east  of  I  Hwy  81;  points  in 
MD  on  and  north  of  a  line  beginning 
at  the  MD-WV  extending  along  US 
Hwy  48  to  junction  US  Hwy  40,  then 
along  US  Hwy  40  to  junction  I  Hwy  70, 
then  aling  I  Hwy  70  to  junction  I  Hwy 
695,  then  along  I  Hwy  695  to  junction 
US  Hwy  40,  then  along  US  Hwy  40  to 
the  MD-DE  State  line;  and  points  in 
DE  on  and  north  of  a  line  beginning  at 
the  MD-DE  State  line  extending  along 
DE  Hwy  300  to  junction  DE  Hwy  44, 
then  along  DE  Hwy  44  to  junction  DE 
Hwy  8,  then  along  DE  Hwy  8  to  the 
Atlantic  Ocean.  (Gateway  eliminated: 
Dover,  OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-38),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tus<»rawas  Ave., 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals.  in  bulk,  which  constitute  materi¬ 
als  and  supplies  used  by  Chemical 
manufacturing  plants,  between  points 
In  Erie  and  Crawford  Counties,  PA,  on 
the  one  hand,  and,  on  the  other, 
points  in  IL,  KY,  and  points  in  IN  on, 
west  and  south  of  a  line  beginning  at 
the  IN-MI  State  line  extending  along 
IN  Hwy  39  to  junction  US  Hwy  35, 
then  along  US  Hwy  35  to  junction  US 
Hwy  30,  then  along  US  Hwy  30  to  the 
OH-IN  State  line.  (Gateway  eliminat¬ 
ed:  Dover,  OH), 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-39),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  which  constitute  materi¬ 
als  and  supplies  used  by  chemical 
manufacturing  plants  between  points 
in  PA  (except  Erie,  Crawford,  Mercer, 
Venango,  'Warren,  Greene,  Washing¬ 
ton  Counties  and  points  south  and 
east  of  a  line  beginning  at  the  PA-WV 
State  line  extending  along  I  Hwy  70  to 
junction  US  Hwy  119,  then  along  US 


Hwy  119  to  junction  US  Hwy  22,  then 
along  US  Hwy  22  to  junction  US  Hwy 
522,  then  along  US  Hwy  522  to  junc¬ 
tion  US  Hwy  11,  then  along  US  Hwy 
11  to  junction  I  Hwy  80,  then  along  I 
Hwy  80  to  the  PA-NJ  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  KY,  and  the  Lower 
Peninsula  of  MI.  (Gateway  eliminated: 
Dover,  OH). 

Note.— ThiB  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-40),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.J.  WEI- 
GAND,  INC.,  104(j  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  which  constitute  materi¬ 
als  and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
in  PA  south  of  a  line  beginning  at  the 
PA-WV  State  line  extending  along  I 
Hwy  70  to  junction  US  Hwy  119,  then 
along  US  Hwy  119  to  junction  US  Hwy 
30,  then  along  US  Hw'y  30  to  junction 
PA  Hwy  271,  then  along  PA  Hwy  271 
to  junction  PA  Hwy  56,  then  along  PA 
Hwy  56  to  junction  US  Hwy  220,  then 
along  US  Hwy  220  to  junction  US  Hwy 
30,  then  along  US  Hwy  30  to  junction 
US  Hwy  140,  then  along  US  Hwy  140 
to  the  PA-MD  State  line  (except 
Washington  and  Greene  Counties),  on 
the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  Lower  Peninsula  of 
MI,  points  in  KY  on  and  west  of  a  line 
beginning  at  the  OH-KY  State  line  ex¬ 
tending  along  US  Hwy  68  to  junction  I 
Hwy  75,  then  along  I  Hwy  75  to  the 
KY-TN  State  line.  (Gateway  eliminat¬ 
ed:  Dover,  OH.) 

Note.— This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-41),  filed  Decem¬ 
ber  15.  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave. 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  which  (institute  materi¬ 
als  and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
in  Greene  and  Washington  Counties, 
PA,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  Lower  Peninsu¬ 
la  of  MI.  points  in  KY  on  and  west  of  I 
Hwy  75.  and  points  in  Clinton  and 
FTanklin  Counties,  NY.  (Gateway 
eliminated:  Dover,  OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-42),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave. 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  which  constitute  materi¬ 
als  and  supplies  used  by  chemical 
manufacturing  plants,  between  points 


in  NY  West  of  NY  Hwy  16,  on  the  one 
hand,  and,  on  the  other  pKjints  in  IL, 
KY,  and  pKiints  in  IN  on  and  south  of 
a  line  beginning  at  the  MI-IN  State 
line  extending  along  IN  Hwy  39  to 
junction  U.S.  Hwy  35,  then  along  U.S. 
Hwy  35  tc  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  the  OH-IN  State 
line.  (Gateway  eliminated:  Dover, 
OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-43).  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave. 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  which  constitute  materi¬ 
als  and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
‘in  that  part  of  NY  on  and  north  of  a 
line  beginning  at  Buffalo  extending 
along  NY  Hwy  16  to  junction  NY  Hwy 
98,  then  along  NY  Hwy  98  to  Carlton, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL;  IN;  KY;  Lower  Peninsula 
of  MI  on.  north  and  west  of  a  line  be¬ 
ginning  at  Algonac  extending  along 
MI  Hwy  29  to  junction  MI  Hwy  59, 
then  along  MI  Hwy  59  to  ’  Pontiac, 
then  along  MI  Hwy  59  to  junction  I 
Hwy  96,  then  along  I  Hwy  96  to  junc¬ 
tion  U.S.  Hwy  127,  then  along  U.S. 
Hwy  127  to  Jackson,  then  along  MI 
Hwy  60  to  junction  U.S.  Hwy  27,  then 
along  U.S.  Hwy  27  to  MI-IN  State  line. 
(Gateway  eliminated:  Dover,  OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-44),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N,  Tuscarawas  Ave. 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  which  constitute  materi¬ 
als  and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
in  NY  bounded  on  the  west  by  a  line 
beginning  at  Carlton  extending  along 
NY  Hwy  98  to  junction  NY  Hwy  16. 
then  along  NY  Hwy  16  to  the  NY-PA 
State  line  and  bounded  on  the  east  by 
I  Hwy  81,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  KY,  and  the 
Lower  Peninsula  of  MI  (except 
Monroe  and  Lenawee  Counties). 
(Gateway  eliminated:  Dover,  OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-45),  filed  Decem¬ 
ber  15.  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave,, 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  which  constitute  materi¬ 
als  and  supplies  used  by  chemical  ) 
manufacturing  plants  between  points 
in  MD  on  and  south  of  a  line  begin-  < 
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ning  at  the  US  Hwy  48  to  junction  US 
Hwy  40,  then  along  US  Hwy  40  to 
junction  I  Hwy  70,  then  along  I  Hwy 
70  to  junction  I  Hwy  695.  then  along  I 
Hwy  695  to  junction  US  Hwy  40,  then 
along  US  Hwy  40  to  the  MD-DE  State 
line:  points  in  DE  south  of  a  line  be¬ 
ginning  at  the  DE-MD  State  line  ex¬ 
tending  along  DE  Hwy  300  to  junction 
DE  Hwy  44,  then  along  DE  Hwy  44  to 
junction  DE  Hw'y  8,  then  along  DE 
Hwy  8  to  the  Atlantic  Ocean,  on  the 
one  hand,  and,  on  the  other,  points  in 
IL,  IN,  Lower  Peninsula  of  MI,  and 
points  in  KY  beginning  at  the  KY-OH 
State  line  extending  along  KY  Hwy  10 
to  junction  KY  Hwy  22,  then  along 
KY  Hwy  22  to  junction  US  Hw’y  127, 
then  along  US  Hwy  127  to  junction  US 
Hwy  62,  then  along  US  Hwy  62  to 
junction  I  Hwy  65,  then  along  I  Hwy 
65  to  the  KY-TN  State  line.  (Gateway 
eliminated:  Dover,  OH). 

Note.— This  aulhority  expires  October  31, 
1981. 

MC  119968  (Sub-E-46),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  which  constitute  materi¬ 
als  and  supplies  used  by  chemical 
manufacturing  plants  between  points 
in  Warren,  Venango,  and  Mercer 
Counties,  PA,  on  the  oiie  hand,  and, 
on  the  other,  points  in  IL,  IN.  KY,  and 
the  Lower  Peninsula  of  MI  (except 
Monroe  and  Lenawee  Counties). 
(Gateway  eliminated:  Dover,  OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-47),  filed  Decem¬ 
ber  15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscaraw'as  Ave., 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock.  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  which  constitute  materi¬ 
als  and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
in  NY  on  and  east  of  I  Hwy  81,  and 
points  in  MA.  CT,  RI.  and  points  in  NJ 
on  and  north  of  a  line  beginning  at  the 
PA-NJ  State  line  extending  along  I 
Hwy  80  to  junction  I  Hwy  95,  then 
along  I  Hwy  95  to  the  NJ-NY  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  KY  on  and  east  of  I 
Hwy  75.  (Gateway  eliminated:  Dover, 
OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E^8).  filed  Decem¬ 
ber  15.  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi¬ 
chael  Spurlock.  275  E.  State  Street, 
Columbus.  OH  43215.  Liquid  chemi¬ 
cals,  in  bulk,  which  constitute  materi¬ 
als  and  supplies  used  by  chemical 
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manufacturing  plants,  between  points 
in  PA  east  of  a  line  beginning  at  the 
PA-NJ  State  line  extending  along  I 
Hwy  80  to  junction  US  Hwy  11,  then 
along  US  Hwy  11  to  junction  US  Hwy 
522,  then  along  US  Hwy  522  to  junc¬ 
tion  US  Hwy  22.  then  along  US  Hwy 
22  to  junction  US  Hwy  119.  then  along 
US  Hwy  119  to  junction  US  Hwy  30, 
then  along  US  Hw'y  30  to  junction  PA 
Hwy  271,  then  along  PA  Hwy  271  to 
junction  PA  Hwy  56.  then  along  PA 
Hwy  56  to  junction  US  Hwy  220,  then 
along  US  Hwy  220  to  junction  US  Hwy 
30,  then  along  US  Hwy  30  to  junction 
US  Hwy  140,  then  along  US  Hwy  140 
to  the  PA-MD  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  IL, 
IN,  Lower  Pepinsula  of  MI,  and  points 
in  KY  on,  w'est  and  north  of  a  line  be¬ 
ginning  at  the  KY-TN  State  line  ex¬ 
tending  along  I  Hwy  75  to  junction  I 
Hw'y  64,  then  along  I  Hwy  64  to  the 
KY-WV  State  line.  (Gateway  eliminat¬ 
ed:  Dover,  OH). 

Note.— This  autJiority  expires  October  31, 
1981. 

MC  124174  (Sub-E-68).  filed  Novem¬ 
ber  2,  1976.  Applicant:  MOMSEN 

TRUCKING  COMPANY.  P.O.  Box 
37490,  Omaha.  NE  68137.  Representa¬ 
tive:  Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  tan-- 
nery  products,  tannery  by-products, 
and  supplies  (except  commodities  in 
bulk,  in  tank  vehicles)  from  points  in 
KS.  to  points  in  NE  on  and  east  of  US 
Hwy  281;  points  in  SD  on  and  east  of  a 
line  beginning  at  the  SD-NE  State  line 
extending  along  US  Hwy  281  to  junc¬ 
tion  US  Hwy  18,  then  along  US  Hwy 
18  to  junction  SD  Hwy  47.  then  along 
SD  Hwy  47  to  the  SD-ND  State  line; 
points  in  OK  on  and  east  of  US  Hwy 
77;  points  in  TX  on  and  east  of  a  line 
beginning  at  the  OK-TX  State  line  ex¬ 
tending  along  I  Hwy  35  to  junction  US 
Hw'y  81  and  83,  then  along  US  Hwy  81 
and  83  to  the  US-MX  International 
Boundary;  New  Orleans,  LA;  Buford, 
GA:  Hazelw'ood,  NC;  Bolivar,  TN;  and 
points  in  VA.  MD.  WV.  NJ.  PA.  NY. 
MA.  VT,  NH.  ME.  OH.  MI.  KY.  IN. 
WI,  lA,  MA,  and  MO.  (Gateway  elimi¬ 
nated:  Hastings.  NE,  and  Oklahoma 
City,  OK). 

MC  124174  (Sub-E69).  filed  Novem¬ 
ber  2.  1976.  Applicant:  MOMSEN 

TRUCKING  COMPANY.  P.O.  Box 
37490,  Omaha,  NE  68137.  Representa¬ 
tive:  Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  tan¬ 
nery  products,  tannery  by-products, 
and  supplies  (except  commodities  in 
bulk,  in  tank  vehicles)  (1)  from  points 
in  ND,  MT.  WY,  CO.  OK.  KS.  SC.  GA. 
AL,  MS,  and  AR,  to  Cape  Girardeau. 
MO;  and  (2)  between  points  in  SD,  NE. 
MN,  lA,  TX.  TN.  VA.  WV,  KY,  IL.  IN. 
OH.  WI.  MI.  MD.  NJ.  PA.  NY,  DE, 
MA,  ME,  NH.  and  VT,  on  the  one 
hand,  and,  on  the  other.  Cape  Girar- 
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deau,  MO,  (Gateway  eliminated:  East 
Cape  Girardeau.  IL). 

MC  124174  (Sub-E70).  filed  Novem¬ 
ber  2.  1976.  Applicant:  MOMSEN 

TRUCKING  COMPANY.  P.O.  Box 
37490,  Omaha,  NE  68137,  Representa¬ 
tive:  Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  tan¬ 
nery  products,  tannery  by-products, 
and  supplies  (except  commodities  in 
bulk,  in  tank  vehicles)  from  points  in 
MT  to  points  in  NB  on  and  southeast 
of  a  line  beginning  at  Sioux  City,  ex¬ 
tending  along  U.S.  Hwy  20  to  junction 
NB  Hwy  14  to  junction  U.S.  Hwy  30  to 
junction  U.S.  Hwy  281;  points  in  TX 
on  and  east  of  a  line  beginning  at  the 
TX-OK  state  line  extending  along 
U.S.  Hwy  83  to  junction  TX  Hwy  70 
then  along  TX  Hwy  70  to  junction 
Hwy  82,  then  along  U.S.  Hw'y  82  to 
Lubbock  then  along  U.S.  Hwy  87  to 
junction  U.S.  Hwy  349,  then  along  U.S. 
Hwy  349  to  junction  Hwy  176  then 
along  TX  Hwy  176  to  U.S.  Hwy  385, 
then  alcng  U.S.  Hwy  385  to  junction 
Hwy  67,  then  along  U.S.  Hwy  67  to 
junction  TX  Hwy  163,  then  along  TX 
Hwy  173  to  U.S.  Hwy  90  then  along 
Del  Rio:  to  points  in  MN  on  and  south¬ 
east  of  a  line  beginning  at  the  SD-MN 
state  line  extending  along  I  Hwy  90  to 
U.S.  Hwy  59  then  along  U.S.  Hwy  59  to 
junction  U.S.  Hwy  14,  then  along  U.S. 
Hwy  15  to  junction  MN  Hwy  15  then 
along  MN  Hwy  5,  then  along  MN  Hw'y 
5  to  junction  U.S.  Hwy  212,  then  along 
U.S.  Hwy  212  to  MN,  then  along  I  Hwy 
35  to  MN-WI  border:  and  points  in 
New  Orleans,  LA:  Buford,  GA:  Hazel¬ 
wood,  NC;  TN,  KY,  VA,  WV,  MD,  NJ, 
PA.  NY.  VT.  MA.  NH.  ME.  NY.  OH. 
MI,  IN.  IL.  WI.  lA.  and  points  in  KS 
and  MO  within  60  miles  of  Auburn, 
NE.  (Gateway  eliminated:  Hastings. 
NE;  Sioux  City,  I  A;  and  St.  Paul,  MN). 

MC  124174  (Sub-E71).  filed  Novem¬ 
ber  2,  1976.  Applicant:  MOMSEN 

TRUCKING  COMPANY.  P.O.  Box 
37490,  Omaha,  NE  68137.  Representa¬ 
tive:  Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  by-products,  and 
supplies  (except  commodities  in  bulk, 
in  tank  vehicles)  from  points  in  CO  on 
and  east  of  a  line  beginning  at  the 
WY-CO  state  line  extending  along 
U.S.  Hwy  287  to  junction  CO  Hwy  119 
to  CO  Hwy  36  to  CO  Hwy  93,  then 
along  CO  Hwy  93  to  junction  CO  Hwy 
58,  then  along  CO  Hwy  58  to  junction 
U.S.  Hwy  258,  then  along  U.S.  Hwy 
258  to  junction  CO  Hwy  232,  then 
along  CO  Hwy  121  to  junction  U.S. 
Hwy  85,  then  along  to  junction  U.S. 
Hwy  50  to  the  KS-CO  state  line  to 
points  in  TX,  on  and  east  of  a  line  be¬ 
ginning  at  the  OK-TX  state  line  ex¬ 
tending  along  U.S.  Hwy  293  to  junc¬ 
tion  U.S.  Hwy  183,  then  along  U.S. 
Hwy  183  to  U.S.  Hwy  281,  then  along 
U.S.  Hwy  281  to  U.S.  Hwy  81,  then 
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along  U.S.  Hwy  81  to  US-MX  Interna¬ 
tional  boundary  line.  (Gateway  elimi¬ 
nated:  Oklahoma,  OK). 

tic  124174  (Sub-E72),  filed  Novem¬ 
ber  2,  1976.  Applicant:  MOMSEN 

TRUCKING  COMPANY^  P.O.  Box 
37490,  Omaha,  NE  68137.  Representa¬ 
tive:  Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  by-products,  and 
supplies  (except  commodities  in  bulk. 
In  tank  vehicles)  from  points  in  CO  on 
and  north  of  a  line  beginning  at  the 
UT-CO  state  line  extending  along  U.S. 
Kwy  6,  to  junction  CO  Hwy  65,  then 
along  CO  Hwy  65  to  the  Me.sa-Delta 
County  line,  and  points  in  CO  in  and 
north  of  Mesa,  Pitkin,  Lake,  Park, 
Teller,  El  Paso,  Lincoln  and  Cheyenne 
Counties,  to  points  in  TX  on  and  east 
of  a  line  beginning  at  the  US-MX  In¬ 
ternational  boundary  extending  along 
U.S.  Hwt  281  to  junction  TX  Hwy  72, 
then  along  TX  Hwy  72  to  TX  Hwy 
123,  to  junction  U.S.  Hwy  81  then 
along  to  junction  TX  Hwy  317,  then 
along  to  junction  TX  Hwy  6  to  junc¬ 
tion  TX  Hw  y  144  to  junction  TX  Hwy 
51,  then  along  junction  TX  Hwt  51  to 
U.S.  Hwy  81,  then  along  U.S.  Hwy  81 
to  OK-TX  state  line.  (Gateway  elimi¬ 
nated:  Salina,  KS). 

MC  124174  (Sub-E73),  filed  Novem¬ 
ber  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box 
37490,  Omaha,  NE  68137.  Representa¬ 
tive:  Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  by-products,  and 
supplies  (except  commodities  in  bulk, 
in  tank  vehicles)  from  points  in  CO  on 
and  north  of  U.S.  Hw'y  40  to  points  in 
Texas  on  and  east  of  a  line  beginning 
at  Laredo  extending  along  U.S.  Hwy 
81  to  junction  TX  Hwy  462,  then  along 
I  X  Hwy  462  to  junction  TX  Hwy  470, 
then  along  TX  Hw'y  470  to  junction 
TX  Hwy  16.  then  along  TX  Hwy  16  to 
junction  U.S.  Hwy  281,  then  along 
junction  U.S.  Hwy  281,  to  the  TX-OK 
state  line.  (Gateway  eliminated: 
Salina,  KS). 

MC  124174  (Sub-E74),  filed  Novem¬ 
ber  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box 
37490,  Omaha,  NE  68137.  Representa¬ 
tive:  Karl  E,  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  by-products,  and 
supplies  (except  commodites  in  bulk, 
in  tank  vehicles),  from  points  in  MT 
on  and  east  of  a  line  beginning  at  the 
US  Canadian  International  boundary 
at  Sweetgrass  extending  along  US 
Hwy  91  to  junction  US  Hwy  89,  then 
along  US  Hwy  89  to  junction  MT  Hwy 
200,  then  along  MT  Hwy  200  to  Mis¬ 
soula,  then  along  US  Hwy  10  to  Butte, 
then  along  US  Hwy  91  to  Helena,  then 
along  US  Hwy  12  to  junction  US  Hwy 
89,  then  along  US  Hwy  89  to  Junction 
USH  87,  then  along  US  Hwy  87  to 


junction  MT  Hwy  230,  then  along  MT 
Hwy  230  to  junction  MT  Hwy  235, 
then  along  MT  Hwy  235  to  junction 
US  Hwy  19,  then  aloiig  US  Hwy  19  to 
junction  US  Hwy  il9,'then  along  junc¬ 
tion  US  Hwy  119  to  junction  MT  Hwy 
200,  then  along  MT  Hwy  200  to  junc¬ 
tion  US  Hwy  10,  then  along  US  Hwy 
10  to  ND-MT  state  line,  and  points  in 
TX  on  and  east  of  a  line  beginning  at 
the  OK-TX  state  line  extending  along 
US  Hwy  83  to  junction  TX  Hwy  207, 
then  along  TX  Hwy  207,  to  junction 
TX  Hwy  136,  then  along  TX  Hwy  136 
to  junction  US  Hwy  87,  then  along  US 
Hwy  87  to  junction  TX  Hwy  349,  then 
along  TX  Hwy  349  to  junction  US 
Hwy  90,  then  along  US  Hwy  90  to  Del 
Rio,  then  along  unnumbered  hwy  to 
the  US-MX  International  boundary 
line.  (Gateway  eliminated:  Hastings, 
NE). 

MC  124174  (Sub-E75),  filed  Novem¬ 
ber  2,  1976.  Applicant:  MOMSEN 
TRUCICING  COMPANY.  P.O.  Box 
37490,  Omaha,  NE  68137.  Representa¬ 
tive:  Karl  E.  Momsen  (san'c  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  by-products,  and 
supplies  (except  commodites  in  bulk, 
in  tank  vehicles),  from  points  in  MT  to 
points  in  MN  on  and  east  of  a  line  be¬ 
ginning  at  the  lA-MN  state  line,  ex¬ 
tending  along  MN  Hwy  264  to  junction 
MN  Hwy  62,  then  along  MN  Hwy  62  to 
junction  US  Hwy  59,  then  along  US 
Hwy  59  to  junction  MN  Hwy  23,  then 
along  MN  Hwy  23  to  junction  US  Hwy 
212,  then  along  US  Hwy  212  to  junc¬ 
tion  MN  Hw'y  277,  then  along  MN  Hwy 
277  to  junction  MN  Hwy  40,  then 
along  junction  MN  Hwy  40  to  junction 
MN  Hwy  49,  then  along  MN  Hwy  49  to 
junction  MN  Hwy  27,  then  along  MN 
Hwy  27  to  junction  MN  Hwy  371,  then 
along  MN  Hwy  371  to  junction  MN 
Hwy  210,  then  along  MN  Hw'y  210  to 
Duluth.  (Gateway  eliminated:  St. 
Paul,  MN). 

MC  124174  (Sub-E76),  filed  Novem¬ 
ber  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box 
37490,  Omaha,  NE  68137.  Representa¬ 
tive:  Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  by-products,  and 
supplies  (except  commodites  in  bulk, 
in  tank  vehicles),  from  points  in  MT 
on  and  east  of  a  line  beginning  at  the 
US  Canadian  International  boundary 
line  at  port  of  Piegan,  extending  along 
unnumbered  Hwy  to  junction  US  Hwy 
2,  then  along  junction  US  Hwy  2  to 
junction  US  Hwy  89,  then  along  to 
junction  US  Hwy  89  to  junction  US 
Hwy  87,  then  along  junction  US  Hwy 
87  to  junction  MT  Hwy  200,  then 
along  junction  MT  Hwy  200  to  junc¬ 
tion  MT  200S,  then  along  junction  MT 
200S  to  ND-^^  state  line  to  points  in 
TX  on  and  east  of  a  line  beginning  at 
the  US-MX  I  boundary  near  Presideo 


extending  along  US  Hwy  67  to  junc¬ 
tion  TX  Kwy  18,  then  along  TX  Hwy 
18  to  TX  junction  US  Hwy  80,  then 
along  junction  US  Hw'y  80  to  junction 
US  Hwy  87,  then  along  US  Hwy  87  to 
junction  US  Hwy  60,  then  along  US 
Hw'y  60  to  junction  TX  Hwy  70,  then 
along  junction  TX  Hwy  70  to  junction 
US  Hwy  87,  then  along  junction  US 
Hwy  83  to  the  TX-OK  state  line. 
(Gateway  eliminated:  Hastings,  NB). 

MC  124174  (Sub-E77),  filed  Novem¬ 
ber  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box 
37490,  Omaha,  NE  68137.  Representa¬ 
tive:  Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  by-products,  and 
supplies  (except  commodites  in  bulk, 
in  tank  vehicles),  from  points  in  MT 
on,  east  and  north  of  a  line  beginning 
at  the  US-Canadian  International 
boundary  extending  along  MT  Hwy  2 
to  junction  US  Hwy  89,  then  along  US 
Hwy  89  to  junction  US  Hvjy  2,  then 
along  junction  US  Hwy  2  to  junction 
MT  Hwy  13,  then  along  junction  MT 
Hwy  13  to  junction  MT  Hwy  200S, 
then  along  junction  MT  Hwy  200S  to 
junction  US  Hwy  10,  then  along  US 
Hwy  10  to  the  ND-MT  state  line  to 
points  in  TX,  See  76.  (Gateway  elimi¬ 
nated:  Selina,  KS). 

MC  124174  (Sub-E78),  filed  Novem¬ 
ber  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box 
37490,  Omaha,  NE  68137.  Representa¬ 
tive:  Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  by-products,  and 
supplies  (except  commodites  in  bulk, 
in  tank  vehicles),  from  points  in  WY 
to  points  in  TX  on  and  east  of  a  line 
beginning  at  Laredo,  extending  along 
US  Hwy  83  to  jimction  US  Hwy  277, 
then  along  US  Hwy  277  to  junction 
TX  Hwy  6,  then  along  TX  Hwy  6  to 
junction  TX  Hwy  283,  then  along 
junction  TX  Hwy  283  to  the  TX-OK 
state  line.  (Gateway  eliminated: 
Selina,  KS). 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-4005  Filed  2-6-79;  8:45  am] 


[7035-01 -M] 

[Notice  No.  17] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

January  25, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  orginal 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
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officials  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  .specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  1783  (Sub-22TA).  filed  Decem¬ 
ber  13.  1978.  Applicant:  BLUE  LINE 
EXPRESS.  INC.,  260  D  W.  Highway. 
Nashua,  NH  03060.  Representative: 
Charles  A.  Webb.  Suite  800-South, 
1800  M  St.  NW.,  Washington.  D.C. 
20036.  Such  commodities  as  are  used 
and  dealt  in  by  retail  department 
stores,  from  Nashua,  NJ  and  Salem, 
MA.,  to  the  site  of  Rich’s  Department 
Stores  in  Rochester  and  Concord,  NH. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Rich’s  Self-Service  De¬ 
partment  Stores,  450  Highland 
Avenue,  Salem.  MA  01970  (Attn:  Louis 
I.  Silverman  Comptroller)  SEND 
PROTESTS  TO:  Ross  J.  Seymour  DS, 
ICC,  Room  3.  6  Loudon  Road.  Con¬ 
cord.  NH  03301. 

MC  40898  (Sub-24TA).  filed  Decem¬ 
ber  14,  1978.  Applicant:  S  &  W 
MOTOR  LINES,  INC.,  P.O.  Box 
11439,  Guilford  Station,  Greensboro, 
NC  27409.  Representative:  A.  W. 
Flynn,  Jr..  314  South  Eugene  Street, 
P.O.  Box  180,  Greensboro,  NC  27402. 
Salt  in  packages,  from  Akron,  OH,  to 
points  in  NC,  SC,  and  VA..  for  180 
days.  SUPPORTING  SHIPPER(S): 
Diamond  Crystal  Salt  Co..  916  South 
Riverside  Avenue,  St.  Clair.  MI  48079. 


SEND  PROTESTS  TO:  Archie  W.  An¬ 
drews  DS,  ICC,  P.O.  26896,  Raleigh. 
NC  27611. 

MC  51146  (Sub-668TA).  filed  Decem¬ 
ber  27.  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Neil  A.  DuJardin  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery,  and 
food  business  houses;  and  (2)  equip¬ 
ment,  materials,  and  supplies  used  in 
the  manufacture,  distribution,  and 
sale  of  the  products  named  in  (1) 
above  between  the  facilities  of  Ralston 
Purina  Company  at  or  near  Clinton 
and  Davenport,  lA  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  MI, 
and  OH,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  operating  authority. 
Supporting  shipper:  Ralston  Purina 
Company,  Checkerboard  Square,  St. 
Louis.  MO  63188  (L.  N.  Brown).  SEND 
PROTESTS  TO:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  U.S.  Federal  Building  and 
Courthouse,  517  E.  Wisconsin  Avenue, 
Room  619,  Milwaukee.  WI  53202. 

MC  52709  (Sub-353TA).  filed  Decem¬ 
ber  13.  1978.  Applicant:  RINGSBY 
TRUCK  LINES.  INC.,  3980  Quebec 
Street,  P.O.  Box  7240,  Denver,  CO 
80207.  Representative:  Robert  P.  Tyler 
(same  address  as  applicant).  Building 
materials,  from  the  facilities  of  Space 
Vinyl,  Division  Aluma-King  Corpora¬ 
tion,  at  West  Salem.  OH  to  points  in 
AZ,  AR,  CA.  CO.  ID,  IL,  lA.  KS.  MN, 
MO.  MT.  NE,  NV.  NM,  ND.  OK.  OR. 
SD.  TX,  UT.  WA.  WI  and  WY..  for  180 
days.  SUPPORTING  SHIPPER(S): 
Space  Vinyl,  Division  Aluma-King 
Corporation,  P.O.  Box  1811,  Akron, 
OH  44309.  SEND  PROTESTS  TO: 
Roger  L.  Buchanan  DS,  ICC,  721  19th 
Street,  492  U.S.  Customs  House, 
Denver.  CO  80202. 

MC  59367  (Sub-134TA).  filed  Decem¬ 
ber  7.  1978.  Applicant:  DECKER 

TRUCK  LINE.  INC.,  P.O.  Box  915, 
3584  5th  Avenue  South,  Port  Dodge. 
lA  50501.  Representative:  William  L. 
Pairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Meats  and  meat 
products,  from  New  London,  WI  to 
points  in  CA,  for  180  days.  An  underly¬ 
ing  ETA  seeks  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S):  Hillshire 
Farm  Company,  P.O.  Box  227,  New 
London.  WI  54961.  SEND  PROTESTS 
TO:  Herbert  W.  Allen  DS.  ICC,  518 
Federal  Building.  Des  Moines,  lA 
50309. 

MC  59668  (Sub-IOTA),  filed  Decem¬ 
ber  6.  1978.  Applicant:  HAROLD  G. 
CLINE,  INC.,  Harding  Highway, 
DuPont  Road,  Penns  Grove,  NJ  08069. 


Representative:  M.  Bruce  Morgan,  104 
Azar  Building.  Glen  Bumie,  MD 
21061.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  dyes,  dye  stuffs  and  colors, 
motor  fuel  anti-knock  compound  so¬ 
lidified  carbon  dioxide  (.dry-ice),  educ¬ 
tors,  eductor  parts,  mixing  charts, 
drums  cyclinders,  carboys,  barrels  and 
other  empty  containers,  and  such  ma¬ 
terials,  equipment  and  supplies  as  are 
used  or  necessary  in  conjunction  with 
the  manufacture,  sale  or  distribution 
of  chemicals,  dyes,  motor  fuel  anti¬ 
knock  compound,  or  materials  sold  by 
such  manufacturers  in  the  ordinary 
course  of  their  business,  between 
Hainesport,  NJ  and  Edison,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
MD,  DE.  PA.  CT.  MA.  NY.  RI  and 
VA.,  under  a  continuing  contract  or 
contracts,  with  E.  I.  du  Pont  de  Ne¬ 
mours  &  Co.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER(S):  E.  I.  du  Pont  de 
Nemours  &  Co.,  1007  Market  Street, 
Wilmington.  DE  19898.  SEND  PRO¬ 
TESTS  TO:  John  P.  Lynn  Transp. 
Specialist,  ICC  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

MC  65475  (Sub-20TA).  filed  Decem¬ 
ber  12.  1978.  Applicant:  JETCO,  INC., 
4701  Eisenhower  Avenue.  Alexandria, 
VA  22304.  Representative:  J.  G.  Dail, 
Jr..  P.O.  Box  LL.  McLean.  VA  22101. 
Zinc,  zinc  alloy,  and  zinc  products, 
from  the  facilities  of  Jersey  Miniere 
Zinc  Co.,  in  Montgomery  County,  TN, 
to  points  in  and  east  of  ND,  SD,  NE. 
CO,  KS,  OK.  and  TX.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  G  &  W  Natural  Re¬ 
sources  Group,  Jersey  Miniere  Zinc 
Co.,  a  partnership,  Steven  W.  Cardin, 
Manager,  Transportation  Pricing,  2200 
First  American  Center.  Nashville,  TN 
37238.  SEND  PROTESTS  TO:  T.  M. 
Esposito  Transp.  Asst.,  Room  3238,  600 
Arch  Street,  Philadelphia,  PA  19106. 

MC  75830  (Sub-15TA);  filed  Decem¬ 
ber  13.  1978.  Applicant:  INTER-CITY 
TRANSPORT  &  MOTOR  COMPA¬ 
NY,  INC.,  Liggett  Addition,  P.O.  Box 
88,  Buckhannon,  WV.  26021.  Repre¬ 
sentative:  William  A.  Gray,  Wick, 
Vuono  <Sc  Lavelle,  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over*  irregular 
routes,  transporting:  (1)  Bakery  goods, 
and  materials  used  in  the  manufac¬ 
ture  and  sale  of  bakery  goods:  (2) 
Bakery  goods,  and  materials  used  in 
the  manufacture  and  sale  of  bakery 
goods;  Prom  (1)  Between  Cincinnati, 
OH  and  (2)  Between  Philadelphia, 
PA.,  to  (1)  Points  in  VA.  MD.  NJ,  DE. 
NY,  CT.  MA.  RI.  and  DC;  and  (2) 
Points  in  IL.  MI.  MO.  lA.  MN.  and  WI. 
RESTRICTION:  (1)  &  (2)  The  oper¬ 
ations  authorized  herein  are  limited  to 
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a  traaisportation  service  to  be  per¬ 
formed  under  a  continuing  contract, 
or  contracts,  with  Keeblcr  Company, 
Elmhurst,  IL,  for  180  days.  An  under¬ 
lying  ETA  seeks  up  to  90  days  authori¬ 
ty.  SUPPORTING  SHIPPER(S): 
Keebler  Company,  John  M.  Sander¬ 
son,  Jr.,  Dr.,  of  Transp.,  One  Hollow 
Tree  Lane,  Hmhurst,  IL  60126.  SEND 
PROTESTS  TO;  Ruth  F.  Stark,  Secre¬ 
tary,  Room  3108,  500  Quarrier  Street, 
Charleston,  WV  25301. 

MC  96498  (Sub-36TA),  filed  Decem¬ 
ber  13,  1978.  Applicant:  BONIFIELD 
BROS.  TRUCK  LINES,  INC.,  Over¬ 
night  Transportation  Company.  Rep¬ 
resentative;  C.  II.  Swanson,  P.O.  Box 
1216,  Richmond,  VA  23209.  Authority 
sought  to  operate  as  a  covimon  carri¬ 
er,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities,  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  described  by  the  Commission, 
commodities  in  bulk  and  those  requir¬ 
ing  special  equipment),  from  Albion, 
IL.,  as  off-route  point  in  connection 
with  carrier’s  regular  route  operations, 
for  180  days.  An  uderlying  ETA  seeks 
up  to  90  days  authority.  Supporting 
shipper(s):  Champion  Laboratories, 
Inc.,  J.  Dean  Best,  Traffic  Manager, 
Albion,  IL.  62806.  Send  protests  to: 
Paul  D.  Collins,  DS,  Room  10-502  Fed¬ 
eral  Bldg.,  4  GO  North  8th  Street,  Rich¬ 
mond,  VA  23240. 

MC  111401  (8ub-54CTA),  filed  De¬ 
cember  18.  1978.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC.,  2510 
Rock  Island  Boulevard,  P.O.  Box  632, 
Enid,  OK  73701.  Representative: 
Victor  R.  Comstock,  P.O,  Box  632, 
Enid,  OK  73701.  Soybean  oil,  (in  bulk, 
in  tank  vehicles),  from  Wichita,  KS  to 
Port  of  Catoosa,  OK,  lor  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  5liipper(s):  Car- 
rill,  Inc.,  715  East  13th  Street,  P.O. 
Box  2696,  Wichita,  KS  67214.  Send 
pretests  to:  Connie  Stanley  Transp. 
Asst.,  Room  210  Old  Post  Of  ice  & 
Court  House  Building.  215  N.W.,  3rd, 
Oklahoma  City,  OK  73102. 

MC  112713  (Sub-230TA),  filed  De¬ 
cember  15.  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawmee  Mis¬ 
sion,  KS.  Representative;  John  M. 
Records  (Same  address  as  applicant). 
Foodstuffs,  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  facili¬ 
ties  of  Geo.  A.  Hormel  &  Co.,  at  Okla¬ 
homa  City,  OK,  to  Meade,  KS,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting 
shippcr(s):  Geo.  A.  Hormel  &  Co., 
Austin,  MN  55912.  Send  protests  to: 
John  V.  Barry  DS,  Room  600,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 


MC  113666  (Sub-145TA),  filed  De¬ 
cember  15,  1978.  Applicant:  FREE¬ 
PORT  TRANSPORT,  INC.,  1200 
Butler  Road,  Freeport,  PA  16229.  Rep¬ 
resentative:  Daniel  R.  Smetanick 
(Same  address  as  applicant).  Animal 
feed  ingredients,  between  Willow 
Island.  WTV,  and  Azasa,  CA,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting 
shipper(s):  American  Cyanaraid  Com¬ 
pany,  P.O.  Box  400,  Princeton,  NJ 
08540.  Send  protests  to:  John  J.  Eng-, 
land  DS,  ICC,  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh,  PA. 
15222. 

MC  113908  (Sub-458TA).  filed  De¬ 
cember  15,  1978.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORP.,  Spring- 
field,  MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  appli¬ 
cant).  Soybean  oil,  (in  bulk),  from 
Wichita,  KS  and  the  commercial  zone 
thereof,  to  Tulsa  Port  Authority-Ca- 
toosa,  OK,  at  or  near  Tulsa,  OK.  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  Supporting 
shipper(s):  Cargill,  Inc.,  Wichita,  KS. 
Send  protests  to;  John  V.  Barry  DS, 
room  60,  911  Walnut,  Kansas  City, 
MO  64106. 

MC-114334  (Sub-42TA),  filed  Decem¬ 
ber  15,  1978.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY, 
3710  Tulane  Road,  Memphis,  TN 
38116.  Representative:  Dale  Woodall, 
900  Memphis  Bank  Bldg.,  Memphis, 
TN  38103.  Snack  foods  such  as  potato 
chips,  brownies,  taco  chips,  popcorn, 
etc.,  from  the  plantsite  of  Wonder 
Snack  Division,  Memphis,  TN,  to 
points  in  the  states  of  California, 
Oregon,  Washington  and  UT,  for  180 
days.  An  underl3’^ir*g  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPEP-(S):  Wonder  Snack  Division, 
653  Corrine,  Memphis,  SEND 

PROTESTS  TO:  Hoyd  A.  Johnson 
DS,  ICC.  100  North  Main  Building, 
Suite  2006.  ICO  North  Main  St.,  Mem¬ 
phis,  TN  38103. 

MC-1 14457  (Sub-464TA),  filed  De¬ 
cember  14,  1978.  Applicant:  DART 
TRANSIT  COMPANY,  2102  Universi¬ 
ty  Avenue,  St.  Paul,  MN  55114.  Repre¬ 
sentative:  James  H.  Wills,  2102  Univer¬ 
sity  Avenue,  St.  Paul,  MN  55114.  Fi- 
breboard  cans  and  metal  ende,  from 
the  facilities  of  Boise  Cascade  Corpo¬ 
ration  at  Oil  City,  PA,  to'  Kenton, 
Medina  and  Cincinnati,  OH;  Detroit, 
MI;  Albion,  NY;  Bayonne  and  Edison, 
NJ,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S):  Boise  Cas¬ 
cade  Corporation,  P.O.  Box  747,  Boise, 
ID  83707  SEND  PROTESTS  TO:  De- 
lores  A.  Poe  Transp.  Asst.,  ICC,  414 
Federal  Building  &  U.S.  Court  House. 
110  South  4th  Street,  Minneapolis, 
MN  55401. 


MC-1 16300  (Sub-41TA),  fUed  Decem¬ 
ber  14,  1978.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J,  Fern- 
wood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor,  De¬ 
posit  Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  Salt  and  salt  prod¬ 
ucts,  from  the  facilities  of  Cargill,  Inc., 
at  or  near  Florence,  AL,  to  points  in 

AL.  GA,  MS.  and  TN,  for  180  days. 
SUPPORTING  SHIPPER(S):  Cargill, 
Incorporated,  Salt  Division,  P.O.  Box 
9300,  Minneapolis,  MN  55440.  SEND 
PROTESTS  TO:  Alan  C.  Tarrant  DS. 
ICC,  Room  212,  145  Ea.st  Amite  Build¬ 
ing,  Jackson,  MS  39201. 

MC-119493  (Sub-251TA),  filed  De¬ 
cember  15,  1978.  Applicant:  MONKEM 
COMPANY,  INC.,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone 
(same  address  as  applicant).  Canned 
and  preserved  foodstuffs,  from  facili¬ 
ties  of  Heinz  USA,  Division  of  H.  G. 
Heinz  Co.,  at  or  near  Iowa  City,  lA,  to 
points  in  MO,  and  points  in  IL  on  and 
south  of  Interstate  70,  and  restricted 
to  traffic  originating  at  the  named 
facilities  and  destined  to  the  named 
states,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co., 
Pittsburgh,  PA  15230.  SEND  PRO¬ 
TESTS  TO:  John  V.  Barry  DS,  Room 
600,  911  Walnut,  Kansas  City,  MO 
64106. 

MC-119493  (Sub-25 2TA),  fUed  De¬ 
cember  15,  1978.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196, 
Joplin,  MO  64801.  Representative: 
Thomas  D.  Boone  (same  address  as  ap¬ 
plicant).  Canned  goods,  from  Spring- 
dale.  Arkansas,  Lowell,  AR,  and  West- 
ville,  OK.  to  AL,  AR,  GA,  lA,  IL,  KS. 
LA,  MO.  MS.  NE,  KD,  OK,  SD,  TN 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  up  to  SO  days  authority. 
SUPPORTING  SIIIPFER(S);  Allen 
Canning  Co.,  Siloam  Springs,  AR. 
SEND  PROTEST  TO;  John  V.  Barry 
DS,  Room  COO,  911  Walnut,  Kansas 
City,  MO  64106. 

MC  119741  (Sub-128TA),  filed  De¬ 
cember  14,  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  COMP.ANY, 
INC.,  P.O.  Box  1235,  Fort  Dodge,  I A 
50501.  Representative:  D.  L.  Robson 
(same  address  as  applicant).  Paper  and 
paper  products,  and  printed  matters, 
from  the  facilities  of  Scott  Paper  Com¬ 
pany  at  (1)  Philadelphia,  PA,  and  Fort 
Edward,  NY,  to  Columbus,  OH;  In¬ 
dianapolis.  IN;  Chicago.  IL;  and  St. 
Louis,  MO;  and  (2)  Coliunbus,  OH,  to 
Chicago.  IL;  Indianapolis,  IN;  and  St. 
Louis,  MO,  for  180  days.  SUPPORT¬ 
ING  SHIPPER(S):  Scott  Paper  Com¬ 
pany,  Scott  Plaza.  Philadelphia.  PA 
19113.  SEND  PROTESTS  TO:  Herbert 

W.  Allen,  DS.  ICC,  518  Federal  Build¬ 
ing.  Des  Moines.  lA  50309. 
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MC  119988  (Sub-82TA),  fUed  Decem¬ 
ber  19.  1978..  Applicant:  GREAT 

WESTERN  TRUCKING  CO..  INC.. 
P.O.  Box  1384.  Lufkin.  TX  75901.  Rep¬ 
resentative:  Clayte  Binion.  1108  Conti¬ 
nental  Life  Bldg.,  Port  Wor^,  TX 
76102.  Feedstuffs,  (except  in'  bulk), 
from  Tulsa  and  Rogers  Counties,  OK, 
to  points  in  TX,  for  180  days.  An  un¬ 
derlying  ETA  seeks  up  to  90  days  au¬ 
thority.  SUPPORTING  SHIPPER(S): 
Oklahoma-Kansas  Grain  Corp.,  P.O. 
Box  N,  Catoosa.  OK  741015.  SEND 
PROTESTS  TO:  John  P.  Mensing  DS, 
8610  Federal  Building.  515  Rusk 
Avenue,  Houston,  TX  77002. 

MC  119988  (Sub-178TA).  filed  De¬ 
cember  14,  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC., 
P.O.  Box  1384,  Lufkin.  TX  75901.  Rep¬ 
resentative:  Clayte  Binion.  1108  Conti¬ 
nental  Life  Bldg.,  Fort  Worth.  TX 
76102.  VermictUite,  vermiculite  prod¬ 
ucts  and  plant  bed  media,  from  the 
facilities  of  Strong-Lite  Products  Cor¬ 
poration  at  Pine  Bluff,  AR.  to  points 
in  AL.  IL.  lA.  KY,  MI.  MN,  MO,  OH, 
PA.  SD,  TX.  WI  and  WV.  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Strong  Lite  Products 
Corp.,  P.O.  Box  8029,  Pine  Bluff,  AR 
71611.  SEND  PROTESTS  TO:  John  F. 
Mensing  DS,  8610  Federal  Building. 
515  Rusk  Avenue.  Houston,  TX  77002. 

MC  124154  (Sub-71TA),  filed  Decem¬ 
ber  14.  1978.  Applicant:  WINGATE 
TRUCKING  COMPANY,  P.O.  Box 
645,  1004  21th  Avenue,  Albany,  GA 
31702.  Representative:  ^1  H.  Proctor, 
1101  Blackstone  Building,  Jackson¬ 
ville.  FL  32202.  Agricultural  insecti¬ 
cides,  in  packages,  from  Calumet  City, 
East  St.  Louis,  IL;  (National  Stock- 
yards),  Lubbock  and  Waco,  TX;  Cin¬ 
cinnati,  OH;  Los  Angeles  and  Fresno, 
CA;  Cockeysville,  MD;  Milwaukee.  OR, 
and  Bayonne,  NJ,  to  Baton  Rouge  and 
St.  Gabriel.  LA;  Jackson,  MS;  Birming¬ 
ham,  Mobile,  Montgomery  and  McIn¬ 
tosh.  AL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S);  CTBA- 
GEIGY  Corporation.  Sawr  Mill  River 
Road,  Ardsley,  NY  10502.  SEND  PRO¬ 
TESTS  TO:  G.  H.  Fauss,  Jr.,  DS.  ICC. 
Box  35008,  400  West  Bay  Street,  Jack¬ 
sonville,  FL  32202. 

MC  124821  (Sub-40TA).  filed  Decem¬ 
ber  11,  1978.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Avenue,  Old  Forge,  PA  18518.  Repre¬ 
sentative:  John  W.  Frame,  P.O.  Box 
626,  2207  Old  Gettysburg  Road.  Camp 
Hill,  PA  17011.  Insulating  materials, 
all  types,  including  supplies  and  acces¬ 
sories  used  in  connection,  toith  the  in¬ 
stallation  of  insulating  materials, 
from  the  facilities  of  CertainTeed  Cor¬ 
poration  at  Mountaintop,  PA,  to 
points  in  CT,  IN,  IL.  ME.  MA,  MI.  NH. 
OH.  NJ.  NY,  RI,  and  VT,  for  180  days. 


An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  CertainTeed  Corpora¬ 
tion.  P.O,  Box  860,  Valley  Forge,  PA 
19482.  SEND  PROTESTS  TO:  Paul  J. 
Kenworthy  DS.  ICC.  314  U.S.  Post 
Office  Building,  Scranton,  PA  18503. 

MC  128383  (Sub-78  TA).  filed  De¬ 
cember  11,  1978.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414 
Calcon  Hook  Road.  Sharon  Hill,  PA 
19079.  Representative:  Leonard  C. 
Zucker  (Same  address  as  applicant). 
General  commodities,  with  the  usual 
exceptions,  having  prior  or  subsequent 
movement  by  air  in  roller  equipped 
trailers,  between  Atlanta,  GA,  New  Or¬ 
leans,  LA;  Houston,  Dallas  and  El 
Paso,  TX..  for  180  days.  SUPPORT¬ 
ING  SHIPPER(S):  (1)  Behring  Inter¬ 
national,  Inc.,  P.O.  Box  60278  AME, 
Houston.  TX  77205.  (2)  Sabena  Bel¬ 
gian  World  Airlines,  125  Community 
Drive,  Great  Neck.  NY  11021.  (3) 
Transoceanic  Shipping  Co.,  3082 
Jetero  Blvd.,  Houston,  TX  77205. 
SEND  PROTESTS  TO:  T.  M.  Esposito 
Transp.  Asst.,  600  Arch  Street,  Room 
3238,  Philadelphia.  PA  19106. 

MC  128462  (Sub-7  TA).  filed  Decem¬ 
ber  15.  1978.  Applicant:  SCHULTZ  & 
SON  TRUCK  LINE.  INC.,  15  Sixth 
Street,  Southeast,  Long  Prairie,  MN 
56347.  Representative:  James  T. 
Flescher,  1745  University  Avenue,  St. 
Paul,  MN  55104,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Liquid  animal  blood,  (in 
bulk),  from  the  facilities  of  Long  Prai¬ 
rie  Packing  Company,  Inc.,  at  Long 
Prairie,  MN.,  to  points  in  lA,  NE  and 
SD.,  under  a  continuing  contract  or 
contracts,  with  Long  Prairie  Packing 
Co.,  Inc,,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Long 
Prairie  Packing  Company.  Inc.,  P.O. 
Box  126,  Long  Prairie.  MN  56347, 
SEND  PROTESTS  TO:  Delores  A.  Poe 
Transp.  Asst.,  ICC,  414  Federal  Build¬ 
ing  &  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55491. 

MC  128473  (Sub-19  TA),  filed  De¬ 
cember  14,  1978.  Applicant:  MON¬ 
TANA  EXPRESS,  INC.,  P.O.  Box 
3346,  Butte,  MT  59701.  Representa¬ 
tive:  Timothy  R.  Stivers,  P.O.  Box  162, 
Boise,  ID  83701.  Frozen  foodstuffs, 
from  the  facilities  of  Idaho  Frozen 
Foods  located  at  American  Falls. 
Burley,  Nampa  and  Twin  Falls,  ID  and 
Clearfield  and  Ogden,  UT.,  to  points  in 
AZ,  CA.  NV,  OR  and  WA..  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Idaho  Frozen  Foods, 
P.O.  Box  128,  Twin  Palls.  ID  83301. 
SEND  PROTESTS  TO:  Paul  J. 
Labane  DS.  ICC,  2602  First  Avenue 
North,  Billings,  MT  59101. 


MC  138308  (Sub-15  TA),  fUed  De¬ 
cember  14,  1978,  Applicant:  KLM, 
INC.,  Old  Highway  49  South.  P.O.  Box 
6098,  Jackson.  MS  39208.  Representa¬ 
tive:  Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628,  Jack- 
son,  MS  39205.  (1)  Meats,  meat  prod¬ 
uct^,  meat  by-products  and  articles 
distributed  by  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com¬ 
modities  in  bulk),  and;  (2)  Foodstuffs 
when  moving  in  mixed  loads  with  arti¬ 
cles  listed  in  (1)  above,  from  the  facili¬ 
ties  of  Oscar  Mayer  &  Co.,  Inc.,  at 
Goodlettsville,  TN.,  to  the  facilities  of 
Oscar  Mayer  &  Co.,  Inc.,  at  Los  Ange¬ 
les,  CA.,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Oscar 
Mayer  &  Co.,  Inc.,  P.O.  Box  7188, 
•Madison.  WI  53707.  SEND  PRO¬ 
TESTS  TO:  Alan  C.  Tarrant  DS.  ICC. 
Room  212,  145  East  Amite  Bldg.,  Jack- 
son,  MS  39201. 

MC  138627  (Sub-46TA).  filed  Decem¬ 
ber  8,  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  Route  4. 
P.O.  Box  404,  Fort  Dodge,  I A  50501. 
Representative:  Arlyn  L.  Westergren, 
7101  Mercy  Road,  Suite  106,  Omaha. 
NE  68106.  Scrap  or  used  railroad  tank 
cars,  between  Fort  Dodge.  lA.,  on  the 
one  hand,  and  on  the  other,  points  in 
IL,  IN,  KS.  MI.  MN.  MO,  NE.  ND.  OH. 
OK,  SD,  TN.  TX  and  WI..  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Northland  Sales  En¬ 
gineering,  Inc.,  1005  Twenty-Second 
Street,  West  Des  Moines,  lA  50265. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen  DS,  ICC,  518  Federal  Building. 
Des  Moines,  lA  50309. 

MC  138627  (Sub-47TA),  filed  Decem¬ 
ber  5,  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC..  P.O.  Box 
404,  Route  4,  Fort  Dodge,  lA  50501. 
Representative:  Arlyn  L.  Westergren. 
7101  Mercy  Road,  Suite  106,  Omaha, 
NE  68106.  Lumber  and  lumber  mill 
products,  from  points  in  AR,  to  points 
in  KS,  NE.  MN.  ND,  SD.  and  points  in 
lA  on  and  west  of  U.S.  Highway  69,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Continental  Timber  Co., 
Inc.,  P.O.  Box  20,  Halstead,  KS  67056. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen  DS.  ICC,  518  Federal  Building. 
Des  Moines,  lA  50309. 

MC  138627  (Sub-48TA).  filed  Decem¬ 
ber  15,  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS.  INC.,  P.O.  Box 
404,  Route  4,  Fort  Dodge,  LA  50501. 
Representative:  Arlyn  L.  Westergren. 
7101  Mercy  Road,  Suite  106,  Omaha, 
NE  68106.  Iron  and  steel  articles,  from 
Gerald.  MO.  to  points  in  LA.  MN,  NE, 
ND,  SD,  and  WI,  for  180  days.  An  un- 
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deriving  ETA  seeks  up  to  90  days  au¬ 
thority.  SUPPORTING  SHIPPER(S): 
Bull  Moose  Tube  Company,  P.O.  Box 
214,  Gerald.  MO  63037.  SEND  PRO¬ 
TESTS  TO:  Herbert  W.  Allen  DS. 
ICC.  518  Federal  Building,  Des 
Moines,  lA  50309. 

MC  140033  (Sub-77TA).  filed  Decem¬ 
ber  13,  1978.  Applicant:  COX  RE¬ 
FRIGERATED  EXPRESS.  INC., 
10606  Goodnight  Lane,  Dallas,  TX 
75220.  Representative:  D.  Paul  Staf¬ 
ford,  Winkle  and  Wells.  Suite  1125  Ex¬ 
change  Park,  P.O.  Box  45538,  Dallas, 
TX  75245.  Canned  goods,  from  CA,  to 
the  states  of  LA,  CO,  TX,  AZ,  KS,  MN, 
MO.  NV,  NM.  FL,  VA,  MD,  MA.  IL, 
GA.  and  OK.  for  180  days.  SUPPORT¬ 
ING  SHIPPER(S):  Kern  Foods.  Inc., 
13000  E.  Temple  Avenue,  Industry,  CA 
91749.  SEND  PROTESTS  TO:  Opal 
M.  Jones  Transp.  Asst.,  ICC,  1100 
Commerce  Street,  Room  13C12, 
Dallas.  TX  75242. 

MC  141963  (Sub-ITA),  filed  Decem¬ 
ber  14,  1978.  Applicant:  AIR  CARGO 
TRANSIT,  INC.,  1311  S.  27th  Street. 
Phoenix,  AZ  85034.  Representative: 
Louis  J.  Amato,  P.O.  Box  E,  Bowling 
Green,  KY  42101.  General  commod¬ 
ities,  (except  commodities  in'  bulk. 
Classes  A  and  B  explosives,  and  com¬ 
modities  requiring  special  equipment). 
Between  Phoenix,  Tempe  and  Mesa, 
AZ,  and  points  in  their  conunercial 
zones,  on  the  one  hand,  and.  on  the 
other,  Los  Angeles.  CA,  and  points  in 
its  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  There  are  approximate¬ 
ly  (8)  statements  of  support  attached 
to  this  application  which  may  be  ex¬ 
amined  at  the  Interstate  Commerce 
Commission  in  Washington,  DC.  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Andrew  V.  Baylor 
DS,  ICC,  Room  2020,  Federal  Build¬ 
ing,  230  N.  First  Avenue,  Phoenix,  AZ 
85025. 

MC  142269  (Sub-4TA).  filed  Decem¬ 
ber  4.  1978.  Applicant:  EAGLE  HAWK 
CORP.,  d/b/a,  ALL  IOWA  LTL  PER¬ 
ISHABLE  SERVICE.  P.O.  Box  155, 
Fort  Dodge,  lA  50501.  Representative: 
Thomas  E.  Leahy.  Jr„  1980  Financial 
Center,  Des  Moines,  lA  50309.  Food- 
stvffs,  from  the  facilities  of  Kold  Stor¬ 
age,  Inc.,  Fort  Dodge,  lA,  to  Atlanta, 
GA,  and  Sanford,  FI,  for  180  days.  An 
xmderlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Kold  Storage,  Inc.,  P.O. 
Box  1181,  Port  Dodge.  lA  50501.  SEND 
PROTESTS  TO:  Herbert  W.  Allen, 
DS,  ICC,  518  Federal  Building,  Des 
Moiries,  lA  50309. 

MC  142407  (Sub-ITA),  filed  Novem¬ 
ber  8,  1978.  Applicant:  ROLL-ON, 
INC.,  P.  O.  Box  1962,  CJlovis,  NM 
88101.  Representative:  Richard  Hub- 


bert,  Sims,  Kidd  &  Hubbert,  1313 
Broadway,  Suite  8.  P.  O.  Box  10236, 
Lubbock,  TX  79408.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod¬ 
ucts,  from  the  facilities  of  Accurate 
Envelope  Co.,  Nev;  York,  NY.,  to 
points  in  Texas,  Arizona  and  CA., 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Accurate  Envelope  Com¬ 
pany,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Accu¬ 
rate  Envelope  Company,  320  Lafayette 
Street,  New  York.  NY  10012.  SEND 
PROTESTS  TO:  DS.  ICC.  1106  Feder¬ 
al  Office  Building,  517  Gold  Avenue 
SW.,  Albuquerque,  NM  87101, 

MC  143059  (Sub-38TA),  filed  Decem¬ 
ber  14,  1978.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.  O.  Box 
35610,  Louisville,  KY  40232.  Repre¬ 
sentative:  John  M.  Nader,  1600  Citi¬ 
zens  Plaza,  Louisville,  KY  40202.  Un¬ 
finished  structural  steel  and  steel  arti¬ 
cles,  from  the  facilities  of  Metra  Steel, 
at  or  near  Portland,  OR.,  to  points  in 
CA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili¬ 
ties  and  destined  to  points  in  CA.,  for 
180  days.  SUPPORTING 

SHIPPER(S):  Michael  S.  Pierce  Fleet 
Manager,  Metra  Steel,  5851  N.  Lagoon. 
Portland.  OR  97208.  SEND  PRO¬ 
TESTS  TO:  Linda  H.  Sypher  DS.  ICC. 
426  Post  Office  Building,  Louisville, 
KY  40202. 

MC  143268  (Sub-5TA),  filed  Novem¬ 
ber  3,  1978,  published  in  the  Federal 
Register  issue  of  December  22,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  TROCHU  TRUCK¬ 
ING  SERVICES,  LTD.,  915-48th 
Avenue  S.E..  Calgary,  AB,  Canada. 
Representative:  Charles  E.  Johnson,  P. 
O.  Box  1982,  Bismarck,  ND  58501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Hog  and  poul¬ 
try  feeding  and  handling  equipment 
and  materials,  from  Birmingham,  AL; 
Bowling  Green,  KY;  Holland,  MI  and 
Atlanta,  GA.,  and  their  commercial 
zones,  to  ports  of  entry  on  the  Inter¬ 
national  Boundary  line  between 
Canada  and  the  United  States  located 
in  ND  and  MT.,  for  furtherance  to 
points  in  AB.  RESTRICTION:  Re¬ 
stricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract  or  contracts,  with  Walbem  Agri 
Systems,  Ltd.,  Linden,  AB,  Canada,  for 
180  days.  An  underlying  ETTA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Lloyd  Harder  Marketing 
Service  Manager,  Walbem  Agri  Sys¬ 
tems,  Ltd.,  Box  250,  Linden.  AB, 
Canada  TOM  lOO.  SEND  PRO¬ 
TESTS  TO:  Paul  J.  Labane  DS,  ICC. 
2602  First  Avenue  North,  Billings,  MT 
59101.  The  purpose  of  this  republica¬ 


tion  is  to  add  Atlanta,  GA„  in  the  ter¬ 
ritorial  description  which  was  omitted 
previously  in  the  summary. 

MC  143346  (Sub-3TA),  filed  Decem¬ 
ber  11,  1978.  Applicant:  BILLY  JACK 
HOLUNGSVTORTH,  d/b/a,  HOL¬ 
LINGSWORTH  GRAIN  &  TRUCK¬ 
ING.  P.  O.  Box  384,  Sanger,  TX  76266. 
Representative:  Harry  F.  Horak,  5001 
Brentwood  Stair  Road,  Suite  115,  Fort 
Worth,  TX  76112.  Animal  and  pountry 
feeds  and  ingredients,  from  points  in 
AR,  TN,  MS,  and  LA.,  to  points  in  TX, 
OK,  and  AR.,  for  180  days.  An  under¬ 
lying  ETA  seeks  up  to  90  days  authori¬ 
ty.  SUPPORTING  SHIPPER(S):  (1) 
Sofico,  P.  O.  Box  17526,  Memphis,  TN 
38117.  (2)  Anderson  Clayton  Company, 
P.  O.  Box  19666,  Dallas.  TX.  75219.  (3) 
Wilbur-Ellis  Company,  Plaza  West 
Building,  McKinley  and  Lee  Streets, 
Little  Rock,  AR  72205.  SEND  PRO¬ 
TESTS  TO:  Martha  A.  Powell  Transp. 
Asst.,  ICC,  Room  9A27  Federal  Build¬ 
ing.  819  Taylor  Street,  Fort  Worth. 
TX  76102. 

MC  143510  (Sub-ITA),  filed  Decem¬ 
ber  15,  1978,  Applicant:  AARON 

SMITH  TRUCKING  COMPANY, 
INC.,  P.O.  Box  153,  Dudley,  NC  28333. 
Representative:  John  N.  Fountain, 
P.O.  Box  2246,  Raleigh,  NC  27602. 
Canned  and  bottled  foodstuffs,  from 
the  facilities  of  Bruce  Poods  Corpora¬ 
tion  at  Wilson,  NC,  to  all  points  in  AZ. 
CA,  OR,  UT,  and  WA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Bruce  Poods  Corpora¬ 
tion,  P.O.  Drawer  1030,  New  Iberia,  LA 
70560.  SEND  PROTESTS  TO:  Archie 
W.  Andrews  DS.  ICC,  P.O.  Box  26896, 
Raleigh,  NC  27611. 

MC  143995  (Sub-1  ITA),  "filed  Decem¬ 
ber  12,  1978.  Applicant:  SLOAN 

TRANSPORTATION.  INC.,  6522  W. 
River  Drive,  Davenport,  lA  52802. 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
and  feed  business  houses,  between 
Clinton  and  Davenport,  LA  on  the  one 
hand,  and,  on  the  other,  points  in  In¬ 
diana,  Michigan  and  OH.  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Ralston  Purina  Company,  for  180 
days.  An  imderlying  ETTA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Ralston  Purina  Compa¬ 
ny,  Checkerboard  Square,  St.  Ijouis, 
MO  63188.  SEND  PROTESTS  TO: 
Herbert  W.  Allen  DS.  ICC.  518  Federal 
Building,  Des  Moines.  LA  50309. 

MC  143988  (Sub-5TA).  filed  Decem¬ 
ber  14,  1978.  Applicant:  JAMES  W. 
TATE.  d.b.a.  JAMAR  TRUCKING, 
P.O.  Box  18970,  Memphis,  TN  38118. 
Representative;  Thomas  A.  Stroud, 
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2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Snack 
foods,  such  as  potato  chips,  taco  chips, 
cookies,  brownies,  popcorn,  dips,  and 
confectionaries,  from  the  facilities  of 
ITT  Continental  Banking  Co.,  Wonder 
Snack  Foods  Division,  at  or  near  Mem¬ 
phis.  TN,  to  Denver,  CO,  and  points  in 
CA,  OR,  WA  and  UT,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  ITT  Continental  Baking 
Co..  Wonder  Snack  Foods  Division,  653 
Corrine,  Memphis,  TN.  SEND  PRO¬ 
TESTS  TO:  Floyd  A.  Johnson  DS, 
ICC,  100  North  Main  Building.  Suite 
2006,  100  North  Main  Street,  Mem¬ 
phis.  TN  38103. 

MC  144337  (Sub-2TA),  filed  Decem¬ 
ber  6.  1978.  Applicant:  KENNETH 
HENDERSON  TRUCKING  CO.,  INC., 
Route  66,  Cullowhee,  NC  28723.  Rep¬ 
resentative:  Eric  Meierhoefer,  Suite 
423,  1511  K  Street  NW..  Washington, 
D.C.  20005.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregxilar  routes,  transport¬ 
ing:  molded  plastic  articles  (1)  from 
the  facilities  of  Cashiers  Plastic  Cor¬ 
poration  at  or  near  Cashiers,  NC  to 
Evansville.  IN  and  points  in  its  com¬ 
mercial  zone  and  (2)  from  Evansville, 
IN  and  points  in  its  commercial  zone 
to  points  in  California  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Cashiers  Plastic  Corporation,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operation  authority.  SUPPORTING 
SHIPPER:  Cashiers  Plastic  Corpora¬ 
tion.  P.O.  Box  37.  Cashiers,  NC  28717. 
SEND  PROTESTS  TO:  Terrell  Piice, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  CC-516,  800 
Briar  Creek  Road,  Charlotte,  NC 
28205. 

MC  144384  (Sub-2TA).  filed  Decem¬ 
ber  14.  1978.  Applicant:  HAROLD  W. 
ANDERSON,  d.b.a.  ANDERSON 
TRUCKING,  1122  Fourth  Street, 
Dawson,  MN  56232.  Representative: 
John  B.  Van  de  North,  Jr.,  c/o  Briggs 
and  Morgan,  2200  FTrst  National  Bank 
Bldg.,  St.  Paul,  MN  55101.  Edible  soy 
products,  (except  in  bulk),  from  the 
facilities  of  Dawson  Mills  located  at 
Dawson.  MN,  to  points  in  IL,  lA,  IN, 
TX.  MO,  OK.  PA,  CA.  UT  and  WI.  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPEIR(S):  Dawson  Mills,  Dawson, 
MN  56232.  SEND  PROTESTS  TO:  De- 
lores  A.  Poe,  Transp.  Asst.,  ICC,  414 
Federal  BuUding  &  U.S.  Court  House, 
110  South  4th  Street,  Minneapolis, 
MN  55401. 

MC  144622  (Sub-31TA),  filed  Decem¬ 
ber  15,  1978.  Applicant:  GLENN 

BROS.  TRUCKING.  INC.,  P.O.  Box 
9343,  Little  Rock,  AR  72219.  Repre¬ 
sentative:  Phillip  Glenn,  P.O.  Box 
9343,  Little  Rock,  AR  72219.  Frozen 


and  fresh  box  meat,  from  LA,  NE  and 
Mo,  to  points  in  Northern  California, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT¬ 
ING  SHIPPER(S):  Les  Galbreath  As¬ 
sociates/Fancy  Farm  Foods,  6400  Bay 
Street,  Emeryville,  CA  94608.  SEND 
PROTESTS  TO:  William  H.  Land.  Jr„ 
DS.  3108  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AR  72201. 

MC  144625  (Sub-3TA),  filed  Decem¬ 
ber  15,  1978.  Applicant:  CLOVER- 
LEAF  TRANSPORTATION,  INC.,  14 
Keri  Lane,  Spring  Valley,  NY  10977. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Avenue,  New  York,  NY  10001. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Food¬ 
stuffs  and  commodities  and  supplies 
used  in  the  preparation  and  packaging 
thereof,  between  Clifton,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  err.  MA.  PA,  NH  and  VT,  under  a 
continuing  contract,  or  contracts,  with 
Globe  Products  Company,  Inc.,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Globe  I*roducts  Company,  Inc.,  55 
Webro  Road,  P.O.  Box  1927,  Clifton, 
NJ  07015.  SEND  PROTESTS  TO: 
Maria  B.  Kejss,  Transp.  Asst.,  ICC,  26 
Federal  Plaza,  New  York,  NY  10007. 

MC  144827  (Sub-17TA).  filed  Decem¬ 
ber  15,  1978.  Applicant:  DEILTA 

MOTOR  FREIGHT,  INC.,  2877  Far- 
risview,  Memphis,  TN  38118.  Repre¬ 
sentative:  R.  Connor  Wiggins,  Jr.,  100 
North  Main  Building,  Suite  909,  Mem¬ 
phis,  TN  38103.  Automotive  wreckers 
and  touring  equipment  and  parts,  from 
Newbern,  TN,  to  all  points  in  the 
United  States,  (except  AK  and  HI),  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Dover  Corporation, 

Holmes  Division,  2505  East  43rd 
Street,  Chattanooga,  TN.  SEND  PRO¬ 
TESTS  TO:  Floyd  A.  Johnson  DS. 
ICC,  100  North  Main  Building,  Suite 
2006,  100  North  Main  Street,  Mem¬ 
phis,  TN  38103. 

MC  145252  (Sub-4TA).  filed  Decem¬ 
ber  18,  1978.  Applicant:  HENRY  AN¬ 
DERSEN,  INC.,  P.O.  Box  75,  King 
George,  VA  22485.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Bldg.,  1030  Fifteenth  Street,  N.W., 
Washington,  DC  20005.  Chimney  as¬ 
semblies,  gas  vents  and  doors,  from 
Fredericksburg,  VA,  and  points  in  its 
commercial  zone  to  points  in  MA,  NH, 
VT,  MA,  CT,  RI.  NY,  NJ,  PA  and  OH, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT¬ 
ING  SHIPPER(S):  General  Products 
Company,  Inc,,  P.O.  Box  887,  Freder¬ 
icksburg.  VA  22401.  SENT  PRO¬ 
TESTS  TO:  Paul  D.  Collins  DS.  ICC, 
Room  10-502  Federal  Building,  400 
North  8th  Street,  Richmond,  VA 
23240. 


MC  145276  (Sub-2TA).  filed  Decem¬ 
ber  15,  1978.  AppUcant:  MINNESOTA 
EXPRE^,  INC.,  2400  Trott  Avenue, 
Southwest,  Box  427,  Willmar,  MN 
56201.  Representative:  Stanley  C. 
Olsen,  Jr.,  4601  Excelsior  Boulevard. 
Minneapolis,  MN  55416.  Meat,  meat 
products,  meat  by-products  and  arti¬ 
cles  distributed  by  meat  packing¬ 
houses,  from  Minneapolis,  MN,  to 
Sioux  Falls,  SD,  for  180  days.  An  un¬ 
derlying  ETA  seeks  up  to  90  days  au¬ 
thority.  SUPPORTING  SHIPPER(S): 
Schweigert  Meat  Company,  2605  Em¬ 
erson  Avenue  North,  Minneapolis,  MN 
55411.  SEND  PROTESTS  TO:  Delores 
A.  Poe,  Transp,  Asst.,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  145441  (Sub-9TA),  filed  Decem¬ 
ber  14,  1978.  Applicant:  A.C.B. 

TRUCKING.  INC.,  P.O.  Box  5130, 
North  Little  Rock.  AR  72119.  Repre¬ 
sentative:  E,  Lewis  Coffey,  1-40  and 
Protho  Junction,  North  Little  Rock, 
AR  72119.  Plastic  materials  and  petro¬ 
leum  products,  (except  in  bulk),  when 
loaded  in  mechanically  refrigerated 
trailers,  from  Big  Springs,  TX,  to 
points  in  the  United  States,  (except 
Alaska  and  Hawaii),  for  180  days.  Sup¬ 
porting  shipper(s):  Cosden  Chemical. 
Box  1311,  Big  Springs,  TX  79720.  Send 
protests  to:  William  H.  Land.  Jr.,  DS, 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock,  AR  72201. 

MC  145607  (Sub-ITA),  filed  Decem¬ 
ber  6.  1978.  Applicant:  DONALD  R. 
SIMMONS  AND  JERRY  G.  HARRIS. 
d.b.a.  S  &  H  TRANSPORTATION, 
3400  Mt.  Pleasant  Street.  Burlington. 
I A  52601.  Representative:  Frank  W. 
Taylor,  Jr.,  Suite  600,  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Dry  groceries 
from  West  Chicago,  IL.  to  points  in  IN 
and  IL.  under  a  continuing  contract, 
or  contracts,  with  ALDI,  Inc.,  for  180 
days.  An  underlying  ETA  seeking  up 
to  90  days.  Supporting  shipper(s): 
ALDI,  Inc.,  3400  Mt.  Pleasant  Street, 
Burlington,  LA  52601.  Send  protests  to: 
Herbert  W.  Allen  DS.  ICC.  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  145643  (Sub-ITA),  filed  Decem¬ 
ber  15,  1978.  Applicant:  BECKER’S 
TRUCKING,  INC.,  23  Railroad  Street 
South,  Turtle  Lake,  WI  54889.  Repre¬ 
sentative:  Michael  J.  Wyngaard,  150 
East  Gilman  Street,  Madison.  WI 
53703.  Lumber,  lumber  products,  slab 
wood,  ties,  poles,  pallets,  skids  and 
construction  materiaZs  and  supplies, 
between  points  in  Polk,  Burnett  and 
Barron  Counties,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  MN  and 
the  Upper  Peninsula  of  MI.  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting 
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shipper(s);  There  are  approximately 
(4)  statements  of  support  attached  to 
this  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro¬ 
tests  to:  Delores  A.  Poe  Transp.  Asst., 
ICC,  414  Federal  Building  A  U.S. 
Court  House,  110  South  4th  Street, 
lifinneapolis,  MN  55401. 

MC  145672  (Sub-ITA),  filed  Decem¬ 
ber  8,  1978.  Applicant:  CHARTER 
OAK  TRUCKING  CORPORATION, 
45  FYeight  Street,  Waterbury,  CT 
06702.  Representative:  Patricia  Pie- 
trini,  45  Freight  Street,  Waterbury, 
CT  06702.  Building  materials,  between 
points  in  Westchester,  Dutchess  and 
Putnam  Counties,  NY,  on  the  one 
hand,  and  on  the  other,  points  in  CT, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  Supporting 
shipper(s):  Rings  End,  Inc.,  181  West 
Avenue,  Darien,  CT  06820.  Send  pro¬ 
tests  to:  J.  D.  Perry,  Jr.,  DS,  ICC,  135 
High  Street,  Room  324,  Hartford,  CT 
06103. 

MC  145727  (Sub-ITA),  filed  Decem¬ 
ber  13,  1978.  Applicant:  TRI-COUNTY 
TRUCK  COMPANY,  262  Montgomery 
Avenue,  Oxnard,  CA  93030.  Repre¬ 
sentative:  Fred  Moore,  P.O.  Box  281, 
liittlerock,  CA  93543.  Cement  clinkers, 
(in  dump  trucks),  from  Long  Beach 
Harbor,  CA,  to  Monolith,  CA,  for  180 
days.  An  underlying  ETA  seeks  up  to 
50  days  authority.  Supporting 
shipper(s):  Momolith  Portland 

Cement  Company,  1025  North  Brand 
Bold,  Suite  201,  Box  4595,  Glendale, 
CA  91202.  Send  protests  to:  Irene 
Carlos  Transp.,  Asst.,  ICC,  Room  1321 
Federal  Building,  300  North  Los  Ange¬ 
les  Street,  Los  Angeles,  CA  90012. 

MC-145840  (Sub-ITA),  filed  Decem¬ 
ber  13,  1978.  Applicant:  L  &  R,  INC., 
208  East  Main  Street,  White  Sulphur 
►‘.'•prings,  WV  24986.  Representative: 
John  M.  Friedman,  2930  Putnam 
.-\venue.  Hurricane,  WV  25526.  Wood 
chips,  (in  bulk,  in  dump  vehicles), 
xiom  Rupert,  WV,  to  Covington,  VA, 
lor  180  days.  An  underlying  ETA  seeks 
i.p  to  90  days  authority.  SUPPORT¬ 
ING  SHIPPER(S):  Westvaco  Corp.,  H. 
S.  Mcllvaine,  Dist.,  Procurement  Su¬ 
perintendent,  Covington,  VA  24426. 
SEND  PROTESTS  TO:  Ruth  F.  Stark 
DS,  ICC,  3108  Federal  Office  Building, 
500  Quarrier  Street,  Charleston,  WV 
25301. 

MC-145857  (Sub-ITA),  filed  Decern- 
ber  8,  1978,  Applicant:  K  &  R 

TRUCKING  CO.,  P.O.  Box  63,  Dacus 
Road,  Preston,  GA  31824.  Representa¬ 
tive:  Henry  L.  (Jrisp,  P.O.  Box  J,  Amer- 
icus,  GA  31709.  (1)  Agricultural  lime 
and  gypsum,  (2)  Luniber  and  treated 
posts,  from  Lee  County,  AL;  Hamilton, 
Madison,  Taylor,  Jefferson,  Jackson 
and  Leon  Counties,  FL,  to  all  points  in 


Georgia  South,  of  and  inclusive  of  U.S. 
80  and  W.  of  and  inclusive  of  1-75  over 
no  fixed  route  (for  part  1),  from  Web¬ 
ster  and  Sumter  Counties,  GA,  to  all 
points  in  GA,  AL,  TN,  NC,  and  SC, 
over  no  fixed  route  (for  part  2),  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPI:R(S):  (1)  Americus  Wood  Pre¬ 
serving,  Route  2,  Box  293,  Americus, 
GA,  (2)  Sullivan  Lumber,  Inc.,  P.O. 
Box  31,  Preston,  GA  31824.  SEND 
PROTESTS  TO:  G.  H.  Fauss,  Jr.  DS. 
ICC,  Box  35008,  400  W.  Bay  Street, 
Jacksonville,  FL  32202. 

MC-145875,  filed  December  11.  1978. 
Applicant:  SWAIN  AND  SONS 

TRANSPORTS,  INC.,  208  Poplar 
Avenue,  Memphis,  TN  38103.  Repre¬ 
sentative:  William  B.  Swain,  208 
Poplar  Avenue,  Memphis.  TN  38103. 
Such  commodities  as  are  dealt  in  and 
transported  by  wholesale  and  retail 
grocery  houses,  between  Southern 
Warehouses,  Inc.,  at  Memphis,  TN,  on 
the  one  hand,  and  on  the  other,  points 
in  Tennessee,  Alabama,  Missouri,  Illi¬ 
nois.  Kentucky,  Indiana,  Georgia, 
Texas.  Mississippi,  Louisiana,  Oklaho¬ 
ma,  Arkansas  and  FL,  for  180  days. 
SUPPORTING  SHIPPER(S):  South¬ 
ern  Warehouses,  Inc.,  4013  Premier 
Street,  Memphis,  TN  38118.  SEND 
PROTESTS  TO:  Floyd  A.  Johnson 
DS,  ICC,  100  North  Main  Building, 
Suite  2006,  100  North  Main  Street, 
Memphis,  TN  38103. 

MC-145876  TA,  filed  December  7, 
1978.  Applicant:  T.C.B.  TRUCKING. 
INC.,  6014  Colorado,  Romulus.  MI 

48174.  Representative:  Mr.  Lnng  Cole¬ 
man,  6014  Colorado,  Romulus.  MI 

48174.  Auto  parts  and  glass,  from  the 
plant  sites  of  Ford  Motor  Company  at 
Milan,  MI  and  Dearborn,  MI  to  the 
states  of  Illinois,  Indiana,  Kentucky, 
Minnesota,  Ohio,  and  PA,  for  180 

days.  SUPPORTING  SHIPPER(S): 

Ford  Motor  Company,  One  Parklane 
Blvd.,  Parklane  Towers-E,  Dearborn, 
MI  48126.  SEND  PROTESTS  TO:  Tim 
Quinn  DS,  ICC,  604  Federal  Building 
and  U.S.  Courthouse,  231  W.  Lafayette 
Blvd.,  Detroit.  MI  48226. 

MC-145877  TA,  filed  December  7, 
1978.  Applicant:  DAVID  L.  HUSTED, 
d.b.a.  COMMUNITY  CAB  COMPA¬ 
NY,  709  Vi  N.  Mead  Street,  Holland,  MI 
48879.  Representative:  David  L. 
Husted  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
froef  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Bearings, 
bushings,  and  small  automotive  parts 
for  same  day  pickup  and  delivery,  be¬ 
tween  the  plant  site  of  Federal  Moghul 
Corp.,  St.  Johns,  MI,  on  the  one  hand, 
and  on  the  other  hand,  points  in  Penn¬ 
sylvania,  Ohio,  Indiana,  Illinois,  Iowa, 
and  MI.  limited  to  a  transportation 
service  to  be  performed,  under  a  con¬ 
tinuing  contract  or  contracts,  with 


Federal  Mogul  Corp.,  St.  Johns,  MI. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT¬ 
ING  SHIPPER(S):  Federal  Mogul 
Corp.,  Steel  &  Mead  Streets,  St. 
Johns,  MI  48879.  SEND  PROTESTS 
TO:  C.  R.  Flemming  DS,  ICC,  225  Fed¬ 
eral  Building,  Lansing,  III  48933. 

MC  145878TA,  fUed  December  11. 
1978.  Applicant:  JOHNNY  KNOL 
TRUCKING  COMPANY,  INC.,  Route 
1,  Box  105-X,  Oklahoma  City,  OK 
73111.  Representative:  C.  L.  Phillips, 
Room  248— Classen  Terrace  Bldg., 
1411  N.  Classen,  Oklahoma  City,  OK 
73106.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
PVC  Resin,  in  bulk,  in  specially  de¬ 
signed.  shipper-owned  trailers.  From 
Oklahoma  City,  OK  to  Beeville,  TX.; 
and  (2)  PVC  Compound,  in  bulk,  in 
specially  designed,  shipper-owned 
trailers.  From  Beeville,  TX  to  Oklaho¬ 
ma  City,  OK.  RESTRICTION:  The 
Operations  authorized  herein  are  lim¬ 
ited  to  a  transportation  service  to  be 
performed  under  a  continuing  con¬ 
tract,  or  contracts,  with  Modern  Pipe, 
Inc.,  Oklahoma  City,  OK,  for  180  days. 
SUPPORTING  SHIPPER(S):  Modern 
Pipe,  Inc.,  7000  S.E.,  59th,  Oklahoma 
City,  OK  73115.  SEND  PROTESTS 
TO:  Connie  Stanley  Transp.  Asst., 
Room  240  Old  Post  Office  &  Court 
House  Budding,  215  N.W.,  3rd.  Okla¬ 
homa  City,  OK  73102. 

MC  145890TA,  filed  December  13, 
1978.  Applicant:  EUGENE  W.  BELL, 
d.b.a.  BELL  TRUCKING.  11804 
Brockman,  Adelanto,  CA  90801.  Repre¬ 
sentative:  Milton  W.  Rack,  4311  Wil- 
shire  Blvd.,  Suite  300,  Los  Angeles,  CA 
90010.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  products,  vie:  steel  in  bars,  bil¬ 
lets,  wire  in  coils,  strip  steel  in  coils, 
skidded  steel  and  other  steel  articles, 
from  the  facilities  of  Carpenter  Tech¬ 
nology  Corporation,  located  at  or  near 
Bridgeport,  CTT.,  and  Reading,  PA;  to 
Belmont,  Fresno,  and  Mountain  View, 
CA;  Beaumont,  Dallas  and  Houston, 
TX;  Verdi,  NV;  and  points  in  the  coun¬ 
ties  of  Los  Angeles,  Orange  and  River¬ 
side,  CA,  imder  a  continuing  contract, 
or  contracts,  with  Carpenter  Technol¬ 
ogy  Corporation,  for  180  days.  An  un¬ 
derlying  ETA  seeks  up  to  90  days  au¬ 
thority.  SUPPORTING  SHIPPER(S): 
Carpenter  Technology  Corporation, 
101  W.  Bern  Street,  Reading,  PA 
19603.  SEND  PROTESTS  TO;  Irene 
Carlos  Transp.  Asst.,  ICC,  Room  1321 
Federal  BuiMing,  300  North  Los  Ange¬ 
les  Street,  Los  Angeles,  CA  90012. 

MC  145893TA,  fUed  December  12, 
1978.  Applicant;  P.  PENDOLA 
TRUCKING,  INC.,  P.O.  Box  1121, 
Gardnerville,  NV  89410.  Representa¬ 
tive:  Rosemary  C.  or  Patrick  M.  Pen- 
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dola,  1563  Putter  Lane.  Gardnerville, 
NV  89410.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Precut  log  buildings;  and  (2)  materials 
and  supplies  used  in  the  construction, 
installation  and  erection  of  the  com¬ 
modities  in  (1)  above,  from  the  plant- 
site  of  Sierra  Log  Homes.  Inc.,  in  Lyon 
County,  NV,  to  points  in  WA,  OR.  CA, 
MT,  ID.  UT.  AZ,  WY.  CO.  MN.  ND. 
SD,  NE.  KS.  OK.  and  TX.  under  a 
continuing  contract,  or  contracts,  with 
Sierra  Log  Homes.  Inc.,  for  180  days. 
SUPPORTING  SHIPPER(S):  Sierra 
Log  Homes,  Inc.,  P.O.  Box  2083, 
Carson  City,  NV  89701.  SEND  PRO¬ 
TESTS  TO:  W.  J.  Huetig  DS,  ICC,  203 
Federal  Building,  705  N.  Plaza  Street, 
Carson  City.  NV  89701. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-4003  Piled  2-5-79;  8  45  am] 


[7035-01 -M] 

[Notice  No.  181 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Januahy  30,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  fieid 
officiai  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made-.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  si^ficant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  Irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

•  MC  3854  (Sub-46TA).  filed  Decem¬ 
ber  14.  1978.  Applicant:  BURTON 
LINES,  INC.,  P.  O.  Box  11306  East 
Durham  Station,  815  Ellis  Road, 
Durham,  NC  27703.  Representative:  G. 
E.  Martin.  Jr..  815  Ellis  Road, 
Durham,  NC  27703.  Hardboard,  insu¬ 
lation  board,  plywood  and/or  particle 
board,  parts,  materials  arid  accessory 
items  necessary  for  the  installation 
thereof,  from  the  plant  and  w'arehouse 
sites  of  The  Abitibi  Corporation  in 
Wilkes  County,  NC.,  to  points  in  Ohio, 
Illinois,  Minnesota,  Iowa,  Wisconsin, 
and  Indiana  north  of  Highway  U.S.  40, 
for  180  days.  An  underlying  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Abitibi  Corporation, 
3250  W.  Big  Beaver  Road.  Troy,  MI 
48084.  SEND  PROTESTS  TO:  Archie 
W.  Andrews  DS.  ICC.  P.O.  Box  26896, 
Raleigh.  NC  27611. 

MC  13700  (Sub-7TA),  filed  Decem¬ 
ber  15,  1978.  Applicant:  ROOKS 

TRANSFER  LINES.  INC.,  650  East 
16th  Street.  Holland.  MI  49423.  Repre¬ 
sentative:  Delwyn  J.  Van  Dyke  (Same 
addre.ss  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities,  (except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  (i;ommission, 
livestock,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Between  Montague,  MI.,  and  carrier’s 
present  authorized  authority.  From 
Muskegon.  MI.,  over  U.S.  Highway  31 
to  Montague,  MI.,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Applicant  intends  to  tack  and 
interline,  for  180  days.  An  underlying 
ETA  seek  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S):  Prances 
Nesbit  Traffic  Manager,  E.  I.  du  Pont 
de  Nemours  &  Co.,  Montague,  MI 
49437.  SEND  PROTESTS  TO:  C.  R. 
Flemming  DS,  ICC.  225  Federal  Bldg., 
Lansing,  MI  48933. 

MC  14215  (Sub-20TA).  filed  Decem¬ 
ber  18,  1978.  AppUcant:  SMITH 

TRUCK  SERVICE.  INC.,  P.  O.  Box 
1329,  Steubenville,  OH  43952.  Repre¬ 
sentative:  John  L.  Alden,  Stiverson  & 
Alden,  1296  W.  5th  Avenue,  Columbus. 
OH  43212.  (1)  Steel  coils,  from  the 
facilities  of  Wheeling-Pittsburgh  Steel 
Company  at  Pollansbee,  WV  and  Steu¬ 
benville,  OH.,  to  Monaca,  PA.;  (2)  Steel 
tubing,  from  Monaca  and  Aliquippa, 


PA.,  and  Benwood,  WV.,  to  Jane  Lew, 
WV.,  from  Jane  Lew,  WV.,  to  the 
States  of  AL.  GA.  IL.  IN.  MI.  NC.  NJ. 
NY,  OH,  PA  and  SC.,  for  180  days. 
SUPPOR'TING  SHIPPER(S):  Pitts¬ 
burgh  Tube  Company,  2060  Pennsyl¬ 
vania  Avenue,  Monaca,  PA  15060. 
SEND  PRO'TESTS  TO:  J.  A.  Nigge- 
myer  DS.  ICC.  416  Old  Post  Office 
Building.  Wheeling.  WV  26003. 

MC  14252  (Sub-38TA),  filed  Decem¬ 
ber  15.  1978.  Applicant:  COMMER¬ 
CIAL  LOVELACE  MOTOR 
FREIGHT,  INC.,  3400  Refugee  Road. 
Columbus,  OH  43227.  Representative: 
Walter  F.  Jones.  Jr..  601  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN 
46204.  General  commodities,  (except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  Bloomingdale, 
IN.,  as  an  off-route  point  in  connection 
with  applicant’s  otherwise  authorized 
regular  operations.  Tacking  is  request¬ 
ed.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S):  Formflex  Di¬ 
vision,  Futurex  Industries,  One  North 
Main  Street,  Bloomingdale,  IN  47832. 
SEND  PROTESTS  TO:  Frank  L.  Cal¬ 
vary  DS,  ICC,  220  Federal  Building  &, 
U.  S.  Courthouse,  85  Marconi  Boule¬ 
vard,  Columbus,  OH  43215. 

MC  46054  (Sub-80TA).  filed  Novem¬ 
ber  6,  1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  December  29, 
1978,  and  republished,  as  corrected 
this  issue.  Applicant:  BROWN  EX¬ 
PRESS.  INC.,  428  South  Main  Street. 
San  Antonio,  TX  78285.  Representa¬ 
tive:  Phillip  Robinson,  1806  Rio 
Grande,  Austin,  TX  78768.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  regular 
routes,  transporting;  General  commod¬ 
ities,  (except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip^- 
ment),  (1)  Between  Dallas.  TX,  and 
Oklahoma  City,  OK:  Prom  Dallas  over 
Interstate  Highway  35  to  Oklahoma 
City,  serving  no  intermediate  points; 
(2)  Between  Dallas,  TX,  and  Tulsa, 
OK:  From  Dallas  over  U.S.  Hwy  75  to 
junction  U.S.  Hwy  69,  then  over  U.S. 
Hwy  69  to  junction  Indian  Nation 
Turnpike,  then  over  Indian  Turnpike 
to  junction  U.S.  Hwy  75,  then  over 
U.S.  Hwy  75  to  Tulsa,  and  return  over 
the  same  route,  serving  no  intermedi¬ 
ate  points;  (3)  Between  Dallas,  TX, 
and  Indianapolis,  IN:  From  Dallas  over 
Interstate  Hwy  30  to  Little  Rock,  AR. 
then  over  Interstate  Hwy  40  to  Nash¬ 
ville,  ’TN,  then  over  Interstate  Hwy  65 
to  Indianapolis,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Louisville.  KY,  and  serving  no 
other  intermediate  points  except  the 
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junction  of  Interstate  Hwy  30  and  U.S. 
Hwy  59  (near  Texarkana,  TX)  and 
Memphis,  TN,  for  purposes  of  joinder 
only;  (4)  Between  Louisville,  KY,  and 
Detroit,  MI:  Prom  Louisville,  KY,  over 
Interstate  Hwy  71  to  junction  Inter¬ 
state  Hwy  75,  then  over  Interstate 
Hwy  75  to  Detroit,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Cincinnati  and  Toledo,  OH; 
(5)  Betv/een  Houston,  TX,  and  junc¬ 
tion  of  Interstate  Hwy  30  and  U.S. 
Hwy  59:  From  Houston  over  U.S.  Hwy 
59  to  junction  Interstate  Hwy  30  and 
U.S.  Hwy  59,  ser\’ing  no  intermediate 
points  and  serving  the  junction  of  In¬ 
terstate  Hwy  30  and  U.S.  Hwy  59  for 
purposes  of  joinder  only;  and  (6)  Be¬ 
tween  P^emphis,  TN,  and  St.  Louis, 
MO’  Prom  Memphis  over  Interstate 
Hw'y  55  to  St.  Louis,  serving  no  inter¬ 
mediate  points  and  ser\'!ng  Memphis 
for  purposes  of  joinder  only  and  serv¬ 
ing  St.  Louis  for  purposes  of  inter¬ 
change  only.  Sei  vlng  ail  points  in  the 
Conunercial  Zones  of  OklaJioma  City 
and  TuL-yi,  OK;  Indianapolis,  IN;  Lou¬ 
isville,  KY;  Cincinnati  and  Toledo, 
OH;  and  Detroit,  MI.  RESTRICTION: 
Service  shipments  by  carrier  where 
carrier’s  origin  and  carrier’s  destina¬ 
tion  are  both  within  IN,  KY,  MI  or 
OH,  Applicant  proposes  to  tack  at 
Dallas  and  Houston,  TX;  and  interline 
at  Oklahoma  City  and  Tulsa,  OK;  In- 
diai\apolis,  IN;  Louisville,  KY;  Cincin¬ 
nati  and  Toledo,  OH;  St  Louis,  MO; 
and  Detroit,  MI,  for  180  days.  SUP¬ 
PORTING  SHIPPER(S):  There  are 
approximately  (429)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington,  DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Richard  H.  Dawkins  DS,  ICC,  Room 
B-400,  Federal  Building,  727  E.  Duran¬ 
go,  San  Antonio,  TX  78206.  The  pur¬ 
pose  of  this  republicaticn  is  to  correct 
the  three  typographical  errors  in  the 
territorial  description  which  was  previ¬ 
ously  omitted  in  the  caption. 

MC  61592  (Sub-42TA),  filed  Novem¬ 
ber  15,  1978.  Applicant:  JENKINS 
TRUCK  UNE,  INC.,  P.O.  Box  697, 
R.R.  No.  3,  Jeffersonville,  IN  47130. 
Representative:  E.  A.  DeVine,  101 
First  Avenue,  P.O.  Box  737,  Moline,  IL 
61265.  Lumber  and  wood  products, 
(except  commodities  in  bulk),  from 
points  in  ID,  MT,  OR,  and  WA,  to 
points  in  and  east  of  MI,  TN,  KY,  IL 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S):  There  are 
approximately  (16)  statements  of  sup¬ 
port  attached  to  this  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington,  DC,  or  rxjpies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 


Beverly  J.  Williams,  Transp.  Asst., 
ICC,  Federal  Bldg.,  &  U.S.  Court¬ 
house,  46  East  Ohio  Street,  Room  429, 
Indianapolis.  IN  46204. 

MC  98964  (Sub-14TA).  filed  Decem¬ 
ber  20,  1978.  Applicant:  P.B.I. 

FREIGHT  SERVICE,  960  North  1200 
West,  Orem,  UT  84057.  Representa¬ 
tive:  Lon  Rodney  Kump,  333  East 
Fourth  South,  Salt  Lake  City,  UT 
84111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  (except  commodities 
in  bulk,  household  goods  and  commod-  ’ 
ities  requiring  special  equipment),  be¬ 
tween  Ely,  NV,  and  Tonopah,  NV, 
serving  ail  intermediate  points  and  the 
off-route  points  of  Duckwater  and  the 
Ibex-Keystone  Mine  site  on  Nye 
County,  NV;  from  E-y  over  U.S.  High¬ 
way  6  to  Tonopah  and  return  over  the 
same  route.  NOTE:  Applicant  intends 
to  tack  the  authority  here  applied  for 
to  authority  held  by  it  in  MC  98964 
Sub  No.  13,  and  to  interline  with  other 
carriers  at  Tonopah,  NV,  and  Salt 
Lake  City,  UT,  for  ISO  days.  SUP¬ 
PORTING  SHIPPER(S):  (1)  Downs 
Department  Store,  P.O.  Box  71,  Tono¬ 
pah,  NV  89049  (Gary  R.  Dowms, 
Owner  and  Manager)  (2)  Currant 
Creek  General  Store,  Inc.,  Currant, 
NV  (Jeffrey  T.  MJeko,  Partner)  (3) 
Nevada  Refining  Co.,  Tonopah,  NV 
(Raymond  Potter,  Refinery  Manager) 
(4)  Ibex-Keystone,  Warm  Spring.®,  NV 
(Nicholas  H.  Carouso,  Manager)  SEJID  - 
PROTESTS  TO:  L.  D.  Heifer  DS.  ICC, 
5301  Federal  Building.  Salt  Lake  City, 
UT  84138. 

MC  107515  (Sub-1198TA).  filed  De¬ 
cember  19,  1978.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC., 
P.O.  Box  308,  Forest  Park.  GA  30050. 
Representative:  Alan  E.  Serby, 

SERBY  &:  MITCHELL.  P.C..  3390 
Peachtree  Road,  5th  Floor,  Atlanta, 
GA  30326.  (I)  Petroleum,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  compounds  (except  in 
bulk,  in  tank  vehicles)  and  filters, 
from  points  in  Warren  County,  MS  to 
points  in  AL.  AR,  CO.  PL,  GA.  IL,  IN, 
lA,  KS.  KY,  LA.  MI,  MN,  MS,  MO, 
NE.  NM,  NC.  ND,  OH,  OK,  SC.  SD, 
TX  and  WI;  and  (II)  Petroleum  prod¬ 
ucts,  vehicle  body  sealer  and/or  sound 
deadener  compounds,  filters,  materi¬ 
als,  supplies,  and  equipment  as  are 
used  in  the  manufacture,  sale  and  dis¬ 
tribution  of  the  commodities  named  in 
(I)  above,  (except  in  bulk,  in  tank  vehi¬ 
cles),  from  points  in  AL,  GA,  IL,  IN, 
KY,  OH,  OK,  and  SC  to  points  in 
Warren  County,  MS,  for  a  period  of 
180  days.  RESTRICTION;  Restricted 
in  I  and  II  above  to  shipments  origi¬ 
nating  at  or  destuied  to  the  facilities 
of  Quaker  State  Oil  Refining  Corpora¬ 
tion  l(x:ated  in  Warren  County,  MS. 
SUPPORTING  SHIPPER:  Quaker 


State  Oil  Refining  Corp.,  P.O.  Box 
989,  Oil  City,  PA  16301.)  SEND  PRO¬ 
TESTS  TO:  Sara  K,  Davis,  Transp. 
Asst.,  ICC,  1252  W.  Peachtree  St.  NW., 
Room  300,  Atlanta,  GA  30309. 

MC  110098  (Sul>-173TA),  filed  De¬ 
cember  19,  1978.  Applicant;  ZERO  RE¬ 
FRIGERATED  LINES,  1400  Acker¬ 
man  Road.  P.O.  Box  20380,  San  Anto¬ 
nio.  TX  78220.  Representative:  T.  W. 
Cothren,  1400  Ackerman  Road,  San 
Antonio,  TX  78220.  Meats,  meal  prod¬ 
uets,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  ’209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  Rath 
Packing  Company  at  Indianapolis,  IN, 
and  Waterloo,  lA,  to  points  in  Arizona 
and  CA,  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S):  The  Rath 
Packing  Company,  P.O.  Box  330,  Wa¬ 
terloo,  lA  50704.  SEND  PROTESTS 
TO:  Richard  H.  Dawkins  DS.  ICC, 
Room  B-400  Federal  Building,  727  E. 
Durango  Street,  San  Antonio,  TX 
78206. 

MC  116200  (Sub-16TA),  fUed  Novem¬ 
ber  8,  1978.  Applicant:  UNITED 

PARCEL  SERVICE,  INC.,  643  West 
43rd  Street.  New  York,  NY  10036. 
Representative:  Everett  Hutchinson, 
c/o  Pulbright  &  Jaworski,  Suite  400, 
1150  Connecticut  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20036.  General  commod¬ 
ities,  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equpraent,  and  those 
injurious  or  contaminating  to  other 
lading),  between  points  in  CT.  DE,  the 
District  of  Columbia,  ME,  MD,  MA, 
NH.  NJ,  NY,  PA,  RI,  VT,  VA.  and  WV. 
(Except  New  York.  NY,  Westchester, 
Putnam,  Nassau,  Suffolk,  Rockland, 
and  Orange  Counties,  NY;  Fairfield 
County,  CT;  and  Hudson,  Essex. 
Union,  Bergen,  Pas.saic,  Sussex, 
Morris,  Somerset,  Middlesex,  and 
Ocean  Counties,  NJ.  Subject  to  the  fol¬ 
lowing  restrictions:  No  service  shall  be 
rendered  in  the  transportation  of  any 
package  or  article  weighing  more  than 
50  pounds  or  exceeding  108  inches  in 
length  and  girth  combined,  and  each 
package  or  article  shall  be  considered 
as  a  separate  and  distinct  shipment. 
No  service  shall  be  provided  in  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than 
100  pounds  from  one  oonsignor  at  one 
location  to  one  consignee  at  one  loca¬ 
tion  on  any  one  day.  The  following 
areas  are  also  subject  to  the  additional 
restrictions  shown,  as  well,  as  to  the 
rcistrictions  set  forth  above:  (1)  Be¬ 
tween  points  in  NY,  NJ,  CT,  RI.  MA. 
points  in  Adams,  Berks,  Bucks, 
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Carbon,  Chester.  Cumberland.  Dau¬ 
phin,  Delaware,  Lackawanna,  Lancas¬ 
ter,  Lebanon.  Lehigh.  Luzerne.  Mont¬ 
gomery,  Northampton,  Philadelphia, 
Schuylkill,  and  York  Counties,  PA, 
points  in  that  part  of  Vermont  on  and 
south  of  Vermont  Highway  9,  points  in 
that  part  of  New  Hampshire  on  and 
south  of  a  line  beginning  at  the  New 
Hampshire-Vermont  State  line  and  ex¬ 
tending  along  New  Hampshire  High¬ 
way  9  to  Concord.  NH,  and  thence 
along  U.S.  Highway  202  to  the  New 
Hampshire-Maine  State  line  and 
points  in  that  part  of  Maine  cn  and 
south  of  a  line  beginning  at  the 
Maine-New  Hampshire  State  line  and 
extending  along  U.S.  Highway  202  to 
junction  Maine  Turnpike,  thence 
along  Maine  Turnpike  to  junction  U. 
S.  Highway  202,  thence  north  along 
U.S.  Highway  202  to  Augusta,  ME.  and 
thence  .south  along  Maine  Highway  27 
to  Boothbay  Harbor.  ME.  including 
points  on  the  highway  boundary  lines 
in  NE.  NH.  and  VT.  RESTRICTIONS: 
No  service  shall  be  rendered  in  the 
transportation  of  moving  picture  and 
.sound  reproduction  film,  apparatus, 
mechanisms,  installations,  accessories, 
premiums,  tickets,  and  complete  film 
set-ups  between  motion  picture  distrib¬ 
utors  and  motion  picture  theaters  or 
televb^ion  stations.  No  service  shall  be 
rendered  in  the  transportation  of  mag¬ 
azines,  newspapers,  and  new'spaper 
cuts  and  mats,  from  magazine  and 
newspaper  distributor,  newstand  oper¬ 
ators  or  printers.  (2)  Between  points  in 
tliat  part  of  VT..  lying  north  of  Ver¬ 
mont  Highv/ay  9,  those  in  that  part  of 
New  Hampshire  lying  north  of  a  line 
beginning  at  the  New  Hampshire-Ver¬ 
mont  State  line  and  extending  along 
New  Hampshire  Highway  9  to  Con¬ 
cord,  NH,  and  thence  along  U.S.  High¬ 
way  202  to  the  New  Hampshire-Maine 
State  line,  and  points  in  that  part  of 
Maine  lying  north  of  a  line  beginning 
at  the  Maine-New  Hampshire  State 
line  and  extending  along  U.S.  High¬ 
way  202  to  junction  U.S.  Highway  202, 
thence  north  along  U.S.  Highw’ay  202 
to  Augusta,  Maine,  and  thence  south 
along  Maine  Highway  27  to  Boothbay 
Harbor,  ME.  Between  points  in  that 
part  of  Vermont  lying  north  of  Ver¬ 
mont  Highway  9.  those  in  that  part  of 
New  Hampshire  lying  north  of  a  line 
beginning  at  the  New  Hampshire-Ver¬ 
mont  State  line  and  extending  along 
New  Hampshire  Highway  9  to  Con¬ 
cord,  N.H.,  and  thence  along  U.S. 
Highway  202  to  the  New  Hampshire- 
Maine  State  line,  and  points  in  that 
part  of  Maine  lying  north  of  a  line  be¬ 
ginning  at  the  Maine-New  Hampshire 
State  line  and  extending  along  U.S. 
Highway  202  to  junction  Maine  Turn¬ 
pike,  thence  along  Maine  Turnpike  to 
junction  UJ5.  Highway  202,  thence 
north  along  U.S.  Highway  202  to  Au¬ 
gusta.  Maine,  and  thence  south  along 
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Maine  Highway  27  to  Boothbay 
Harbor,  Maine,  on  the  one  hand,  and 
on  the  other,  points  in  Clinton.  Essex, 
Warren,  Washington,  Saratoga, 
Schenectady,  Rensselaer,  Albany, 
Greene,  and  Columbia  Counties.  NY, 
points  in  Massachusetts,  those  in  that 
part  of  Vermont  lying  on  and  south  of 
Vermont  Highway  9.  points  in  that 
part  of  New  Hampshire  lying  on -and 
south  of  a  line  beginning  at  the  New 
Hampshire-Vermont  State  line  and  ex¬ 
tending  along  New  Hampshire  High¬ 
way  9  to  Concord.  N.H..  and  thence 
along  U.S.  Highway  202  to  the  New 
Hampshire-Maine  State  line,  points  in 
that  part  of  Maine  lying  on  and  south 
of  a  line  beginning  at  the  Maine-New 
Hairpshire  State  line  and  extending 
along  U.S.  Highway  202  to  junction 
Maine  Turnpike,  thence  along  Maine 
Turnpike  to  junction  U.S.  Highway 
202,  thence  north  along  U.S.  Highway 
202  to  Augusta.  Maine,  and  thence 
south  along  Maine  Highway  '27  to 
Boothbay  Harbor,  Maine,  including 
points  on  the  highway  boundary  lines 
in  Maine,  New  Hampshire,  and  VT. 
RESTRICTION:  No  service  shall  be 
rendered  between  banks  or  any 
branches,  facility,  or  offices  thereof. 
Applicant  and  its  affiliate  United 
Parcel  Service,  Inc.  (an  Ohio  corpora¬ 
tion)  will  interline  at  points  in  PA, 
WV,  and  VA.  within  ten  miles  of  the 
Pennsylvania-Ohio.  the  West  Virginia- 
Ohio,  the  West  Virginia-Kentucky,  the 
Virginia-Kentucky,  the  Virginia-Ten- 
nessee,  and  the  Virginia-North  Caroli¬ 
na  State  lines,  for  180  days.  An  under¬ 
lying  ETA  seeks  90  days  authority, 
SUPPORTHiG  SHIPPER(S):  There 
are  approximately  (43)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wa- 
shignton,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO¬ 
TESTS  TO:  Maria  B.  Kejss  Transp. 
Asst.,  ICC,  26  Federal  Plaza,  New 
York,  NY  10007. 

MC  116628  (Sub-23  TA).  filed  De¬ 
cember  18,  1978.  Applicant:  SUBUR¬ 
BAN  TRANSFER  SERVICE.  INC., 
P.O.  Box  168,  Rutherford,  NJ  07070. 
Representative:  Thomas  F.  X.  Foley, 
State  Highway  /(‘34,  Colts  Neck,  NJ 
07722.  Such  merchandise  as  is  dealt  in 
by  retail  department  stores,  and  mate¬ 
rials  and  supplies  used  in  the  oper¬ 
ation  of  such  stores,  between  New 
York,  NY,  on  the  one  hand,  and,  on 
the  other,  Baltimore,  and  handover. 
MD  and  Springfield,  VA,  under  a  con¬ 
tinuing  contract  or  contracts,  with 
Arnold  Constable  of  New  York,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Arnold  Constable  Oor- 
poration,  16  East  40th  Street,  New 
York,  NY.  SEND  PROTESTS  TO: 
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Joel  Morrows  DS.  ICC,  9  Clinton 
Street,  Newark.  NJ  07102. 

MC  116457  (Sub-40  TA).  filed  De¬ 
cember  14.  1978.  Applicant:  GENER¬ 
AL  TRANSPORTATION  INCORPO¬ 
RATED.  1804  S.  27th  Avenue,  P.O. 
Box  6484,  Phoenix,  AZ  85005.  Repre¬ 
sentative:  D.  Parker  Crosby.  1710  S. 
27th  Avenue,  P.O.  Box  6484,  Phoenix, 
AZ  85005.  Roofing,  roofing  materials, 
roofing  insulation,  roofing  supplies 
and  products,  tools,  equipment  and 
supplies  used  in  the  installation  there¬ 
of,  (except  in  bulk  or  tank  vehicles), 
from  Lubbock,  San  Antonio  and  El 
Paso,  TX,  to  Arizona  and  New  Mexico, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  (1)  Specialty  Forest 
Products,  Inc.,  4433  N.  19th  Avenue, 
Phoenix.  AZ  85024.  SEND  PROTESTS 
TO:  Andrew  V.  Baylor  DS.  ICC.  Room 
2020  Federal  Building,  230  N.  First 
Avenue,  Phoenix.  AZ  85015.  (2)  Man- 
dera  Lumber  Sales,  Inc.,  P.O.  Box 
2551,  Mesa.  AZ  85025. 

MC  117786  (Sub-47  TA),  filed  De¬ 
cember  13,  1978.  Applicant:  RILEY 
WHITTLE,  INC.,  P.O.  Box  19038, 
Phoenix,  AZ  85009.  Representative: 
Thomas  F.  Kilroy,  Suite  406,  Execu¬ 
tive  Building,  6901  Old  Keene  Mill 
Road,  Springfield.  VA  22150.  Charcoal, 
charcoal  briquettes,  fireplace  logs, 
charcoal  lighter  fluid,  in  cans  in  car¬ 
tons,  hickory  chips  (not  charred)  for 
flavoring  purposes,  vermiculite,  (a) 
From  parsons.  WV,  to  Texas,  Colora¬ 
do,  Missouri,  Oregon.  Washington, 
California.  Nebraska,  Indiana,  Ohio, 
and  MI;  (b)  from  Belle,  MO,  to  CO;  (c) 
from  Burnside.  KY,  to  points  in  Illi¬ 
nois,  Indiana,  Montana.  Ohio  and  WI; 
and  (d)  from  Dothan.  AL,  to  FL,  for 
180  days.  SUPPORTING 

SHIPPER(S):  The  Kingsford  Compa¬ 
ny,  P.O.  Box  1033,  1700  Common¬ 
wealth  Building,  Louisville,  KY  40201. 
SEND  PROTESTS  TO:  Andrew  V. 
Baylor  DS,  ICC,  Room  2020,  Federal 
Building,  230  N.  First  Avenue,  Phoe¬ 
nix,  AZ  85025. 

MC  117883  (Sub-230  TA).  filed  Octo¬ 
ber  24,  1978,  and  published  in  the  PR 
issue  of  December  15,  1978,  and  repub¬ 
lished,  as  corrected  this  issue.  Appli¬ 
cant:  SUBLER  TRANSFER.  INC., 
One  Vista  Drive,  Versailles,  OH  45380. 
Representative:  Edward  J.  Subler 
(same  address  as  applicant).  Canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  U.S.A.,  Division  of 
H.  H.  Heinz  Company,  at  or  near  Pitts¬ 
burgh.  PA.  to  points  in  Kansas,  Min¬ 
nesota.  Missouri,  Nebraska  and  WI.  re¬ 
stricted  to  traffic  originating  at  the 
facilities  of  Heinz  U.S.A.,  Division  of 
H.  J.  Heinz  Company  at  or  near  Pitts¬ 
burgh,  PA,  and  destined  to  the  named 
destinations,  for  180  days.  SUPPORT¬ 
ING  SHIPPER(S):  Heinz  U.S.A..  Div., 
of  H.  J.  Heinz  Co..  Coordinator-Distri- 
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bution  Planning,  P.O.  Box  57,  Pitts¬ 
burgh,  PA  15230.  SEND  PROTESTS 
TO:  Paul  J.  Lowry  DS,  ICC,  5514-B 
Federal  Bldg.,  550  Main  Street,  Cincin¬ 
nati,  OH  45202.  The  purpose  of  this 
republication  is  to  correct  the  Sup¬ 
porting  Shipper(s)  which  is  stated  in 
the  caption  summary. 

MC  117940  (Sub-305TA),  filed  De¬ 
cember  19,  1978.  Applicant:  NATION¬ 
WIDE  CARRIERS.  INC.,  P.O.  Box 
104,  Maple  Plain,  MN  55359.  Repre¬ 
sentative:  Allan  L.  Timmerman,  5300 
Highway  12,  Maple  Plain,  MN  55359. 
Canned  goods  from  Arlington  and  Or- 
tonville,  MN  and  Bloomer,  WI  to 
points  in  KS  and  MO,  for  180  days.  An 
imderlying  ETA  seeks  up  to  90  days  of 
authority.  SUPPORTING 

SHIPFER(S):  Big  Stone  Inc.,  Box  86, 
Chaska,  MN  55318.  SEND  PROTESTS 
TO:  Delores  A.  Poe,  TA,  ICC,  414  Fed¬ 
eral  Building  &  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  118263  (Sub-77TA),  filed  Decem¬ 
ber  18,  1978.  Applicant:  COLDWAY 
CARRIERS.  INC.,  P.O.  Box  2038, 
Clarksville,  IN  47130  Representative: 
William  P.  Whitney,  Jr.,  708  McClure 
Building,  FYankfort,  KY  40601.  Food¬ 
stuffs,  (except  in  bulk),  moving  in  vehi¬ 
cles  equipped  with  mechanical  refrig¬ 
eration,  from  the  facilities  of  Pet  In¬ 
corporated  at  Frankfort,  Hart,  and 
Benton  Harbor,  MI,  to  points  in  IN, 
KY,  OH  and  TN,  for  180  days.  An  un¬ 
derlying  ETA  seeks  up  to  90  days  au¬ 
thority.  SUPPORTING 

SHIPPITtS(S):  Pet,  Incorporated, 
Frozen  Food  Division,  P.O.  Box  392, 
St.  Louis.  MO  63166.  SEND  PRO¬ 
TESTS  TO:  Beverly  J.  Williams 
Transp.  Asst.,  ICC,  Federal  Building  & 
U.S.  Courthouse,  46  East  Ohio  Street, 
Room  429,  Indianapolis,  IN  46204. 

MC  118263  (Sub-78TA),  filed  Decem¬ 
ber  18,  1978.  Applicant:  COLDWAY 
CARRIERS,  INC.,  P.O.  Box  2038, 
CHarksvilie,  IN  47130.  Representative: 
William  P.  Whitney,  Jr.,  708  McClure 
Building,  Frankfort,  KY  40601.  Food¬ 
stuffs  and  dairy  products,  (except  in 
bulk),  moving  in  vehicies  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Munford  Refrigerated 
Warehouses  at  Atlanta,  GA,  to  points 
in  IN,  KY,  TN,  VA,  and  WV,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPERS(S):  Munford  Refrigerated 
Warehouses,  P.O.  Box  43267,  Atlanta, 
GA  30336.  SEND  PROTESTS  TO: 
Beverly  J.  Williams  Transp.  Asst.,  ICC, 
Federal  Building  &  U.S.  Courthouse, 
46  East  Ohio  Street,  Room  429,  In¬ 
dianapolis,  IN  46204. 

MC  119726  (Sub-156TA),  filed  De¬ 
cember  15,  1978.  Applicant:  N.A.B. 
TRUCKING  CO.,  INC.,  1644  W. 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Representative:  James  L.  Beat- 


tey,  130  E.  Washington  Street,  Suite 
1000,  Indianapolis,  IN  46204.  Ground 
clay  and  absorbants,  from  the  facili¬ 
ties  of  Waverly  Mineral  Products,  lo¬ 
cated  In  Thomas  County,  GA,  to 
points  in  the  states  of  DE,  IL,  IN,  MD, 
MN,  NJ,  NY,  OH,  PA,  VA  and  WV,  for 
180  days.  An  imderlying  seeks  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Waverly  Mineral  Prod¬ 
ucts  Company,  3018  Market  Street, 
Philadelphia,  PA  19104.  SEND  PRO¬ 
TEST  TO:  Beverly  J.  Williams, 
Transp.  Asst.,  ICC,  Federal  Building  & 
U.S.  Courthouse,  46  East  Ohio  Street, 
Room  429,  Indianapolis,  IN  46204. 

MC  119741  (Sub-129TA),  filed  De¬ 
cember  15,  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY, 
INC.,  1515  Third  Avenue,  NW.,  P.O. 
Box  1235,  Fort  Dodge,  lA  50501.  Rep¬ 
resentative:  D.  L,  Robson  (Same  ad¬ 
dress  as  applicant).  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Farmland  Foods, 
Inc.,  at  or  near  Crete;  Lincoln,  and 
Omaha,  NE,  and  Carroll,  Denison,  Des 
Moines,  Fort  Dodge,  Iowa  Falls,  and 
Sioux  City,  lA,  to  points  in  CO,  IL,  IN, 
lA,  KS,  MI,  MN,  MO,  NE,  ND,  OH, 
SD,  and  WI,  restricted  to  traffic  origi¬ 
nating  at  the  above  named  origins  and 
destined  to  the  above  named  destina¬ 
tions,  for  90  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT¬ 
ING  SHIPPER(S):  Farmland  Foods, 
Inc.,  P.O.  Box  403,  Denison,  lA  51442. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen  DS,  ICC,  518  Federal  Building, 
Des  Moines,  lA  50309. 

MC  120427  (Sub-25TA),  filed  Decem¬ 
ber  19„  1978.  Applicant:  WILLIAMS 
TRANSFER,  INC.,  2128  East  Highway 
30,  Grand  Island,  NE  68801.  Repre¬ 
sentative:  John  K.  Walker  (same  ad¬ 
dress  as  applicant).  Meats,  meat  prod¬ 
ucts  and  meat  by-products  and  articles 
distributed  by  meat  packinghouses-, 
from  Schuyler  and  Fremont,  NE,  to 
points  in  CA,  for  180  days.  An  underly¬ 
ing  ETA  seeks  up  to  90  days  of  author¬ 
ity.  SUPPORTING  SHIPPER(S): 
Spencer  Foods,  Inc.,  P.O.  Box  544, 
Schuyler,  NE  68881.  SEND  PROTEST 
TO:  Max  H.  Johnston,  ICC,  285  Feder¬ 
al  Bldg.,  100  Centennial  Mall  North, 
lincoln,  NE  68508. 

MC  120582  (Sub-6TA),  filed  Decem¬ 
ber  18,  1978.  Applicant:  MCMINN¬ 
VILLE  FREIGHT  LINE,  INC.,  P.O. 
Box  790,  Morrison  Road,  McMiimville, 
TN  37110.  Representative:  James  Cla¬ 
rence  Evans,  1800  Third  National 
Bank  Bldg.,  Nashville,  TN  37219.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 


routes,  transporting:  General  comrnod- 
ities,  (with  the  usual  exceptions),  be¬ 
tween  McMinnville  and  also  all  points 
in  Warren  County,  TN.,  as  off-route 
points,  on  the  one  hand,  and,  on  the 
other,  Chattanooga,  and  that  part  of 
its  commercial  zone  lying  within  the 
State  of  TN.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER(S):  There  are  approxi¬ 
mately  (22)  statements  of  support  at¬ 
tached  to  this  application  which  may 
be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington. 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Glenda 
Kuss  Transp.  Asst.,  ICC,  Suite  A-422 
U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  123048  (Sub-422TA),  filed  De¬ 
cember  15,  1978.  Applicant:  DIA¬ 
MOND  TRANSPORTATION 

SYSTEM.  INC.,  5021  21st  Street. 
Racine,  WI  53406.  Representative: 
Carl  S.  Pope  (Same  address  as  appli¬ 
cant).  Aluminum  and  aluminum  arti¬ 
cles,  from  the  facilities  of  Kaiser  Alu¬ 
minum  and  Chemical  Corp.,  at  or  near 
Ravenswood,  WV.,  to  the  states  of  AL, 
AR,  CT,  DE,  FL.  GA,  IL,  IN,  lA,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO. 
NH,  NJ,  NY.  NC,  OH,  PA,  RI.  SC.  TN, 
VT,  VA,  WV,  WI  and  the  DC.,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Kaiser  Aluminum  &  Chemical  Corp., 
P.O.  Box  98,  Ravenswood,  WV  26164. 
SEND  PROTESTS  TO:  GaU  Daugh¬ 
erty  Transp.  Asst.,  ICC,  U.S.  Federal 
Building  &  Courthouse,  517  East  Wis¬ 
consin  Avenue.  Room  619,  Milwaukee, 
WI  53202. 

MC  123294  (Sub-55TA),  filed  Novem¬ 
ber  29,  1978,  and  publLshed  in  the  FR 
issue  of  December  7,  1978,  and  repub¬ 
lished,  as  corrected  this  issue.  Appli¬ 
cant:  WARSAW  TRUCKING  CO.. 
INC.,  1102  West  Winona.  Warsaw.  IN 
46580.  Representatives:  H.  E.  Miller, 
Jr.,  South  Haven  Square,  U.S.  High¬ 
way  6,  Valparaiso,  IN  46383.  Starch, 
from  Chicago  and  Decatur,  IL,  Roby, 
IN,  and  Oak  Creek,  WI,  to  Troy  and 
Urbana,  OH,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  operating  authority  up  to  90  days. 
SUPPORTING  SHIPPER(S):  Kimber¬ 
ly-Clark  Corporation,  1414  W.  Larsen 
Rd..  Neenah,  WI  45956.  SEND  PRO¬ 
TESTS  TO:  Lois  Stahl  Transp.  Asst., 
ICC,  Everett  McKinley  Dirksen  Bldg., 
Room  1386,  219  S.  Dearborn  St.,  Chi¬ 
cago,  IL.  60604.  The  purpose  of  this  re¬ 
publication  is  to  add  the  word  “to”  in 
front  of  Troy  which  was  previously 
omitted  in  the  territorial  description. 

MC  124211  (Sub-352TA),  filed  De¬ 
cember  14,  1978.  Applicant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988 
DTS,  Omaha,  NE  68101.  Representa¬ 
tive:  Thomas  L.  Hilt  (Same  address  as 
applicant).  Copper  pipe,  copper  tubing, 
copper  products,  insulated  tubing,  and 
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commodities  used  in  the  manufacture 
and  distribution  of  the  above  commod¬ 
ities,  from  Saugct,  IL.,  to  points  in  the 
United  States  in  and  west  of  Montana, 
Wyoming,  Nebraska,  Colorado  and 
New  Mexico,  (except  Alaska  and 
Hawaii  and  El  Paso,  TX),  for  180  days. 
An  imderlying  ETA  seeks  90  days  au¬ 
thority.  SUPPORTING  SHIPPER(S): 
Frank  C.  Beeht,  General  Traffic  Man¬ 
ager,  Cerro  Copper  Products  Co.,  P.O, 
Box  681,  E.  St.  Louis,  IL  62202.  SEND 
PROTESTS  TO:  Carroll  Russell  DS, 
ICC,  Suite  620,  110  North  14th  Street, 
Omaha,  NE  68102. 

MC  124679  (Sub-96TA),  filed  Decem¬ 
ber  11,  1978.  Applicant:  C.  R.  ENG¬ 
LAND  &  SONS,  INC.,  975  West  2100 
South,  Salt  Lake  City,  UT  84119.  Rep¬ 
resentative:  Daniel  E.  England,  975 
West  2100  South,  Salt  Lake  City,  UT 
84119.  (1)  Foodstuffs,  (2)  foodstvjfs, 
(except  yeast  and  bread  making  com¬ 
pounds  and  ingredients,  and  (3)  food¬ 
stuffs,  (1)  From  the  facilities  of  Uni¬ 
versal  Foods  Corporation  at  South 
San  Francisco  and  Hayward,  CA,  to 
points  in  Idaho,  Oregon,  Washington 
and  UT;  and  (2)  from  the  facilities  of 
Universal  Foods  Corporation  at  Oak¬ 
land,  CA,  to  points  in  Idaho,  Oregon, 
Washington,  and  UT;  (3)  from  the 
facilities  of  Universal  Foods  Corpora¬ 
tion  at  South  San  Francisco,  Hayward, 
and  Oakland,  CA,  to  Reno,  NV,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Universal  Poods  Corpo¬ 
ration,  21082  Cabot  Boulevard, 
Hayward,  CA  94545.  (Peter  J.  Cha- 
garis.  Distribution  Manager-West). 
SEND  PROTESTS  TO:  L.  D.  Heifer 
DS  ICC,  5301  Federal  Building,  Salt 
Lake  City,  UT  84138. 

MC  124692  (Sub-258TA).  filed  De¬ 
cember  20,  1978.  Applicant:  SAM¬ 
MONS  TRUCKING,  P.O.  Box  4347, 
Missoula,  MT  59801.  Representative: 
James  B.  Hovland,  P.O.  Box  1680, 
P^rgo,  ND  58107.  Agricultural  chemi¬ 
cals  and  trees  and  weed  killing  com¬ 
pounds,  (except  in  bulk),  (1)  from 
Omaka,  NE  and  Sergeant  Bluff,  Des 
Moines.  Mason  City,  Port  Dodge, 
Perry  and  Alton,  lA.,  to  points  in  MN, 
ND.  SD,  WI,  MT.  UT,  ID,  WA,  OR  and 
WY;  and  (2)  from  Omaka,  NE„  to 
points  in  Iowa;  and  (3)  from  Sergeant 
Bluff,  Des  Moines,  Mason  City,  Port 
Dodge,  Perry  and  Alton,  lA.,  to  points 
in  NE.  RESTRICTION:  Restricted  in 
parts  (1),  (2),  and  (3)  above,  to  the 
transportation  of  traffic  destined  to 
Farmers  Union  Central  Exchange,  Inc. 
(CENEX)  Cooperative  facilities,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Farmers  Union  Central 
Exchange.  Inc.,  Box  43089,  St.  Paul, 
MN  55146.  SEND  PROTESTS  TO: 
Paul  J.  Labane  DS,  ICC,  2602- 1st 
Avenue  North,  Billings,  MT  59101. 


MC  125770  (Sub-No.  14TA),  filed  De¬ 
cember  18,  1978.  Applicant:  SPIEGEL 
TRUCKING,  INC.,  Cape  May  Street, 
Harrison,  NJ  07029.  Representative: 
Joel  J.  Nagel,  19  Back  Drive,  Edison, 
NJ  08817.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Parts  and  materials  used  on  the  man¬ 
ufacture  of  office,  home  and  library 
furniture,  from  points  and  places  in 
CT,  GA,  IL,  MD,  MA,  NY,  NC,  OH, 
PA,  SC,  and  VA  to  the  facility  of  Art 
Metal  USA,  Inc.,  in  Newark,  NJ., 
under  continuing  contract,  or  con¬ 
tracts,  with  Art  Metal  USA,  Inc.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Art  Metal  USA,  Inc.,  300 
Passaic  Street,  Newark,  NJ  07104. 
SEND  PROTESTS  TO:  Robert  E. 
Johnston  DS.  ICC,  9  Clinton  Street, 
Newark,  NJ  07102. 

MC  125996  (Sub-66TA),  filed  Decem¬ 
ber  15.  1978.  Applicant:  ROAD 

RUNNER  TRUCKING,  INC.,  2250 
South  400  West.  Salt  Lake  City,  UT 
84115.  Representative:  John  P. 
Rhodes,  P.O.  Box  5000,  Waterloo,  LA 
50704.  Such  commodities  as  are  dis¬ 
tributed  by  manufacturers  of  explo¬ 
sives  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
explovives,  oxidizers,  and  boosters, 
(except  commodities  in  bulk),  (a)  be¬ 
tween  West  Jordan  and  Lehi,  UT; 
Bonne  Terre,  MO;  Plymouth,  IN;  and 
Biwabik,  MN;  and  (b)  between  West 
Jordan  and  Lehi,  UT;  and  Plymouth. 
IN;  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States, 
(except  AK  and  HI),  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Ireco  Chemicals,  Inc., 
Suite  700,  Kenuecott  Building,  Salt 
Lake  City,  UT  84133  (Ronald  E.  Bowes 
Traffic  Manager)  SEND  PROTESTS 
TO:  L.  D.  Heifer  DS,  ICC,  5301  Feder¬ 
al  Building,  Salt  Lake  City,  UT  84138. 

MC  126118  (Sub-lllTA),  filed  De¬ 
cember  19,  1978.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  NE  68501.  Representa¬ 
tive:  Duane  W.  Acklie  (same  address  as 
applicant).  Malt  beverages,  from  New 
Orleans.  LA,  to  points  in  OA.  for  180 
days.  NOTE:  Common  control  may  be 
involved.  An  underlying  ETA  seeks  up 
to  90  days  of  authority.  SUPPORT¬ 
ING  SHIPPER(S):  Dixie  Brewing 
Company,  2537  Tulane  Avenue,  New 
Orleans,  LA  70119;  Bill  Laite  Distrib¬ 
uting  Company  1820  7th  Street, 
Macon,  GA  31206.  SEND  PROTESTS 
TO:  Max  H.  Johnston,  DS.  285  Federal 
Building  <Se  Courthouse,  100  Centen¬ 
nial  Mall  North,  Lincoln,  NE  68508. 

MC  126555  (Sub-61TA),  filed  Decem¬ 
ber  8,  1978.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000, 
Rapid  City,  SD  57709.  Representative: 


Barry  C.  Burnette,  P.O.  Box  3000, 
Rapid  City,  SD  57709.  Minerals,  from 
Pennington  &  Custer  Counties,  SD.,  to 
points  in  Montana,  North  Dakota, 
Utah  and  WY.,  for  180  days.  An  under¬ 
lying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Pacer 
Corporation,  P.O.  Box  912,  Custer,  SD 
57730.  (Robert  Cullum  Resident  & 
General  Manager)  SEND  PROTESTS 
TO:  J.  L.  Hammond  DS,  ICC.  Room 
455,  Federal  Building,  Pierre,  SD 
67501. 

MC  126844  (Sub-63TA),  filed  Decem¬ 
ber  15,  1978.  Applicant:  R.D.S. 

TRUCKING  CO.,  INC.,  1713  North 
Main  Road,  Vineland,  NJ  08360.  Rep¬ 
resentative:  Kenneth  F.  Dudley,  611 
Church  Street,  P.O.  Box  279,  Ot¬ 
tumwa,  lA  52501.  Paper  and  paper 
products.  From  Philadelphia,  PA., 
Landisville;  NJ,  and  the  commercial 
zones  thereof,  to  points  in  AL,  AR. 
GA,  IL,  IN,  LA.  MI,  MS.  MO,  NC,  OH, 
SC.  VA,  WV,  and  WI..  for  180  days. 
SUPPORTING  SHIPPER(S):  Scott 
Paper  Co.,  Scott  Plaza,  Philadelphia, 
PA  19113.  SEND  PROTFSTS  TO: 
John  P.  Lynn  Transp.  Specialist,  ICC, 
428  East  State  Street,  Room  204,  Tren¬ 
ton,  NJ  08608. 

MC  134257  (Sub-3TA).  filed  Decem¬ 
ber  19,  1978.  Applicant:  CARROLL'S 
TRANSFER,  INCORPORATED,  P.O. 
Box  265,  Dublin,  NC  28332.  Repre¬ 
sentative:  Ralph  McDonald,  P.O.  Box 
2246,  Raleigh,  NC  27602  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Counting,  con¬ 
trolling  and  measuring  devices  and 
components  and  subassemblies  thereof, 
(1)  between  the  facilities  of  Veeder- 
Root  Company  at  Hollidaysburg,  PA, 
Hartford,  CTT,  Elizabethtown,  NC  and 
Wilcox  County,  AL,  and  (2)  from  the 
facilities  of  Veeder-Root  Company  at 
Hollidaysburg.  PA.,  to  Greensboro, 
NC.,  under  a  continuing  contract,  or 
contracts,  with  Veeder-Root  Company, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Veeder-Root  Company, 
70  Sargeant  Street,  Hartford,  CT 
06102.  SEND  PROTESTS  TO:  Archie 
W.  Andrews  DS,  ICC,  P.O.  Box  26896, 
Raleigh.  NC  27611. 

MC  134813  (Sub-4TA),  filed  Decem¬ 
ber  14,  1978.  Applicant:  WESTERN 
CARTAGE,  INC.,  2921  Dawson  Road. 
Tulsa,  OK  74110.  Representative:  Mi¬ 
chael  R.  Vanderburg,  5200  South  Yale, 
Suite  400,  Tulsa,  OK  74135.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tissue  and  tissue 
paper,  including  toilet  tissue,  facial 
tissues,  towels,  napkins,  diaper  paper 
on  rolls,  and  wa^te  paper  in  bales  or 
on  skids,  and  wood  pulp,  and  all 
equipment,  materials  and  supplies 
used  in  the  manufacturing  and  distri- 
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bution  of  the  commodities  named 
above,  (except  commodities  in  bulk 
and  those  that  require  the  use  of  spe¬ 
cial  equipment  due  to  size  or  weight), 
Between  the  plantsite  of  Belco  Tissue 
Mills,  Tulsa,  OK  and  Robel  Tissue 
Mills,  Pryor,  OK,  on  the  one  hand, 
and,  all  points  in  the  States  of  AR, 
CO,  IL,  IN,  lA,  KS,  KY,  LA,  MS,  MO, 
NE,  NM,  OH,  OK,  TN,  &  TN  on  the 
other,  imder  a  continuing  contract,  or 
contracts,  with  Belco  Tissue  Mills, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SOTPORT- 
ING  SHIPPER(S):  Belco  Tissue  Mills, 
Inc.,  10002  East  52  Street,  Tulsa,  OK 
74145.  SEND  PROTESTS  TO:  Connie 
Stanley  Transp.  Asst.,  Room  240  Old 
Post  Office  &  Court  House  Building, 
215  N.W.,  3rd,  Oklahoma  City,  OK 
73102. 

MC  135070  (Sub  24TA),  filed  Decem¬ 
ber  19,  1978.  Applicant:  JAY  LINES, 
INC.,  720  N.  Grand,  Amarillo,  TX 
79120.  Representative:  Gailyn  Larsen. 
521  S.  14th  Street,  Lincoln,  NE.  Citrus 
products,  from  the  facilities  of  Tropi- 
cana  Products,  Inc.,  in  Manatee 
County,  FL  to  points  in  TX  and  OK, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  of  authority.  SUPPORT¬ 
ING  SHIPPER(S):  Tropicana  Prod¬ 
ucts,  Inc.,  P.O.  Box  338,  Bradenton, 
FL  33506.  SEND  PROTESTS  TO:  Has¬ 
kell  E.  Ballard.  DS.  ICC,  Box  F-13206 
Federal  Building,  Amarillo,  TX  79101. 

MC  135410  (Sub-33TA),  filed  Decem¬ 
ber  19,  1978.  Applicant:  COURTNEY 
J.  MUNSON.  d.b.a.  MUNSON 
TRUCKING,  P.O.  Box  266,  North  6th 
Street  Road.  Monmouth,  IL  61462. 
Representative:  Stephen  H.  Loeb, 
Suite  200,  205  West  Touhy  Avenue, 
Park  Ridge.  IL  60068.  Foundry  Shot 
(except  in  bulk),  from  the  facilities  of 
Cardinal  Steel  Co.,  at  Wadsworth,  OH. 
to  Peoria.  Quincy,  Rock  Island,  and 
Moline.  IL  and  Keokuk,  Davenport, 
Bettendorf,  Dubuque,  W  ashington, 
and  Waterloo,  lA,  for  180  days.  An  un¬ 
derlying  ETA  seeks  up  to  90  days  of 
authority.  SUPPORTING 

SHIPPEIKS);  Valley  Foundry  Supply 
Co.,  P.O.  Box  83  Rock  Island,  IL 
61201.  SENT5  PROTESTS  TO:  Charles 
D.  Little,  DS.  ICC,  414  Leland  Office 
Bldg.,  527  East  Capitol  Avenue, 
Sprmgfield,  IL  62701. 

MC  139193  (Sub-90TA),  filed  Novem¬ 
ber  9,  1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  December  29, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  ROBERTS  &  OAKE, 
INC.,  Blue  Ridge  Tower,  Suite  820, 
4240  Blue  Ridge  Blvd.,  Kansas  City, 
MO  64135.  Representative:  Jacob  P. 
Biilig,  2033  K  Street,  N.W.,  Suite  300, 
W’ashington,  DC  20006.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  and  meat  by-products,  and 


articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  (except 
commodities  in  bulk,  hides  and  skins), 
from  Montgomery,  AL,  to  all  points  in 
the  United  States  (except  Alaska.  Ala¬ 
bama,  and  Hawaii),  restricted  to  a 
transportation  service,  performed 
under  a  continuing  contract  or  con¬ 
tracts,  with  John  Morrell  &  Co.,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  John  Morrell  &  Co., 
Chicago,  IL.  SEND  PROTESTS  TO: 
John  V.  Barry  DS,  Room  600,  911 
Walnut,  Kansas  City,  MO  64106.  The 
purpose  of  this  republication  is  to  add 
the  commodities  which  were  previous¬ 
ly  omitted  in  the  caption. 

MC  139822  (Sub-2TA),  filed  Decem¬ 
ber  15,  1978.  Applicant:  POOD  CAR¬ 
RIER,  INC.,  P.O.  Box  2287,  Savannah. 
GA  31402.  Representative:  Edward  G. 
Villalon,  1032  Penn  Bldg.,  Pa.,  Avenue 
and  13th  Street,  N.W.,  Washington. 
DC  20004.  (1)  Feed  and  com  products, 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  the  Jim  Dandy  Com¬ 
pany  in  Jefferson  and  Morgan  Coim- 
ties,  AL  and  Robertson  County,  TN,  to 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Ten¬ 
nessee.  and  VA:  and  (2)  Equipment, 
materials  and  supplies  used  in  manu¬ 
facture,  sale  and  distribution  of  the 
commodities  named  in  (1)  above  from 
the  destination  states  in  Part  (1)  to 
the  origins  in  Part  (1),  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  The  Jim  Dandy  Compa¬ 
ny.  P.O.  Box  10687,  Birmingham,  AL 
35202.  SEND  PROTESTS  TO:  G.  H. 
Fauss,  Jr.,  DS.  ICC,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL 
32202. 

MC  140549  (Sub-13TA),  filed  Decem¬ 
ber  19,  1978.  Applicant:  FRITZ 

TRUCKING,  INC.,  East  Highway  1. 
Clara  City,  MN  56222.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street.  Minneapolis,  MN  55403. 
Animal  and  poultry  feed,  in  bulk  or  in 
bags,  also  in  bags  when  moving  in 
mixed  loads  with  bulk  in  or  on  auger 
equipped  vehicles  from  Gluek,  New 
Rickland  and  Minneapolis,  MN  to 
points  in  MT,  for  180  days.  SUP¬ 
PORTING  SHIPPER(S):  Cargill.  Inc., 
P.O.  Box  9300,  15407  McGinty  Road, 
Minneapolis,  MN  55440.  SEND  PRO¬ 
TESTS  TO:  Delores  A.  Poe,  TA.  ICC, 
414  Federal  Building  &  U.S.  Court¬ 
house,  110  South  4th  Street,  Minne¬ 
apolis,  MN  55401. 

MC  143436  (Sub-23TA).  filed  Decem¬ 
ber  14.  1978.  Applicant:  CON¬ 

TROLLED  TEMPERATURE  TRAN¬ 
SIT,  INC.,  9049  Stonegate  Road,  In¬ 
dianapolis.  IN  46227.  Representative: 


Stephen  M.  Gentry.  1500  Main  Street, 
Speedway,  IN  46224.  General  commod¬ 
ities,  (except  those  of  imusual  value. 
Classes  A  &  B  explosives,  household 
goods  as  defined  by  the  C^ommission, 
and  those  requiring  special  equip¬ 
ment),  from  Indianapolis.  IN,  to  Chi¬ 
cago,  IL.  and  its  commercial  zone  (as 
defined  by  the  Commission).  RE¬ 
STRICTION:  Restricted  to  shipments 
having  a  prior  or  subsequent  move¬ 
ment  by  rail,  for  180  days.  An  imderly- 
ing  ETA  seeks  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S):  National 
Piggyback  Services,  Inc.,  537  Turtle 
Creek  South  Drive,  Indianapolis,  IN 
46227.  SEND  PROTESTS  TO:  Beverly 
J.  Williams,  Transp.  Asst.,  ICC,  Feder¬ 
al  Building  &  U.S.  Courthouse,  46 
East  Ohio  Street.  Room  429,  Indiana¬ 
polis.  IN  46204. 

MC  144122  (Sub-35TA),  filed  Decem¬ 
ber  19.  1978.  Applicant:  CARRETTA 
TRUCKING.  INC.,  S.  160  Route  17 
North,  Paramus,  NJ  07652.  Repre¬ 
sentative:  Joseph  Carretta  (same  ad¬ 
dress  as  applicant).  Drugs,  medicines, 
medical  equipment,  materials  and  sup¬ 
plies  (except  in  bulk)  from  the  facili¬ 
ties  of  Darby  Drug  Group  at  Rockville 
Center,  NY  to  Chicago.  IL  and  Atlan¬ 
ta.  GA,  for  180  days.  SUPPORTING 
SHIPPER(S):  Darby  Drug  Group,  100 
Banks  Avenue,  Rockville  Center,  NY 
11570.  SEND  PROTESTS  TO:  Joel 
Morrows,  DS,  ICC,  9  Clinton  Street, 
Newark,  NJ  07102. 

MC  144636  (Sub-3  TA),  filed  Decem¬ 
ber  15,  1978.  Applicant:  VICTOR  & 
SON  TRUCKING,  INC.,  223  N.  Erie. 
Pomona,  CA  91768.  Representative: 
Milton  W.  Flack,  4311  Wilshire  Blvd., 
Suite  300,  Los  Angeles,  CA  90010.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  fruit  juice 
concentrate  or  fruit  juices,  frozen  or 
chilled  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion.  from  the  facilities  of  Sunkist 
Growers,  Inc.,  Orange  Products  Divi¬ 
sion.  located  at  Ontario,  CA,  to  (1) 
Shrewsbury,  MA,  Baltimore.  MD, 
Greensboro  and  New  Bern,  NC,  and 
(2)  Youngstown  and  Cincinnati.  OH; 
Atlanta.  GA,  Montgomery,  AL,  De¬ 
troit,  MI,  New  Orleans,  LA,  Dallas  and 
Houston,  TX,  St.  Louis,  MO,  St.  Paul, 
MN,  Davenport,  lA,  Richmond,  VA 
and  Moline,  IL.  restricted  in  (2)  above 
to  stop  in  transit  shipments  having  a 
final  destination  to  a  point  or  points  in 
(1)  above,  under  a  continuing  contract, 
or  contracts,  with  Green  Spot  Co.,  lo¬ 
cated  at  South  Pasadena,  CA.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Green  Spot  Company,  520  Mission 
Street,  South  Pasadena,  CA  91030. 
SEND  PROTESTS  TO:  Irene  Carlos 
Transp.  Asst.,  ICC,  Room  1321  Federal 
Building,  300  North  Los  Angeles 
Btreet,  Los  Angeles,  CA  90012. 
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MC  145737  (Sub-ITA),  filed  Decem¬ 
ber  15,  1978.  Applicant:  HEUERTZ 
TRUCKING,  INC.,  425  1st  Street, 
N.W.,  LeMars,  lA  51031.  Representa¬ 
tive:  D.  Douglas  Titus,  Suite  510 
Benson  Bldg.,  Sioux  City,  lA  51101. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  Report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from 
LeMars,  lA,  to  all  points  in  Illinois, 
Minnesota,  Nebraska,  South  Dakota, 
and  WI,  under  a  continuing  contract, 
or  contracts,  with  Dubuque  Packing 
Company,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SIIIPPERCS):  Richard 
Ernst  Traffic  Manager,  Dubuque 
Packing  Company,  LeMars,  lA  51031. 
SEND  PROTESTS  TO:  Carroll  Rus¬ 
sell  DS.  ICC.  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  145771TA.  filed  December  15, 
1978.  Applicant:  KERWIN  CARTAGE, 
INC.,  Box  1181,  Seneca.  SC  29678. 
Representative:  Ronald  N.  Cobert, 
1730  M.  Street,  N.W.,  Suite  501,  Wash¬ 
ington,  D.C.  20036.  General,  commod¬ 
ities,  (except  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value  and  those  requiring  special 
equipment),  between  Oconee  County, 
SC  on  the  one  hand,  and,  on  the 
other,  Greenville  and  Spartanburg 
Counties,  SC  restricted  to  interline  op¬ 
erations  only,  for  180  days.  SUP¬ 
PORTING  smPPER(S):  There  are 
approximately  (6)  statements  of  sup¬ 
port  attached  to  this  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington.  D,  C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
E.  E.  Strotheid  DS,  ICC,  Room  302, 
1400  Building,  1400  Pickens  Street,  Co¬ 
lumbia,  SC  29201. 

MC  145829TA,  filed  December  5, 
1978.  Applicant:  ETI  CORP.,  P.O.  Box 
549,  Linden,  NJ  07036.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad¬ 
stone,  NJ  07934.  Authority  sought  to 
operate  ins  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  chain,  grocery, 
department  stores,  and  food  business 
houses,  (except  glass  containers  and 
commodities  in  bulk),  and  in  connec¬ 
tion  therewith,  equipment,  materials 
and  supplies  used  in  the  conduct  of 
such  business  (except  glass  containers 
and  commodities  in  bulk).  Between 
points  in  CT,  DE.  MD,  MA,  NH,  NJ, 
NY,  PA,  RI,  VA.  NC,  SC.  WV,  GA,  FL. 
AL.  LA,  MS.  TN,  and  the  District  of 


Columbia,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Jewel  Compa¬ 
nies,  Inc.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S):  Jewel  Com¬ 
panies,  Inc.,  Jewel  Park,  Barrington, 
IL  60010.  SEND  PROTESTS  TO: 
Robert  E.  Johnston  DS.  ICC,  9  Clinton 
Street,  Newark.  NJ  07102. 

MC  145853  (Sub-ITA),  filed  Dee.  Ap¬ 
plicant:  VECTOR  TRANSPORTA¬ 
TION,  INC.,  157  Maple  Street,  Meth¬ 
uen,  MA  01844.  Representative: 
Samuel  L.  Watts,  TDS,  Inc.,  1050  Wal¬ 
tham  Street,  Lexington.  MA  02173. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Steel 
shelving  and  products  used  or  useful 
in  the  manufacture  or  marketing  of 
steel  shelving,  (except  in  bulk).  Be¬ 
tween  the  facilities  of  Andrew  Wilson 
Company,  Lawrence,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  (except  Alaska,  Con¬ 
necticut,  Hawaii,  Massachusetts, 
Maine,  New  Hampshire,  Rhode  Island 
and  VT),  under  a  continuing  contract, 
or  contracts,  with  Andrew  Wilson 
Company,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S):  Andrew 
Wilson  Comnany,  616  Essex  Street, 
I.awrence,  MA  01842.  SEND  PRO¬ 
TESTS  TO:  Max  Gorenstein  DS.  ICC, 
Room  501,  150  Causeway  Street, 

Boston.  MA  02114. 

MC  145881TA,  filed  December  18, 
1978.  Applicant:  H  &  H  TRANSPOR¬ 
TATION  CO.,  P.O.  Drawer  “W”,  Belle. 
MO  65013,  Representative:  Thomas  P, 
Rose,  P.O.  Box  205,  Jefferson  City, 
MO  65101.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Charcoal,  (in  bulk),  from  the 
Cherokee  Indian  National  charcoal  fa¬ 
cility  at  or  near  Talequah,  OK.,  to  the 
Kingsford  Co.,  charcoal  facility  at  or 
near  Belle,  MO.,  under  a  continuing 
contract,  or  contracts,  with  The  Kings¬ 
ford  Company,  for  180  days.  An  under¬ 
lying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  The 
Kingsford  Company,  Louisville,  KY 
40202.  SEND  PROTESTS  TO:  John  V. 
Barry  DS,  Room  600,  911  Walnut, 
Kansas  City,  MO.  64106. 

MC  145895TA,  filed  December  13. 
1978.  Applicant:  STAI  E  TRANSPOR¬ 
TATION.  INC.,  P.O.  Box  1349,  Ports¬ 
mouth,,  NH  03801.  Representative: 
Robert  G.  Parks,  20  Walnut  Street, 
Suite  101,  Wellesley  Hills,  MA  02181. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Malt  bev¬ 
erages,  in  containers,  from  South 
Volney,  NY.,  to  Biddeford,  Portland, 
Augusta  and  Brewer,  ME,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Haffenreffer  Beverage  Co.,  Inc.,  of 


Brewer,  ME;  Pine  State  Tobacco  and 
Candy  Co.,  of  Augusta,  ME;  Nappi  Dis¬ 
tributors  of  Portland,  ME,  and  New 
York  Bottling  Co.,  Inc.,  of  Biddeford, 
ME.,  for  180  days.  SUPPORTING 
SHIPPER(S):  (1)  York  Bottling  Co., 
Inc.,  One  Lincoln  St.,  Biddeford,  ME. 
(2)  Nappi  Distributors,  235  Presumps- 
cot  St.,  Portland,  ME.  (3)  Pine  State 
Tobacco  and  Candy  Co.,  8  Ellis 
Avenue,  Augusta,  ME.  (4)  Haffenreffer 
Beverage  Co.,  Inc.,  2  Rudman  Road, 
Brewer,  ME.  SEND  PROTESTS  TO: 
Ross  J.  Sesntnour  DS,  ICC,  Room  3,  6 
Loudon  Road.  Concord,  NH  03301. 

MC  145898TA,  filed  December  15, 
1978.  Applicant:  WARREN  MARR,  an 
Individu^,  2416  N.  Marine  Drive, 
Suite  #217,  Portland,  OR  97217.  Rep¬ 
resentative:  Warren  Marr  (same  ad¬ 
dress  as  applicant).  (1)  Lumber  and 
forest  products,  from  OR,  to  CA,  and 
AZ.,  (2)  Building  materials,  from  Port¬ 
land,  OR,  to  points  in  OR,  WA,  CA, 
ID,  MT,  WV,  WY,  UT,  NV,  and  from 
points  in  these  states  to  Portland,  OR; 
and  (3)  Used  vehicles,  from  points  in 
WA,  ID,  MT,  WY,  UT,  CA.  to  Port¬ 
land.  OR,  for  180  days.  SUPPORTING 
SHIPPERfS):  (1)  Cowboy  Truck 
Center,  Inc.,  930  S.E.,  82nd  Avenue, 
Portland,  OR  97216.  (2)  M  &  C 
Lumber  Products,  Inc.,  9020  N.  Brad¬ 
ford,  Portland.  OR  97203  (3)  C.  A. 
Conners  Construction  Co.,  6457  N.E., 
Columbia  Blvd.,  Portland,  OR  97213. 
SEND  PROTESTS  TO:  R.  V.  Dubay 
DS,  ICC,  114  Pioneer  Courthouse, 
Portland,  OR  S7204. 

MC  145914TA,  filed  December  19, 
1978.  Applicant:  COASTAL  TRUCK 
LINE,  INC.,  How  Lane,  New  Bruns¬ 
wick,  NJ  08903.  Representative:  Her¬ 
bert  Burstein,  One  World  Trade 
Center,  Suite  2373,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities  for  u.se  in  and  sale  from 
wholesale,  retail  and  chain  grocery 
and  food  business  houses  (except 
frozen  commodities  and  commodities 
in  bulk),  and  return  of  packaging  and 
raw  materials,  between  the  facilities  of 
Clorox  Company  at  Jersey  City,  NJ, 
and  points  in  the  counties  of  Albany, 
Columbia,  Dutchess,  Greene,  Mont¬ 
gomery,  Orange,  Putnam,  Rensselaer. 
Rockland,  Saratoga,  Schenectady, 
Ulster,  Warren  &  Westchester,  NY., 
under  a  continuing  contract,  or  con¬ 
tracts,  with  The  Clorox  Company,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  The  Clorox  Company, 
1221  Broadway,  Oakland,  CA  94612. 
SEND  PROTESTS  TO:  Robert  E. 
Johnston  DS,  ICC,  9  Clinton  Street, 
Newark.  NJ  07102. 

MC  145959TA.  filed  December  18. 
1978.  Applicant:  THOMAS  O.  CART- 
MEL,  P.O.  Box  364,  Westfield,  IN 
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46074.  Representative:  Orville  G. 
Lynch.  P.O.  Box  364,  Westfield,  IN 
46074.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  bags,  on  pallets,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  bags,  be¬ 
tween  the  facilities  of  Samson-Mid- 
america,  Inc.,  at  Indianapolis.  IN,  on 
the  one  hand,  and  on  the  other,  points 
in  KY,  MD.  MO,  NY.  NJ.  NC,  SC.  TN, 
VA,  WV,  WI,  and  DC,  under  a  continu¬ 
ing  contract,  or  contracts,  with 
Samson-Midamerica,  Inc.,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Samson-Midamerica.  Inc.,  8111  Zions- 
ville  Road.  Indianapolis.  IN  46278. 
SEND  PROTESTS  TO:  Beverly  J. 
Williams  Transp.  Asst.,  ICC,  Federal 
Bldg.,  &  U.S.  Courthouse.  46  East 
Ohio  Street,  Room  429,  Indianapolis, 
IN  46204. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-4001  Piled  2-5-79;  8:45  am] 
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[Permanent  Authority  Decisions  Volume 
No.  61 

PERMANENT  AUTHORITY  APPUCATIONS 

January  19,  1979. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli¬ 
cation  is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica¬ 
tion.  A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  w'hich  it  is  made,  con¬ 
tain  a  detailed  statement  of  Protes¬ 
tant’s  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes¬ 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribe  in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed,  Prote.sts  not  in  rea¬ 
sonable  compliance  with  the  require¬ 


ments  of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro¬ 
test  shall  be  filed  with  the  Commis¬ 
sion.  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  upon  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re¬ 
quired  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis¬ 
missed,  and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis¬ 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
W'hich  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  serv'ice  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those  appli¬ 
cations  involving  duly  noted  problems 
(e.g.,  unresolved  common  control,  un¬ 
resolved  fitness  questions,  and  juris¬ 
dictional  problems)  w'e  find,  prelimi¬ 
narily,  that  each  common  carrier  ap¬ 
plicant  has  demonstrated  that  its  pro¬ 
posed  service  is  required  by  the  public 
convenicence  and  necessity,  and  that 
each  contract  carrier  applicant  quali¬ 
fies  as  a  contract  carrier  and  its  pro¬ 
posed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  pro¬ 
posed  and  to  conform  to  the  require¬ 
ments  of  Title  49,  Subtitle  IV,  United 
States  Code,  and  the  Commission’s 
regulations.  Except  where  specifically 
noted  this  decision  is  neither  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
nor  a  major  regulatory  action  under 
the  Energy  Policy  and  Conservation 
Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre¬ 
liminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con¬ 
sistent  w'ith  the  public  interest  and 
the  national  transportation  policy  sub¬ 
ject  to  the  right  of  the  Commission, 
W'hich  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant’s  operations 
shall  conform  to  the  provisions  of  49 


U.S.C.  §  10930  (1978)  [formerly  section 
210  of  the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi¬ 
cation  of  this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant’s  existing  au¬ 
thority.  such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe¬ 
cific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice.  or  the  application  of  a  non¬ 
complying  applicsuit  shall  stand 
denied. 

By  the  Commission.  Review  Board 
Number  3,  Members  Parker,  Fortier, 
and  Hall. 

H.  G.  Homme,  Jr., 
Secretary. 

MC  409  (Sub-71F),  filed  December 

27,  1978.  Applicant:  SCHROETUN 
TANK  LINE,  INC.,  P.O.  Box  511, 
Sutton,  NE  68979.  Representative: 
Steven  K.  Kuhlmann,  P.O.  82028,  Lin¬ 
coln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  anhy¬ 
drous  ammonia,  in  bulk,  in  tank  vehi¬ 
cles,  from  the  facilities  of  Gulf  Cen¬ 
tral  Pipeline,  at  or  near  Aurora.  NE,  to 
points  in  CO,  KS,  SD,  and  WY.  (Hear¬ 
ing  site:  Lincoln  or  Omaha,  NE.) 

MC  2860  (Sub-172F),  filed  August  24. 
1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  September 

28,  1978.  Applicant:  NATIONAL 
FREIGHT,  INC.,  71  West  Park 
Avenue.  Vineland,  NJ  08360.  Repre¬ 
sentative:  W.  Randall  Tye,  1400  (han¬ 
dler  Building,  Atlanta,  GA  30303.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  preserved  foodstuffs,  and 
canned  foodstuffs  from  Canajoharie, 
NY,  to  points  in  IN,  KY,  OH,  and  WV, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
(Hearing  site:  Washington,  DC.) 

Note.— This  republication  adds  “preserved 
foodstuffs”  and  the  restriction. 

MC  13087  (Sub-46P),  filed  October 
30.  1978.  Applicant:  STOCKBERGER 
TRANSFER  &  STORAGE,  INC.,  524 
Second  Street  SW.,  Mason  City,  lA 
50401.  Representative:  William  L.  Fair- 
bank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
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Irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack¬ 
ing  houses,  as  described  in  sections  A 
and  C  of  Appendix.  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cation,  61  M.C.C.  209  and  766  (except 
hides  and  conunodities  in  bulk),  from 
the  facilities  of  The  Rath  Packing  Co., 
at  Waterloo,  I  A,  to  those  points  in  the 
Upper  Peninsula  of  MI.  (Hearing  site: 
Des  Moines.  LA,  or  Minneapolis,  MN.) 

MC  14702  (Sub-77F),  filed  November 
24.  1978.  Applicant:  OHIO  FAST 

FREIGHT,  INC.,  3893  Market  Street 
NW.,  Warren,  OH  44484.  Representa¬ 
tive:  Michael  Spurlock,  275  East  State 
Street,  Columbus.  OH  43215.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  asphalt  roofing,  roofing  mate¬ 
rials,  composition  shingles,  rolled  roof¬ 
ings,  and  accessories  for  asphalt  roof¬ 
ing,  roofing  materials,  composition 
shingles,  and  rolled  roofings,  and  roof¬ 
ing  paper,  and  roofing  compound 
(except  liquid  commodities,  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Elk  Corporation  of  Alabama,  at  Tusca¬ 
loosa.  AL,  to  points  in  AR.  FL,  GA, 
KY,  MS,  TN,  OH,  PA,  IN,  and  MO. 
(Hearing  site:  Columbus,  OH.) 

MC  1687  (Sub-19F),  filed  November 
22,  1978.  Applicant:  WILLIAM 

MIRRER,  d.b.a.,  MIRRER’S  TRUCK¬ 
ING  CO.,  100  East  25th  Street.,  Pater¬ 
son,  NJ  07514.  Representative:  George 
A.  Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  plastic  granules 
(except  commodities  in  bulk),  (1)  from 
the  facilities  of  Mobil  Chemical  Co., 
and  Rexene  Polyefins  Company,  at 
Joliet  and  Chicago,  IL.  to  Santa  Ana, 
CA.  and  Houston  and  Beaumont,  TX, 
(2)  from  the  facilities  of  Mobil  Chemi¬ 
cal  Co.  and  Rexene  Polyefins  Compa¬ 
ny,  at  Chicago,  IL,  to  points  in  NY, 
PA,  CT,  RI,  and  MA,  (3)  from  the 
facilities  of  Mobil  Chemical  Co.  and 
Rexene  Polyefins  Company,  at  Hous¬ 
ton  and  Beaumont,  TX.  to  Chicago, 
IL,  and  points  in  NY,  PA,  CT,  RI,  and 
MA.  (4)  from  the  facilities  of  Mobile 
Chemical  Co.  and  Rexene  Polyefins 
Company,  at  Santa  Ana,  CA.  to  points 
in  TX.  IL,  NJ.  and  MO.  (5)  from  the 
facilities  of  Mobil  Chemical  Co.  and 
Rexene  Polyefins  Company,  at  Ho¬ 
lyoke,  MA,  to  Santa  Ana,  CA,  and 
points  in  TX.  and  (6)  from  the  facili¬ 
ties  of  Mobil  Chemical  Co.  and  Rexene 
Polyefins  Company,  at  points  in  NJ,  to 
points  in  NY.  PA,  CT,  RI.  and  MA.  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origins. 
(Hearing  Site:  New  York,  NY,  or 
Washington,  DC.) 


MC  16872  (Sub-20P),  filed  November 
22.  1978.  Applicant:  WILLIAM 

MIRRER.  d.b.a.,  MIRRER’S  TRUCK¬ 
ING  CO..  100  East  25th  Street.  Pater¬ 
son,  NJ  07514.  Representative:  George 
A.  Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreigni  commerce,  over  irregular 
routes,  transporting  (1)  washing, 
cleaning,  and  scouring  compounds 
(except  commodities  in  bulk),  from 
the  facilities  of  Witco  Chemical  Corp., 
at  Paterson,  NJ,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE.  KS.  OK,  and  TX;  and  (2)  materi¬ 
als,  equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
washing,  cleaning,  and  scouring  com¬ 
pounds  (except  commodities  in  bulk), 
from  those  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE.  KS.  OK. 
and  TX,  to  the  facilities  of  Witco 
Chemical  Corp.,  at  Paterson.  NJ. 
(Hearing  Site:  New  York.  NY,  or 
Washington,  DC.) 

MC  19311  (Sub-52P).  fUed  November 
15.  1978.  Applicant:  CENTRAL 

TRANSPORT,  INC.,  34200  Mound 
Road.  Sterling  Heights,  MI  48077. 
Representative:  Elmer  J.  Maue  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
mterstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusu¬ 
al  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Norwalk,  OH,  and  Hunting- 
ton,  WV,  (a)  from  Norwalk,  OH  over 
OH  Hwy  61  to  junction  OH  Hwy  3, 
then  over  OH  Hwy  3  to  junction  U.S. 
Hwy  23,  then  over  U.S.  Hwy  23  to 
junction  Interstate  Hwy  64,  then  over 
Interstate  Hwy  64  to  Huntington,  WV, 
and  return  over  the  same  route,  and 
(b)  over  U.S.  Hwy  20  to  jiinction  OH 
Hwy  4,  then  over  OH  Hwy  4  to  junc¬ 
tion  U.S.  Hwy  23,  then  over  U.S.  Hwy 
23  to  junction  Interstate  Hwy  64,  then 
over  Interstate  Hwy  64  to  Huntington. 
WV,  and  return  over  the  same  route, 
(2)  between  Norwalk,  OH  and  Charles¬ 
ton,  WV,  (a)  from  Norwalk,  OH.  over 
OH  Hwy  13  to  junction  U.S,  Hwy  33, 
then  over  U.S.  Hwy  33  to  junction  WV 
Hwy  62,  then  over  WV  Hwy  62  to 
Charleston,  WV,  and  return  over  the 
same  route,  and  (b)  from  Norwalk. 
OH,  over  OH  Hwy  13  to  jimction  In¬ 
terstate  Hwy  71,  then  over  Interstate 
Hwy  71  to  junction  U.S.  Hwy  33,  then 
over  U.S.  Hwy  33  to  junction  WV  Hwy 
62,  then  over  WV  Hwy  62  to  Charles¬ 
ton,  WV,  and  return  over  the  same 
route,  (3)  between  Cleveland.  OH.  and 
Charleston.  WV,  over  Interstate  Hwy 
77,  (4)  between  junction  U.S.  Hwy  23 
and  U.S.  Hwy  35,  and  Charleston,  WV, 
over  U.S.  Hwy  35,  and  (5)  between 
jimction  Interstate  Hwy  71  and  Inter¬ 


state  Hwy  70,  and  Marietta.  OH.  from 
junction  Interstate  Hwy  71  and  Inter¬ 
state  Hwy  70  over  Interstate  Hwy  70 
to  junction  OH  Hwy  60,  then  over  OH 
Hwy  60  to  Marietta,  OH,  and  return 
over  the  same  route,  in  (1)  through  (5) 
above,  serving  no  intermediate  points, 
and  serving  junction  Interstate  Hwy 
70  and  Interstate  Hwy  71,  and  junc¬ 
tion  U.S.  Hwy  23  and  IJ.S.  Hwy  35  for 
the  purposes  of  joinder  only,  as  alter¬ 
nate  routes  for  operating  convenience 
only.  (Hearing  site:  Detroit,  MI). 

MC  29643  (Sub-13F),  filed  December 
4.  1978.  Applicant:  WALSH  TRUCK¬ 
ING  SERVIC:E,  INC.,  50  Burney 
Avenue,  Massena,  NY  13662.  Repre¬ 
sentative:  Morton  E.  Kiel,  Suite  6193, 
5  World  Trade  Center,  New  York,  NY 
10048.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod¬ 
ities  (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  points 
in  Lewis  and  Jefferson  Counties.  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  CTT.  MD,  MA.  NJ.  NY.  RI, 
DE.  NH.  VT,  and  PA,  restricted 
against  the  transportation  of  traffic 
originating  at  or  destined  to  points  in 
Canada.  (Hearing  site:  Syracuse,  NY.) 

MC  32882  (Sub-103F),  filed  Novem¬ 
ber  13,  1978.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  3841  North 
Columbia  Boulevard,  Portland,  OR 
97217.  Representative:  Edward  G. 
Rawle,  1229  North  Blue  Gum  Avenue, 
Anaheim,  CA  92806.  To  oiserate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  highway 
marking  strip,  glass,  spheres,  ballotini, 
crushed  and  beaded,  and  cullet  (except 
in  dump  or  tank  vehicles),  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  instal¬ 
lation  of  highway  marking  strip,  glass, 
spheres,  baUotini,  crushed  and  beaded, 
and  cullet,  from  Cleveland.  OH, 
Brownwood,  TX,  Anaheim,  CA,  and 
Canby,  OR,  to  those  points  in  the 
United  States  in  and  west  of  MI.  OH, 
IN.  IL,  MO.  AR.  and  TX  (except  AK 
and  HI).  (Hearing  site:  Los  Angeles, 
CA,  or  Portland,  OR.) 

MC  34485  (Sub-3P),  fUed  October  25, 
1978,  as  previously  published  in  Feder¬ 
al  Register  issue  of  December  19, 
1978.  Applicant:  CLARK  &■  REID, 
COMPANY,  INC.,  Meadow  Road.  P.O. 
Box  426,  Burlington.  MA  01803.  Rep¬ 
resentative:  Charles  Ephraim,  Suite 
600,  1250  Connecticut  Avenue,  NW., 
Washington,  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  house¬ 
hold  goods,  between  points  in  the 
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United  States  (except  AK  and  HI). 
NOTE:  This  republication  removes  the 
restriction.  (Hearing  site:  Boston,  MA.) 

MC  37896  (Sub-30F).  filed  November 
6.  1978.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC.,  U.S.  Highway 
25.  P.O.  Box  778,  Fletcher,  NC  28732. 
Representative:  Charles  Ephraim, 

Suite  600,  1250  Connecticut  Avenue 
NW.,  Washington.  DC  20036.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregrular  routes,  trans¬ 
porting  stoves  and  stove  parts,  from 
points  in  Mitchell  County,  NC,  to 
points  in  the  United  States  (except 
AK  and  HI).  NOTE:  Dual  operations 
are  involved  in  this  proceeding.  (Hear¬ 
ing  site:  Charlotte,  NC,  or  Washing¬ 
ton,  DC.) 

MC  44735  (Sub-38F),  filed  December 
15.  1978.  Applicant:  KISSICK  TRUCK 
LINES.  INC.,  a  Kansas  corporation, 
7101  East  12th.  Kansas  City,  MO 
64126.  Representative:  John  E.  Jan- 
dera,  641  Harrison  Street,  Topeka,  KS 
66603.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles,  from  Fort  Smith,  AR,  to  points 
in  I  A,  KS.  MO,  and  OK.  (Hearing  site: 
Little  Rock.  AR.) 

MC  44735  (Sub-39F),  filed  December 
15.  1978.  Applicant:  KISSICK  TRUCK 
LINES.  INC.,  a  Kansas  corporation, 
7101  East  12th,  Kansas  City,  MO 
64126.  Representative:  John  E.  Jan- 
dera,  641  Harrison  Street,  Topeka,  KS 
66603.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles,  from  Houston,  TX.  to  points  in 
AR.  KS.  MO.  and  OK.  (Healing  site: 
Kansas  City,  MO.) 

MC  44735  (Sub-40F),  filed  December  . 
15,  1978.  Applicant:  KISSICK  TRUCK 
LINES.  INC.,  a  Kansas  corporation, 
7101  East  12th.  Kansas  City,  MO 
64126.  Representative:  John  E.  Jan- 
dera.  641  Harrison  Street,  Topeka,  KS 
66603.  To  operate  as  a  common  carri¬ 
er.  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  iron  and  steel 
articles,  (2)  louvers,  and  (3)  material 
and  supplies  for  cooling  towers,  from 
points  in  OK,  to  points  in  KS.  NE, 
MO.  lA.  IL.  OK,  IN.  MI,  ND.  SD,  WI, 
MN,  and  CO.  (Hearing  site:  Oklahoma 
City,  OK.) 

MC  50069  (Sub-539F).  filed  Decem¬ 
ber  22,  1978.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  COR¬ 
PORATION,  a  Delaware  corporation. 
445  Earlwood  Avenue,  Oregon.  OH 
43616.  Representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Building, 
Cleveland.  OH  44114.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  <»nunQrce,  over 
irregular  routes,  transporting  liquid 
chemicals  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Robinson. 
IL,  to  points  in  LA.  (Hearing  site: 
Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  69116  (Sub-210P).  filed  Novem¬ 
ber  6.  1978.  Applicant:  SPECTOR  IN¬ 
DUSTRIES.  INC.,  a  Delaware  Corpo¬ 
ration.  d.b.a.  SPECrrOR  FREIGHT 
SYSTEM,  1050  Kingery  Highway. 
Bensenville,  IL  60106.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  stainless 
steel  pipe  and  tubing,  from  East  Troy, 
WI,  to  points  in  AL,  AR,  (TT,  DE,  GA, 
lA.  IL.  IN.  KS.  KY.  LA.  MA.  MD.  ME. 
MI,  MN.  MO.  MS.  NC.  NE.  NH,  NJ, 
NY,  OH.  OK.  PA.  RI.  SC,  TN,  TX.  VA. 
WV,  and  DC,  (Hearing  site:  Chicago, 
IL.) 

MC  71074  (Sub-9P).  filed  July  7, 
1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  December 
19.  1978.  Applicant:  WAREHOUSE 
TRANSPORT.  INC.,  211  Plainfield 
Street.  Springfield.  MA  01107.  Repre¬ 
sentative;  David  M.  Marshall,  101 
State  Street,  Suite  304,  Springfield, 
MA  01103.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting  such  merchan¬ 
dise  as  is  dealt  in  by  grocery  and  food 
business  houses,  and  materials,  equip¬ 
ment,  and  supplies  used  in  the  con¬ 
duct  of  such  business,  (except  com¬ 
modities  in  bulk),  (1)  between  points 
in  CT.  ME.  MA.  NH.  RI,  \T'.  Albany. 
Broome,  Chemung,  Chenango,  Clin¬ 
ton,  Columbia,  Cortland,  Delaware, 
Dutchess,  Essex,  Franklin,  Fulton, 
Greene.  Hamilton,  Herkimer,  Jeffer¬ 
son,  Lewis.  Madison,  Montgomery,  On¬ 
ondaga,  Oneida.  Orange,  Oswego. 
Otsego,  Putnam.  Rensselaer,  Saratoga, 
Schenectady,  Schoharie,  Schuyler, 
Steuben,  Sullivan,  Tioga,  Tompkins, 
Ulster,  Warren,  and  Washington 
Counties,  NY,  and  Bradford,  Carbon, 
Columbia,  Lackawanna,  Luzerne,  Ly¬ 
coming,  Monroe.  Montour,  Northum¬ 
berland,  Pike,  Schuylkill,  Sullivan, 
Susquehanna,  Tioga,  Wayne,  and  Wy¬ 
oming  Counties,  PA.  and  (2)  between 
the  points  indicated  in  part  (1),  on  the 
one  hand,  and,  on  the  other,  the  facili¬ 
ties  of  The  Great  Atlantic  &  Pacific 
Tea  Company,  Inc.,  at  or  near  Balti¬ 
more  and  handover,  MD.  Edison  and 
Florence,  NJ,  and  Fort  Washington 
and  Yeadon,  PA,  under  a  continuing 
contract(s)  with  The  Great  Atlantic  & 
Pacific  Tea  Company,  Inc,,  of  Mont- 
vale,  NJ. 

This  republication  shows  the  correct 
docket  number  for  this  proceeding  as 
MC-71074  Sub  9F,  (Hearing  site;  New 
York  or  Albany,  NY.) 


MC  74416  (Sub-18P),  filed  November 
2.  1978.  Applicant;  LESTER  M. 

PRANGE.  INC.,  Box  1.  Kirkwood,  PA 
17536.  Representative;  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
Fifteenth  Street  NW„  Washington. 
DC  20005.  To  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  fabricated 
sheet  metal  products,  heating  and  air 
conditioning  systems,  and  (2)  equip¬ 
ment,  materials,  and  supplies  used  in 
the  installation  of  the  commodities 
named  in  (1)  above,  from  Philadel¬ 
phia,  PA,  to  points  in  CT.  DE,  MA, 
MD,  ME.  NH.  NJ.  NY,  OH.  RI.  VT. 
WV,  and  DC,  (Hearing  site;  Washing¬ 
ton,  DC.) 

MC  76032  (Sub-343F),  filed  Novem¬ 
ber  27,  1978.  Applicant;  NAVAJO 

FREIGHT  LINES,  INC.  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Representative;  Gary  Bronson,  301 
South  11th  Street,  Port  Smith.  AR 
72901.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod¬ 
ucts  and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facili¬ 
ties  of  MBPXL  Corporation,  at  or  near 
Dodge  City,  KS.  to  points  in  AZ.  CA. 
CO.  CT,  DE.  IL.  IN,  lA.  KY.  MD.  MA. 
MI.  MO.  NE.  NV.  NJ.  NM,  NY.  OK. 
OH.  PA.  RI,  TX.  WI.  and  DC.  restrict¬ 
ed  to  the  transportation  of  traffic 
originating  at  the  named  origin. 
(Hearing  site;  Denver,  CO,  or  Kansas 
City.  MO.) 

MC  82063  (Sub-98P),  filed  December 
4.  1978.  Applicant;  KLIPSCH  HAUL¬ 
ING  CO.,  a  corporation,  10795  Watson 
Road,  Sunset  Hills,  MO  63127.  Repre¬ 
sentative;  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Elev¬ 
enth  Street,  NW.,  Washington,  DC 
20001.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  calcium  bromide, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Plastifax,  Inc.,  at  or  near 
Gulfport,  MO,  to  points  in  LA  and  TX. 
(Hearing  site;  Chicago,  IL) 

MC  82492  (Sub-209F),  filed  Novem¬ 
ber  27.  1978.  Applicant;  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC., 
2109  Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative; 
William  C.  Harris  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  The  Pillsbury  Compa¬ 
ny  and  Pox  DeLuxe  Pizza  Company,  at 
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or  near  Joplin  and  Carthage.  MO.  to 
points  in  MN.  lA.  SD.  NE.  KS.  IL.  OH. 
IN.  KY.  TN.  MI.  and  WI.  restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  the  named  origins  and  destined 
to  the  named  destinations.  ( Hearing 
site:  Chicago.  IL.  or  Columbus.  OH) 

MC  95876  (Sub-257P).  filed  Novem¬ 
ber  3.  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203 
Cooper  Ave..  North.  St.  Cloud.  MN 
56301.  Representative:  Robert  D.  Gis- 
vold.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Gerald,  MO.  to 
points  in  CA.  CT.  DE.  lA.  ID.  IL.  IN. 
MA.  MD.  ME.  MI.  MN.  MT.  ND.  NE. 
NH.  NJ.  NV.  NY.  OH.  OR.  PA.  RI.  SD. 
UT.  VT.  WA.  WI.  WV.  and  WY.  (Hear¬ 
ing  site:  St.  Louis  or  Kansas  City.  MO) 

MC  104149  (Sub-206F).  fUed  Decem¬ 
ber  19.  1978.  Applicant:  OSBORNE 
TRUCK  LINE.  INC..  P.O.  Box  10727. 
Birmingham.  AL  35202.  Representa¬ 
tive:  William  P.  Jackson.  Jr..  P.O.  Box 
1240.  Arlington.  VA  22210.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  mental 
articles,  between  the  facilities  of 
O'Neal  Steel.  Inc.,  at  or  near  Birming¬ 
ham  and  Mobile.  AL.  Little  Rock.  AR. 
Jacksonville  and  Tampa.  FL.  Atlanta. 
GA.  LaFayette.  Monroe,  and  Shreve¬ 
port,  LA,  Jackson,  MS,  and  Chattanoo¬ 
ga  and  Knoxville,  TN,  on  the  one 
hand,  and,  on  the  other,  [>oints  in  AL, 
AR,  FL.  GA.  KY.  LA.  MD,  MS.  MO, 
NC,  OK.  SC,  TN,  TX,  VA.  and  WV. 
(Hearing  site:  Birmingham.  AL) 

MC  105162  (Sub-2F),  fUed  November 
24.  1978.  Applicant:  MCDONALD 

TRUCKING  COMPANY,  INC.,  83-14 
Cooper  Avenue,  Glendale.  NY  11227. 
Representative:  Martin  Werner,  15th 
Floor,  888  Seventh  Avenue,  New  York, 
NY  10019.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregrular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  chain  retail  stores, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  Dut¬ 
chess  and  Ulster  Counties,  NY,  under 
contract  with  F.  W.  Woolworth  Co.,  of 
New  York.  NY.  (Hearing  site:  New 
York.  NY.) 

MC  107012  (Sub-298F).  filed  Novem¬ 
ber  13,  1978.  Applicant:  NORTH 

AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Highway  30  West.  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  conunerce,  over  irregular 
routes,  transporting  such  comodities 
as  are  sold  by  wholesale  and  retail 
businesses,  and  parts  tor  such  com¬ 


modities  as  are  sold  by  wholesale  and 
retail  businesses,  from  the  facilities  of 
National  Presto  Industries,  Inc.,  at  or 
near  Canton,  MS,  Alamogordo,  NM, 
and  Eau  Claire,  WI,  to  points  in  the 
United  States  (except  AK  and  HI),  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origins, 
and  restricted  against  the  transporta¬ 
tion  of  household  appliances  from  Eau 
Claire,  WI,  to  points  in  the  United 
States  (except  AK  and  HI),  and  re¬ 
stricted  against  the  transportation  of 
household  appliances,  from  Canton, 
MS  and  Alamogordo,  NM,  to  i>oints  in 
err,  DE.  ME.  MA.  MD,  NH.  NJ.  NY. 
PA.  RI,  VT,  WV.  and  DC.  (Hearing 
site:  Madison,  WI,  or  Washington, 
DC.) 

MC  107012  (Sub-306F).  filed  Novem¬ 
ber  15.  1978.  Applicant:  NORTH 

AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Highway  30  West.  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representative: 
Stephen  C.  Clifford  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  sold  by  retail  or  wholesale  busi¬ 
nesses,  from  the  facilities  of  Teledyne 
Water  Pik,  In  Larimer  County,  CO.  to 
points  in  CA,  OR,  TX.  and  WA,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin. 
(Hearing  site:  Denver,  CO.  or  Wash¬ 
ington.  DC.) 

MC  107012  (Sub-3 16F).  fUed  Novem¬ 
ber  17,  1978.  Applicant:  NORTH 

AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  conunerce,  over  irregrular 
routes,  transporting  plumbing  goods, 
vanities,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture 
of  pliunbing  goods  and  vanities 
(except  commodities  in  bulk),  between 
the  facilities  of  Universal  Rundle  Cor¬ 
poration,  at  or  near  Hondo  and  Corsi¬ 
cana.  TX,  Union  Point  and  Monroe, 
GA,  Ottumwa,  I  A,  New  Castle,  PA, 
Salem.  OH,  Leominster,  MA,  Phoenix, 
AZ,  Redlands,  CA,  Rensselaer  and 
Crawfordsville,  IN,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
against  the  transportation  of  house¬ 
hold.  conunercial,  and  institutional 
fixtures,  between  Rensselaer  and 
Oawfordsville,  IN,  and  Salem,  OH,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Chicago,  IL).  and  restricted  against 
the  transportation  of  household,  com¬ 
mercial.  and  institutional  fixtures,  be¬ 
tween  Leominster,  MA,  and  New 
Castle,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  AR,  CA,  CO, 


ID.  IL.  IN,  LA,  KS.  KY,  LA,  MI.  MN. 
MS.  MO,  MT,  NE.  NV.  MN,  ND,  OH. 
OK.  OR.  SD,  TN,  TX.  UT,  WA.  WI. 
and  WY.  (Hearing  site:  Philadelphia, 
PA,  or  Washington.  DC.) 

MC  107012  (Sub-317F),  filed  Novem¬ 
ber  17,  1978.  Applicant:  NORTH 

AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne.  IN  46801.  Representative: 
Gerald  A.  Biims,  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  baby  strollers, 
baby  swings,  portable  baby  beds,  baby 
carriers,  baby  seats,  and  juvenile  care 
products,  from  the  facilities  of  Gerico 
Inc.,  at  or  near  Denver,  CO,  to  points 
in  the  United  States  (except  AK,  HI, 
and  CO),  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin.  (Hearing  Site:  Denver, 
CO,  or  Washington,  DC) 

MC  107012  (Sub-320F),  filed  Novem¬ 
ber  17.  1978.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums,  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  manufactured,  marketed,  and 
distributed  by  retail,  wholesale,  and 
catalogue  sales  businesses,  between 
the  facilities  of  Smith  Ehterprises, 
Inc.,  at  or  near  Rock  Hill,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK.  HI,  and 
SC),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  Site:  Char¬ 
lotte.  NC,  or  Washington,  DC) 

MC  107012  (Sub-324P),  filed  Novem¬ 
ber  17,  1978.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums,  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  ice  merchandisers 
and  refrigeration  units,  from  the  facil¬ 
ities  of  the  Starrett  Corp.,  at  or  near 
Tampa.  FL,  to  points  in  the  United 
States  (except  points  in  Greene  and 
Craighead  Counties,  AR,  and  AK.  FL, 
IL.  IN,  MI.  MO,  NE.  OH.  and  WI). 
(Hearing  Site:  Tampa,  FL,  or  Washing¬ 
ton,  DC) 

MC  107295  (Sub-900P).  filed  Decem¬ 
ber  18,  1978.  Applicant:  PRE— FAB 
TRANSIT  CO.,  a  corporation,  P.O. 
Box  146,  Farmer  City.  IL  61842.  Rep¬ 
resentative:  Mack  Stephenson.  42  Fox 
MiU  Lane.  Springfield.  IL  62707.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregrular  routes,  trans- 
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porting  plumbing  goods  and  fixtures, 
from  Pacolma.  CA,  to  points  in  TX, 
GA.  NJ.  OH.  LA.  MS.  IN.  KS.  MO. 
OK,  CO.  WA.  OR.  ID.  WY.  PA.  and 
lA.  (Hearing  site:  Los  Angeles  or  San 
Francisco.  CA). 

MC  10751S  (Sub-1196P).  filed  De¬ 
cember  19.  1978.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park,  GA  30050. 
Representative:  Alan  E.  Serby.  3390 
Peachtree  Road.  5th  Floor.  Atlanta, 
GA  30326.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  petroleum,  pe¬ 
troleum  products,  vehicle  body  sealer, 
and  sound  deadener  compounds, 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  filters,  from  points  in 
Warren  County.  MS,  to  points  in  AL. 
AR.  CO.  PL.  GA.  IL,  IN,  lA.  KS.  KY. 
LA,  MI.  MN,  MS.  MO.  NE.  NM,  NC. 
ND,  OH,  OK.  SC.  SD,  TX.  and  WI. 
and  (2)(a)  petroleum,  petroleum  prod¬ 
ucts,  vehicle  body  sealer,  and  sound 
deadener  compounds,  and  filters,  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  the  (»mmodities  in  (1)  above, 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  AL.  GA.  IL.  IN.  KY,  OH,  OK, 
and  SC.  to  pointe  in  Warren  County. 
MS.  restricted  in  part  (1)  and  (2) 
above,  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facili¬ 
ties  of  Quaker  State  Oil  Refining  Cor¬ 
poration.  in  Warren  County.  MS. 
NOTE:  Dual  operations  may  be  in¬ 
volved.  (Hearing  site:  Pittsburgh,  PA.) 

MC  108119  (Sub-113P).  filed  Decem¬ 
ber  21,  1978.  Applicant:  E.  L. 

MURPHY  TRUCKING  COMPANY,  a 
Corporation.  P.O.  Box  43010,  St.  Paul, 
MN  55164.  ^present ative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis.  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  machin¬ 
ery,  from  points  in  Los  Angeles, 
Orange,  and  Ventura  Counties,  CA.  to 
points  in  AZ,  NV,  and  TX.  (Hearing 
site:  Los  Angeles  or  San  Francisco, 
CA.) 

MC  108119  (Sub-1 14F).  filed  Decem¬ 
ber  27,  1978.  Applicant:  E.  L. 

MURPHY  TRUCKING  COMPANY,  a 
Corporation,  P.O.  Box  43010,  St.  Paul, 
MN  55164.  Representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Bldg., 
MinneatKJlis.  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  agricul¬ 
tural  irrigational  equipment,  from 
Tifton  and  Atlanta,  GA,  Centerville, 
UT.  and  points  in  Denver,  Arapahoe, 
Adams.  Jefferson,  and  Douglas  Coun¬ 
ties.  CO.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Denver,  CO.) 


MC  108119  (Sub-llSF),  filed  Decem¬ 
ber  27.  1978.  Applicant:  E.  L. 

MURPHY  TRUCKING  COMPANY,  a 
Corporation.  P.O.  Box  43010,  St.  Paul. 
MN  55164.  Representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Bldg.. 
I^inneapolis,  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  cooling 
toioers,  between  points  in  Sonoma 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
San  Francisco  or  Los  Angeles,  CA.) 

MC  109689  (Sub-342F),  Filed  Decem¬ 
ber  21.  1978.  Applicant:  W.  S.  HATCH 
CO.,  a  Corporation,  P.O.  Box  1825, 
Salt  Lake  City,  UT  84110.  Representa¬ 
tive:  Mark  K.  Boyle,  10  W.  Broadway 
#400,  Salt  Lake  City.  UT  84101.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  borate  rock,  in  bulk,  from 
Dunn,  CA,  to  the  facilities  of  Owens- 
Coming  Fiberglas  Corporation  in  GA. 
KS.  NJ,  SC,  TN.  and  TX.  (Hearing 
site:  Salt  Lake  City,  UT) 

MC  109692  (Sub-76F),  filed  Novem¬ 
ber  6.  1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  COMPANY,  a 
Ck)rporation.  Route  13,  Kansas  City, 
MO  64161.  ^presentative:  Warren  H. 
Sapp.  P.O.  Box  16047,  Kansas  City, 
MO  64112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  general  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  perishable 
commodities,  household  goods  as  de¬ 
fined  by  the  Commission  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  the  Kansas  City, 
MO-KS  Commercial  Zone,  on  the  one 
hand.  and.  on  the  other,  points  in 
Norton.  Phillips.  Smith,  Jewell,  Re¬ 
public,  Washington,  Marshall, 
Nemaha,  Brown,  Doniphan,  Rooks, 
Osborne.  Mitchell.  CJloud,  Clay.  Riley, 
Pottawatomie,  Jackson.  Atchison,  Jef¬ 
ferson,  Leavenworth,  Russell,  Lincoln, 
Ottawa,  Dickinson,  CJeary,  Morris,  Wa¬ 
baunsee,  Shawnee,  Douglas.  Johnson, 
Barton.  Ellsworth.  Saline,  McPherson, 
Marion.  Chase,  Morris,  Rice,  Lyon, 
Osage.  Coffey,  Franklin,  Miami,  An¬ 
derson.  Reno,  Har\'ey,  Sedgwick,  Wy¬ 
andotte,  Butler,  and  Greenwood  Coun¬ 
ties.  KS. 

Note:  The  purpose  of  this  filing  is  to  elim¬ 
inate  tiie  gateway  of  those  points  in  NE 
which  are  within  15  miles  of  lanham,  NE, 
and  which  are  also  within  20  miles  of  Hol- 
lenberg,  KS.  (Hearing  Site:  Kansas  City, 
MO) 

MC  111485  (Sub-23P),  fUed  Novem¬ 
ber  17.  1978.  Applicant:  PASCHALL 
TRUCK  LINES.  INC.,  Route  4, 
Murray,  KY  42071.  Representative; 
Robert  H.  Kinker,  314  W.  Main  Street, 


P.O.  Box  464,  Frankfort.  KY  40602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  and  com¬ 
modities  in  bulk),  between  the  facili¬ 
ties  of  Hickman-Fulton  County  River- 
port.  at  or  near  Hickman.  KY,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Murray,  KY) 

MC  111485  (Sub-24F),  filed  Novem¬ 
ber  30.  1978.  Applicant:  PASCHALL 
TRUCK  LINES,  INC..  Route  4. 
Murray,  KY  42071.  Representative: 
Robert  H.  Kinker,  314  West  Main 
Street,  P.O.  Box  464,  Frankfort,  KY 
40602.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  the 
facilities  of  G.A.P.  Corporation,  at  Cal¬ 
vert  City,  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  (Hearing 
site:  Murray,  KY) 

MC  111812  (Sub-602F),  filed  Novem¬ 
ber  27,  1978.  AppUcant;  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls.  SD  57101.  Repre¬ 
sentative:  Ralph  H.  Jinks  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petro¬ 
leum  products,  in  packages,  from  Reno 
and  Rouseville,  PA.  to  points  in  FL. 
(Hearing  site:  Chicago,  IL) 

MC  111812  (Sub-603F).  filed  Novem¬ 
ber  29.  1978.  Applicant;  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Palls,  SD  57101.  Repre¬ 
sentative;  Ralph  H.  Jinks  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  games, 
toys,  and  parts  for  games  and  toys, 
from  Taunton  and  Salem,  MA.  and 
Montville,  CT,  to  Des  Moines  and  Ur¬ 
bandale.  I  A.  (Hearing  site:  Boston, 
MA) 

MC  112016  (Sub-ISF),  filed  Novem¬ 
ber  2.  1978.  Applicant:  BENMAR 

TRANSPORT  &  LEASING  CORP.. 
405  Third  Avenue,  Brooklyn,  NY 
11215.  Representative:  Eugene  M. 
Malkin,  Suite  6193,  5  World  Trade 
Center,  New  York,  NY  10048.  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  suoh  commodities  as  are 
dealt  in  or  used  by  discount  depart- 
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ment  stores,  and  (2)  equipment,  mate¬ 
rials,  and  supplies  used  in  the  conduct 
of  the  commodities  in  (1)  above, 
(except  foodstuffs  and  commodities  in 
bulk),  between  New  York.  NY,  and  Se- 
caucus.  NJ,  on  the  one  hand.  and.  on 
the  other,  points  in  MN.  under  con¬ 
tract  with  Jubilee  Shops  Inc.,  of  Se- 
caucus.  NJ.  (Hearing  site:  New  York, 
NY) 

MC  114552  (Sub-186P),  filed  Novem¬ 
ber  22.  1978.  Applicant:  SENN 

TRUCKING  CO.,  a  corporation,  P.O. 
Drawer  220,  Newberry,  SC  29108.  Rep¬ 
resentative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard, 
P.O.  Box  1240,  Arlington,  VA  22210. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  asbestos  cement  pipe,  cou¬ 
plings,  and  fittings,  and  accessories 
used  in  the  installation  of  asbestos 
cement  pipe,  couplings,  and  fittings) 
except  commodities  in  bulk),  from  the 
facilities  of  CertainTeed  Corporation, 
at  Ambler,  PA,  to  those  points  in  the 
United  States  in  the  east  of  WI,  IL, 
KY,  TN,  and  MS  and  in  and  west  of 
OH.  WV,  VA,  MD,  and  DC.  (Hearing 
site:  Washington,  DC) 

MC  114552  (Sub-1 87F),  filed  Novem¬ 
ber  22,  1978,  Applicant:  SENN 

TRUCKING  CO.,  a  corporation,  P.O. 
Drawer  220,  Newberry,  SC  29108.  Rep¬ 
resentative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard, 
P.O.  Box  1240,  Arlington,  VA  22210. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  asbestos  cement  pipe,  cou¬ 
plings,  and  fittings,  and  accessories 
used  in  the  installation  of  asbestos 
cement  pipe,  couplings,  and  fittings 
(except  commodities  in  bulk),  from 
the  facilities  of  CertainTeed  Corpora¬ 
tion,  at  Hillsboro,  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX,  or  Washing¬ 
ton,  DC) 

MC  114552  (Sub-188F),  filed  Novem¬ 
ber  24,  1978.  Applicant:  SENN 

TRUCKING  CO.,  a  corporation,  P.O. 
Drawer  220,  Newbeiry,  SC  29108.  Rep¬ 
resentative:  Frank  A.  Graham,  Jr,,  707 
Security  Federal  Building.  Columbia, 
SC  29201.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  clay  and  clay 
products  (except  commodities  in  bulk), 
from  Paris,  TN,  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture,  process¬ 
ing,  and  distribution  of  clay  and  clay 
products  (except  commodities  in  bulk), 
from  points  in  the  United  States 
(except  AK  and  HI),  to  Paris,  TN. 
(Hearing  site:  Columbia,  SC.  or  Char¬ 
lotte.  NO 


MC  116982  (Sub-15P),  filed  Novem¬ 
ber  29,  1978.  Applicant:  FUCHS,  INC., 
R.  R.  1.  Box  576,  Sauk  City,  WI  53583. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  Street,  Madison,  WI 
53703.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  junk,  salvage,  and 
surplus  goods,  from  Chicago,  IL.  to 
points  in  WI,  under  contract  with 
Gerald  Wagner,  doing  business  as  G. 
Wagner  Surplus,  of  Oak  Lawn,  IL. 
(Hearing  site:  Chicago.  IL,  or  Madison. 
WI) 

MC  117119  (Sub-711F),  filed  Decem¬ 
ber  27,  1978.  Applicant:  WILLIS 

SHAW  FROZEN  EXPRESS.  INC., 
P.O.  Box  188,  Elm  Springs,  AR  72728. 
Representative:  M.  M.  Geffon,  P.O. 
Box  156,  Mt.  Laurel,  NJ  08054.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  acids,  chemicals,  powdered 
metals,  salt,  and  chemical  compounds, 
(except  commodities  in  bulk),  from 
Irvine,  CA,  to  points  in  IL,  MA,  OR, 
TX,  and  WA.  (Hearing  site:  Boston, 
MA,  or  Washington,  DC.) 

MC  117815  (Sub-305P),  filed  Decem¬ 
ber  15,  1978.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  S.E. 
Twentieth  Street,  Des  Moines,  lA 
50317.  Representative:  Michael  L. 
Carter  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  such  commodities  as  are  dealt 
in  by  business  and  office  supply  com¬ 
panies,  from  the  facilities  of  United 
Stationers,  at  Forest  Park,  IL,  to  Des 
Moines,  lA.  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the 
named  origin  and  destined  to  the 
named  destination.  (Hearing  site:  (Chi¬ 
cago,  IL,  or  Des  Moines,  lA.) 

MC  118159  (Sub-308F).  filed  Decem¬ 
ber  22,  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT. 
INC.,  a  Ijcuisiana  corporation,  P.O. 
Box  51366  Dawson  Station,  Tulsa.  OK 
74151.  Representative:  Warren  L. 
Troupe.  2480  East  Commercial  Boule¬ 
vard,  Ft.  Lauderdale,  FL  33308.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  foodstuffs,  from  Albion,  NY, 
and  Flemington,  NJ,  to  points  in  AL, 
AR.  CO,  FL,  GA.  LA.  MS.  NM,  NC, 
OK,  SC.  TN,  and  TX.  (Hearing  site: 
Atlanta,  GA.) 

MC  118159  (Sub-309F).  filed  Decem¬ 
ber  28,  1978,  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT, 
INC.,  a  Louisiana  corporation,  P.O. 
Box  51366  Dawson  Station,  Tulsa,  OK 
74151.  Representative:  Warren  L. 
Troupe,  2480  East  Commercial  Boule¬ 
vard,  Ft.  Lauderdale,  FL  33308.  To  op¬ 


erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  cleaning,  scouring  and  wash¬ 
ing  compounds,  sodium  bicarbonate, 
and  sodium  carbonate,  (except  com¬ 
modities  in  bulk),  from  the  facilities  of 
Church  «&  Dwight  Company,  Inc.,  at 
or  near  Syracuse,  NY,  to  points  in  AR. 
CO.  IL,  lA.  KS,  MN.  MO,  NE.  NM. 
ND.  OK.  SD,  TN,  TX.  UT,  WI.  and 
WY.  (Hearing  site:  Atlanta,  GA.) 

MC  118202  (Sub-97F),  filed  Novem¬ 
ber  29,  1978.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  323 
Bridge  Street,  Winona,  MN  55987. 
Representative:  Robert  S.  Lee,  1000 
First  National  Bank,  Minneapolis,  MN 
55402.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  flour  (except  com¬ 
modities  in  bulk),  from  Winon#,  MN  to 
points  in  AL,  AR,  CT,  DE,  FL,  GA,  IL, 
IN.  lA,  KY,  LA,  ME,  MD.  MA,  MI.  MS. 
NH,  NJ.  NY,  NC,  OH,  PA.  RI.  SC,  TN, 
TX.  VT,  VA,  WV.  WI,  and  DC.  (Hear¬ 
ing  Site:  Mirineapolis,  MN) 

MC  118202  (Sub-98P).  filed  Novem¬ 
ber  29,  1978.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  323 
Bridge  Street,  Winnoa,  MN  55987. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterloo,  I A  50704.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  preserved  foodstuffs,  from  the 
facilities  of  Heinz  U.S.A.,  Div'  of  H.  J. 
Heinz  Co.,  at  or  near  Pittsburgh,  PA, 
to  points  in  KS.  MN,  MO,  ND.  SD,  and 
WH,  restricted  to  the  transporation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destina¬ 
tions.  (Hearing  Site:  W’^ashington,  DC.) 

MC  119493  (Sub-247P),  filed  Decem¬ 
ber  4,  1978.  Applicant:  MONKEM 
COMPANY,  INC..  P.O.  Box  1196, 
Joplin,  MO  64801.  Representative: 
Lawrence  J*.  Kloeppel  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  flour,  flour  mixes, 
and  flour  meals,  (except  commodities 
in  bulk),  from  points  in  IL  and  IN  to 
points  in  AL,  AR,  FL,  GA,  LA,  MS, 
NC,  SC,  and  TX.  (Hearing  site:  Kansas 
City  or  St.  Louis,  MO.) 

MC  119522  (Sub-40F),  filed  Novem¬ 
ber  20,  1978.  Applicant:  McCAIN 

TRUCKING.  INC.,  2425  Walton 
Street.  P.O.  Box  2159,  Anderson,  IN 
46011.  Representative:  John  B.  Leath- 
erman,  Jr.  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  boxes,  sheets,  and  paper,  (a) 
from  Terre  Haute  and  Ft.  Wayne,  IN, 
to  Lexington,  KY,  and  (b)  from  Lex¬ 
ington.  KY.  to  points  in  IN,  IL,  and 
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OH;  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  boxes, 
sheets,  and  paper,  from  points  in  IN, 
II,  and  OH  to  Lexington.  KY.  (Hearing 
Site;  Indianapolis,  IN,  or  Chicago,  IL.) 

Note.  Dual  operations  are  at  issue  in  this 
proceeding. 

MC  119789  (Sub-535F),  filed  Decem¬ 
ber  21,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC., 
P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  of  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  transformers  and  parts  for 
transformers,  (except  commodities 
which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment), 
from  Arcadia,  FL,  to  points  in  AL,  (TT, 
DE.  FL,  GA.  IL.  IN,  KY,  ME.  MD,  MA, 
MS,  NH,  NJ,  NY.  NC,  OH.  PA.  RI,  SC. 
TN,  VT.  VA.  WV,  and  DC.  Hearing 
site:  Tampa,  FL.) 

MC  123255' (Sub-175F),  filed  August 
23,  1978,  as  previously  published  in 
Federal  Register  issue  of  October  5, 
1978.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Road, 
Newark,  OH  43055.  Representative:  C. 
F.  Schnee,  Jr.  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
glass  and  glass  products,  (except  com¬ 
modities  in  bulk),  between  the  facili¬ 
ties  of  or  used  by  Anchor  Hocking  Cor¬ 
poration.  at  points  in  CA,  FL,  IL,  IN, 
MD.  MN,  NJ,  OH,  PA.  TX,  and  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  or 
destined  to  Anchor  Hocking  Corpora¬ 
tion,  Gas  Transport,  Inc.,  Carr-Lowrey 
Glass  Company,  Plastics,  Inc.,  Mold- 
craft  Incorporated,  Keenan  Oil  Co., 
The  Phoenix  Glass  Company,  2Ianes- 
ville  Mould  Company,  National  Retail¬ 
ers  Guild,  Inc,,  and  Amerock  Corpora¬ 
tion. 

Note:  This  republication  modifies 
the  commodities  description  and  adds 
the  restriction.  (Hearing  site;  Colum¬ 
bus.  OH.) 

MC  123255  (Sub-191F),  filed  Decem¬ 
ber  27,  1978.  Applicant:  B  &  L 

MOTOR  FREIGHT.  INC.,  1984  Coff¬ 
man  Road,  New’ark,  OH  43055.  Repre¬ 
sentative:  C.  F.  Schnee.  Jr.  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregrular  routes,  transporting  food¬ 
stuffs  (except  commodidties  in  bulk), 
from  Brocton  and  Westfield.  NY,  and 
North  East,  PA,  to  points  in  OH. 
(Hearing  site:  Columbus.  OH) 
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MC  123255  (Sub-192F),  filed  Decem¬ 
ber  27,  1978.  Applicant;  B  &  L 

MOTOR  FREIGHT,  INC.,  1984  Coff¬ 
man  Road,  Newark,  OH  43055.  Repre¬ 
sentative:  C.  F.  Schnee,  Jr.  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastics 
and  plastic  articles,  between  the  facili¬ 
ties  of  International  Paper  company, 
at  or  near  Hudson,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Columbus,  OH.) 

MC  124692  (Sub-252F),  filed  Novem¬ 
ber  20.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa¬ 
tive;  J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  asbestos  cement 
pipe,  couplings,  and  fittings,  and  ac¬ 
cessories  used  in  the  installation  of  as¬ 
bestos  cement  pipe,  couplings,  and  fit¬ 
tings  (except  commodities  in  bulk), 
from  the  facilities  of  Certain-Teed 
Corp.,  at  Hillsboro,  TX,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  124692  (Sub-253F).  filed  Novem¬ 
ber  21,  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa¬ 
tive:  J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  farm  supply  coopera¬ 
tives  (except  foodstuffs,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  feed,  feed  ingredi¬ 
ents,  commodities  which,  because  of 
size  and  weight,  require  the  use  of  spe¬ 
cial  equipment,  agricultural  machin¬ 
ery  and  implements,  other  than  hand, 
and  agricultural  tractors),  (1)  from 
points  in  MO.  lA,  and  NE  to  points  in 
MT,  WY,  ID,  ND.  SD,  UT.  WA.  OR. 
NM,  and  WI,  and  (2)  between  points  in 
lA  and  NE,  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the 
named  origins  and  destined  to  the 
facilities  of  Farmers  Union  Central 
Exchange,  Inc.  (Cenex),  in  the  named 
destinations.  (Hearing  site;  St.  Paul, 
MN.) 

MC  124692  (Sub-254F),  filed  Novem¬ 
ber  21.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa¬ 
tive:  J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  insulated 
building  and  roofing  panels,  and 
equipment,  materials,  and  supplies 


used  in  the  installation  of  insulated 
building  and  roofing  panels  (except 
commodities  in  bulk),  from  the  facili¬ 
ties  of  Panel  Era  Corporation,  at  or 
near  Chicago,  IL,  Washington,  DC,  At¬ 
lanta,  GA.  Dallas.  TX,  and  Salt  Lake 
City,  UT,  to  points  in  the  United 
States  (including  AK,  excluding  HI); 
and  (2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
from  points  in  the  United  States  (in¬ 
cluding  AK,  excluding  HI),  to  the 
facilities  of  Panel  Era  Corporation,  at 
or  near  Chicago,  IL,  Washington,  DC, 
Atlanta,  GA,  Dallas,  TX,  and  Salt 
Lake  City,  UT,  restricted  in  (1)  and  (2) 
to  the  transportation  of  traffic  origi¬ 
nating  at  and  destined  to  the  named 
facilities.  (Hearing  site;  Salt  Lake  City 
UT.) 

MC  124896  (Sub-76F),  filed  Novem¬ 
ber  3.  1978.  Applicant:  WILLIAMSON 
TRUCK  LINES.  INC.,  P.O.  Box  3485, 
Wilson,  NC  27893.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  To  operate  as 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  spa¬ 
ghetti  and  macaroni  products,  from 
Jersey  City,  NJ,  to  points  in  FL,  GA, 
NC,  SC,  and  VA.  (Hearing  site:  Atlan¬ 
ta,  GA.) 

MC  125335  (Sub-41F),  filed  Decem¬ 
ber  26.  1978.  Applicant;  GOOD-WAY, 
INC.,  a  Maryland  corporation,  P.O. 
Box  2283,  York,  PA  17405.  Representa¬ 
tive:  Gailyn  L.  Larsen,  P.O.  Box  81849, 
Lincoln,  NE  68501.  To  operate  as 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Iowa  Beef  Processors, 
Inc.,  at  or  near  Dakota  City,  NE,  to 
points  in  CT.  DE.  ME.  MD,  MA.  NH. 
NY.  NJ,  PA.  RI.  VT.  VA.  WV,  and  DC. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  Site:  Omaha,  NE,  or 
Kansas  City,  MO.) 

Note.— Dual  operations  may  be  Involved. 

MC  125335  (Sub-42P),  filed  Decem¬ 
ber  27,  1978.  Applicant:  GOOD-WAY, 
INC.,  a  Maryland  corporation,  P.O. 
Box  2283,  York,  PA  17405.  Representa¬ 
tive:  Gailyn  L.  Larsen,  P.O.  Box  81849, 
Lincoln,  NE  68501.  To  operate  as 
common  carrier,  by.  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec¬ 
tionery,  from  the  facilities  of  Wilbur 
Chocolate  Company,  Inc.,  at  or  near 
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liititz,  PA.  to  points  in  IN.  IL.  Wl.  MN. 
lA.  NE.  KS.  CO.  OK.  TX.  and  OH. 
(Hearing  Site:  Harrisburg.  PA.  or  Lin¬ 
coln.  NE.) 

Note.— Dual  operations  may  be  involved. 

MC  125335  <Sub-43F).  filed  Decem¬ 
ber  27.  1978.  Applicant:  GOOD-WAY. 
INC.,  a  Maryland  corporation,  P.O. 
Box  2283,  York,  PA  17405.  Representa¬ 
tive:  Gailyn  L.  Larsen,  P.O.  Box  81849, 
Lincoln.  NE  68501.  To  operate  as 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs  (except  commodities  in  bulk), 
from  the  facilities  of  Durkee  Foods, 
Division  of  SCM  Corporation,  at  or 
near  Bethlehem,  Shiremanstown,  and 
Mechanicsburg,  PA,  to  points  in  WI, 

MN,  MI,  OH,  IL,  FL,  GA,  TN,  TX,  lA, 

NE.  KS.  MO,  and  CO.  (Hearing  Site: 
Harrisburg  or  Philadelpliia,  PA.) 

Note.— Dual  operations  may  be  involved. 

MC  125952  (Sub-33P),  fUed  Novem¬ 
ber  20,  1978.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  a  Corporation. 
8311  Durango  S.W.,  Tacoma,  WA 
98499.  Representative:  George  R.  La- 
Bissoniere,  1100  Norton  Building,  Se¬ 
attle,  WA  98104.  To  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  cakes, 
cookies,  bakery  supplies,  bakery  mate¬ 
rials,  and  bakery  ingredients,  between 
points  in  AZ,  CA.  ID,  NV,  NM,  OR, 
TX,  UT,  and  WA,  under  contract  with 
Mother’s  Cake  and  CoOkie  Co.,  of  Oak¬ 
land,  CA.  (Hearing  Site:  Oakland,  CA) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  126679  (Sub-lOF),  filed  Decem¬ 
ber  26,  1978.  Applicant:  DENNIS 
TRUCK  LINE.  INC.,  P.O.  Box  189,  Vi- 
dalia,  GA  30474.  Representative:  Virgil 
H.  Smith,.  Suite  12,  1587  Phoenix 
Blvd.,  Atlanta,  GA  30349.  To  operate 
as  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
newsprint  paper,  from  points  in  Laur¬ 
ens  (bounty,  GA,  to  points  in  AL,  FL. 
GA.  MD,  MS,  NC.  SC.  TN,  and  VA. 
and  (2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  of  news¬ 
print  paper,  from  points  in  AL,  FL. 
GA,  MD.  MS,  NC,  PA,  SC,  TN,  VA. 
and  MD  to  points  in  Laurens  County. 
GA.  (Hearing  site:  Atlanta,  GA) 

MC  128539  (Sub-lOF),  filed  Decem¬ 
ber  26,  1978.  Applicant:  EAGLE 

TRANSPORT  CORPORATION,  P.O. 
Box  4508,  Rocky  Mount.  NC  27801. 
Representative:  Robert  J.  Corber, 
Suite  1050,  1747  Pennsylvania  Ave. 
NW.,  Washington,  DC  20006.  To  oper¬ 
ate  as  common  carrier,  by  motor  vehi¬ 
cle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  transporting  dry 
terephthalic  acid,  in  bulk,  in  tote  bins 
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and  hopper-type  vehicles,  from  points 
in  Berkeley  County.  SC,  to  those 
points  in  the  United  States  on  and 
east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extend¬ 
ing  along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN  to  the 
International  Boundary  line  between 
the  United  States  and  Canada.  (Hear¬ 
ing  site:  Washington.  DC,  or  Raleigh, 
NC) 

MC  129032  (Sub-66P).  filed  Novem¬ 
ber  27,  1978.  Applicant:  TOM  INMAN 
TRUCKING.  INC.,  6015  So.  49th  West 
Ave.,  Tulsa,  OK  74107.  Representative: 
David  R.  Worthington  (same  address 
as  applicant).  To  operate  as  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  the  Pillsbury  Co.  and 
Fox  DeLuxe  Pizza  Co.,  at  or  near 
Joplin  and  Carthage.  MO.  to  points  in 
CO,  IL.  IN.  OK,  KS,  TX,  AZ,  UT,  CA, 
and  NM,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  Site: 
Minneapolis,  MN,  or  Chicago,  IL) 

MC  133119  (Sub-154F).  filed  Decem¬ 
ber  26,  1978.  Applicant:  HEYL 

TRUCK  LINES.  INC.,  P.O.  Box  206, 
Akron,  lA  51001.  Representative:  A.  J. 
Swanson.  P.O.  Box  81849,  Lincoln,  NE 
68501.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  The  Rllsbury  Compa¬ 
ny  and  Fox  DeLuxe  Pizza  Company,  at 
or  near  Joplin  and  Carthage,  MO.  to 
points  in  AZ,  CA,  CO,  ID,  IL.  IN,  lA. 
KS,  MI,  MN,  MT,  NE.  NV.  NM,  ND. 
OH,  OK,  OR.  SD,  UT,  WA.  WI.  and 
WY,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  ori¬ 
gins  and  destined  to  the  indicated  des¬ 
tinations.  (Hearing  site:  Minneapolis, 
MN,  or  Omaha,  NE) 

MC  133453  (Sub-18F),  filed  Decem¬ 
ber  4,  1978.  Applicant:  TROJAN 

TRANSPORTATION,  INC.,  1616 
Walnut  Street,  24th  Floor,  Philadel¬ 
phia,  PA  19103.  Representative:  Rich¬ 
ard  M.  Ochroch,  316  S.  16th  Street, 
Philadelphia,  PA  19103.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores,  department  stores,  and 
food  business  houses,  (except  glass 
containers  and.  commodities  in  bulk), 
betw’een  points  in  CT,  DE,  MD,  MA, 
MN,  NJ,  NY,  PA.  RI,  VA.  NC,  SC,  WV. 
GA.  FL.  AL.  LA.  MS,  TN,  and  DC, 
under  contracts  with  (1)  R)od  Fair, 
Inc.,  (2)  Ideal  Shoe  Company,  and  (3) 
J.  M.  Fields,  Inc.,  all  of  Philadelphia, 
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PA.  (Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC) 

MC  133566  (Sub-126F),  filed  Novem¬ 
ber  1,  1978.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  COMPA¬ 
NY,  INC.,  P.O.  Box  479,  Logansport, 
IN  46907.  Representative:  Thomas  J. 
Beener,  Suite  4959,  One  World  Trade 
Center,  New  York,  NY  10048.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  frozen  foods,  and  (2)  mate¬ 
rials  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  frozen 
foods,  (except  commodities  in  bulk), 
between  the  facilities  of  Pillsbury 
Company,  at  or  near  Murfreesboro 
and  Nashville,  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  Cn",  DE, 
KY,  MA,  MD,  ME,  MI.  NC,  NH.  NJ, 
NY,  OH,  PA,  RI,  VT,  and  DC.  restrict¬ 
ed  to  the  transportation  of  traffic 
originating  at  or  destined  to  the 
named  origin  facilities.  (Hearing  site: 
Minneapolis,  MN,  or  New  York,  NY) 

MC  133655  (Sub-127P).  fUed  October 
10,  1978.  Applicant:  TRANS-NATION- 
AL  TRUCK,  INC.,  P.O.  Box  31300, 
Amarillo,  TX  79120.  Representative: 
Warren  L.  Troupe,  2480  E.  Commer¬ 
cial  Blvd.,  Port  Lauderdale,  FL  33308. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  soap,  cleaning  compounds, 
and  toilet  preparations,  from  Kansas 
CJity,  KS,  to  points  in  AR,  LA,  OK,  and 
TX.  (Hearing  site:  Chicago,  IL) 

MC  134035  (Sub-31F),  filed  Decem¬ 
ber  18.  1978.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  a  corpora¬ 
tion,  Highway  75  South.  P.O.  Box  698, 
Corsicana,  TX  75110.  Representative: 
Clint  Oldham.  1108  Continental  Life 
Building.  Fort  Worth,  TX  76102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  plumbing  supplies  and  fit¬ 
tings,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the  com¬ 
modities  in  (1)  above,  between  Pa- 
coima,  CA,  on  the  one  hand.  and.  on 
the  other,  points  in  and  east  of  ND, 
SD,  NE,  KS.  OK.  and  NM.  (Hearing 
site:  Los  Angeles,  CA,  or  Dallas.  TX) 

MC  134035  (Sub-32F),  filed  Decem¬ 
ber  18,  1978.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  a  corpora¬ 
tion,  P.O.  Box  698,  Highway  75  South, 
Corsicana,  TX  75110.  Representative: 
Clint  Oldham.  1108  Continental  Life 
Building,  Port  W’orth,  TX  76102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  floor  coverings,  from  Dalton 
and  Rabun  Gap,  GA,  Sanford,  ME, 
'Trenton,  NJ,  Fogelsville  and  Marcus 
Hook,  PA,  and  Glasgow,  VA,  to  points 
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in  AZ.  CA.  NV,  NM.  OR.  TX.  and  WA. 
(Hearing  site:  Los  Angeles,  CA) 

MC  134035  (Sub-33F),  filed  Decem¬ 
ber  18,  1978.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  a  corpora¬ 
tion,  P.O.  Box  698,  Highway  75  South, 
Corsicana,  TX  75110.  Representative: 
Clint  Oldham.  1108  Continental  Life 
Building.  Port  Worth.  TX  76102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  welders,  welder  parts, 
welder  systems,  and  welding  com¬ 
pounds.  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Stoody  Company  and  Stoody  Interna¬ 
tional  Company,  at  or  near  City  of  In¬ 
dustry  and  Santa  Fe  Springs,  CA.  on 
the  one  hand,  and,  on  the  other, 
points  in  AZ.  CO,  NM.  UT,  and  WY, 
and  those  in  and  east  of  ND,  SD,  NE. 
KS,  OK,  and  TX.  (Hearing  site:  Los 
Angeles,  CA) 

MC  134286  (Sub-71F),  fUed  August 
23,  1978,  and  previously  noticed  in  the 
FR  issue  of  November  14,  1978.  Appli¬ 
cant:  ILLINI  EXPRESS.  INC.,  a  Ne¬ 
braska  corporation.  P.O.  Box  1564, 
Sioux  City,  lA  51102.  Representative: 
Charles  J.  Kimball,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
CO  80203.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  foodstuffs 
(except  commodities  in  bulk),  and  (2) 
fibreboard  boxes,  from  the  facilities  of 
Ocean  Spray  Cranberries,  Inc.,  at  or 
near  (a)  Kenoshal,  WI,  and  (b)  North 
Chicago,  IL.  to  points  in  KS.  OK,  and 
TX.  NOTE:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  must  either  file  an  application 
under  Section  5(2)  of  the  Interstate 
Commerce  Act,  or  submit  an  affidavit 
indicating  why  such  approval  is  unnec¬ 
essary.  (Hearing  site:  Chicago,  IL,  or 
Sioux  City,  lA) 

Note.— This  republication  adds  OK  and  a 
destination  point  in  lieu  of  OR. 

MC  134286  (Sub-86F),  filed  Novem¬ 
ber  6.  1978.  Applicant:  ILLINI  EX¬ 
PRESS,  INC.,  a  Nebraska  Corporation, 
P.O.  Box  1564,  Sioux  City,  lA  51102. 
Representative:  Charles  J.  Kimball, 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
boots,  shoes,  and  ladies’ handbags,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  the  conunodities  named  in  (1) 
above,  (except  conunodities  in  bulk), 
between  points  in  MA,  NH,  NJ.  and 
NY.  on  the  one  hand,  and.  on  the 


other,  points  in  AR,  IL,  MO,  and  TN. 
(Hearing  site:  St.  Louis,  MO.  or  Sioux 
City,  lA) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  U.S.C. 
§  11343  (a)  (formerly  Section  5(2)  of  the  In¬ 
terstate  Commerce  Act,  or  submit  an  affida¬ 
vit  indicating  why  such  approval  is  unneces¬ 
sary. 

MC  134592  (Sub-17F).  filed  Novem¬ 
ber  24,  1978.  Applicant:  HERB 

MOORE  &  HAZEL  MOORE.  DOING 
BUSINESS  AS  H  (Sc  H  TRUCKING 
CO.  10360  N.  Vancouver  Way,  Port¬ 
land,  OR  97211.  Representative:  Philip 
G.  Skofstad,  P.O.  Box  594,  Gresham, 
OR  97030.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  malt  beverages, 
wine,  and  champagne,  from  points  in 
CA  to  Bellevue  and  Seattle,  WA. 
(Hearing  Site:  Seattle,  WA). 

MC  134983  (Sub-5P),  filed  December 
4.  1978.  Applicant:  MID  CONTINENT 
TRUCKING  COMPANY,  a  corpora¬ 
tion,  204  Momingside  Drive,  Denison, 
lA  51442.  Representative:  Steven  K. 
Kuhlmann,  P.O.  Box  82028,  Lincoln. 
NE  68504.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  meat,  meat 
products  and  meat  byproducts,  and  ar¬ 
ticles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Farmland  Foods,  Inc., 
at  Denison.  Carroll,  and  Iowa  Falls. 
lA,  to  points  in  TN  (except  Memphis), 
and  FL,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commod¬ 
ities  named  in  (1)  above,  (except  hides, 
commodities  in  bulk,  and  commodities 
the  transportation  of  which  require 
the  use  of  special  equipment),  in  the 
reverse  direction,  under  contract  with 
Farmland  Foods,  Inc.,  of  Denison,  lA. 
(Hearing  site:  Lincoln,  NE) 

MC  136315  (Sub-47F),  filed  Decem¬ 
ber  4.  1978.  Applicant:  GLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9. 
Box  22-A.  Philadelphia.  MS  39350. 
Representative:  Fred  W.  Johnson,  Jr., 
1500  Deposite  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson.  MS  39205.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  hardboard,  insulation  board, 
plywood,  particle  board,  and  (2)  parts, 
materials,  and  accessories  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Abitibi 
Corporation,  in  (1)  Calhoun  County, 
FL.  (2)  Lucas  County,  OH.  and  (3) 


Wilkes  County,  NC,  to  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE,  KS,  OK,  and  TX.  (Hearing  site: 
Jackson.  MS,  or  Washington.  DC.) 

Note:  Dual  operations  may  be  invalued. 

MC  136644  (Sub-7F),  filed  June  23. 
1978,  previously  noticed  in  the  FR 
issue  of  September  12,  1978.  Applicant: 
WESTERN  DRYWALL  TRANS¬ 
PORT,  INC.,  2001  Broadway.  Vallejo, 
CA  94590.  Representative:  William  D. 
Taylor  100  Pine  Stree,  Suite  2550,  San 
Francisco,  CA  94111.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  com¬ 
pressed  wood  fiberboard,  from  the 
facilities  used  by  Kaiser  Cement  & 
Gypsum  Corporation,  at  or  near  St. 
Helens,  OR,  to  points  in  CA,  under 
contract  with  Kaiser  Cement  & 
Gypsum  Corporation,  of  Oakland,  CA. 
This  republication  shows  the  correct 
docket  number  as  MC  136644  Sub-7F 
(Hearing  site:  San  Francisco,  CA.) 

MC  136786  (Sub-142F),  filed  Novem¬ 
ber  3,  1978,  Applicant:  ROBCO 

TRANSPORTATION,  INC.,  4333  Park 
Ave.,  Des  Moines,  lA  50321.  Repre¬ 
sentative:  William  L,  Libby,  7525 
Mitchell  Rd.,  Eden  Prairie,  MN  55344. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans¬ 
porting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat-packing  houses,  as  de¬ 
scribed  in  sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com¬ 
modities  in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City,  KS,  to  points  in  AZ,  CA, 
err,  DE,  ID,  KY,  MA,  MD,  ME,  MT, 
NH,  NJ.  NV.  NY,  OR.  PA,  RI,  TN.  UT, 
VA,  VT,  WA.  WV,  and  DC,  restricted 
to  the  transportation  of  traffic  origi¬ 
nating  at  the  named  origin  facilities. 
(Hearing  site:  Wichita,  KS.) 

MC  138313  (Sub-46F),  filed  Decem¬ 
ber  4,  1978.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409  14th  Street, 
S.W.,  Great  Palls.  MT  59404.  Repre¬ 
sentative:  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  silica  sand,  from  the  facilities 
of  Wedron  Silica  Division,  Pebble 
Beach  Corporation,  at  or  near 
Elmmett,  ID,  to  (1)  points  in  ND,  SD, 
MT,  WA,  OR,  UT.  and  those  in  ID  in 
and  north  of  Idaho  County,  ID,  and 
(2)  points  on  the  international  bound¬ 
ary  line  between  the  United  States 
and  Canada  in  WA,  ID,  and  MT. 
(Hearing  site:  Boise.  ID,  or  Salt  Lake 
City,  UT.) 
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MC  138882  (Sub-178F),  filed  Novem¬ 
ber  20,  1978.  Applicant;  WILEY 

SANDERS  TRUCK  UNES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre¬ 
sentative:  James  W.  Segrrest  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  machin¬ 
ery  and  accessories  for  machinery, 
from  the  facilities  of  Summit  Machine 
Tool  Manufacturing  Corp.,  at  or  near 
Oklahoma  City,  OK,  to  points  in  IN, 
IL,  TX,  FL,  MI,  OH,  SC,  MO,  MA,  PA, 
VA,  NJ,  lA,  KS,  LA,  NC.  TN,  MN,  WI, 
NY,  MS,  AL,  GA,  and  MD.  (Hearing 
site:  Oklahoma  City,  OK,  or  Mont¬ 
gomery,  AL) 

MC  138882  (Sub-179F),  filed  Novem¬ 
ber  20,  1978.  Applicant:  WILEY 

SANDERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre¬ 
sentative;  James  W.  Segrest  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  glass 
containers  and  plastic  containers,  ac¬ 
cessories  for  glass  containers  and  plas¬ 
tic  containers,  and  materials,  equip¬ 
ment,  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  glass  con¬ 
tainers  and  plastic  containers  and  ac¬ 
cessories  (except  commodities  in  bulk), 
from  points  in  Montgomery  County, 
AL,  to  points  in  AL,  GA,  NC,  SC,  KY, 
TN,  FL,  LA,  and  MS.  (Hearing  site: 
Montgomery,  AL,  or  Philadelphia,  PA) 

MC  139457  (Sub-lOF),  filed  October 
30,  1978.  Applicant:  G.  L.  SKID¬ 
MORE,  d.b.a.  JELLY  SKIDMORE 
TRUCKING  CO.,  P.O.  Box  38,  Paris, 
TX  75460.  Representative:  Paul  D.  An- 
genend,  P.O.  Box  2207,  Austin,  TX 
78768.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  and  pre¬ 
served  foodstuffs  and  canned  and 
packaged  animal  food,  and  (2)  ingredi¬ 
ents  and  supplies  used  in  the  manufac¬ 
ture  of  the  commodities  in  (1)  above, 
(a)  from  Napoleon,  OH,  and  Milwau¬ 
kee,  WI,  to  the  facilities  of  Campbell 
Soup  (Texas)  Inc.,  at  or  near  Paris, 
TX,  and  (b)  from  the  facilities  of 
Campbell  Soup  (Texas)  Inc.,  at  or  near 
Paris,  TX,  to  the  facilities  of  Campbell 
Soup  Company,  at  or  near  Maxton,  , 
NC,  under  continuing  contract  with 
Campbell  Soup  (Texas)  Inc.,  of  Paris, 
TX.  (Hearing  site:  Dallas,  TX,  or 
Washington,  DC) 

MC  139482  (Sub-73P),  filed  Novem¬ 
ber  30,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osborn 
Building.  St.  Paul.  MN  55102.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 


porting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat-packing  houses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com¬ 
modities  in  bulk),  from  New  York,  NY, 
Philadelphia,  PA,  Wilmington,  DE, 
Boston,  MA,  Baltimore,  MD,  and  New 
Haven,  CT,  to  points  in  IL.  IN.  lA,  KS. 
KY.  MI,  MN.  MO,  NE,  OH.  PA,  and 
WI.  (Hearing  site:  Chicago,  IL) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  140729  (Sub-4F),  filed  December 
21,  1978.  Applicant:  RUSS  EDIGER 
TRUCKING,  INC.,  50001  West  40th 
Street,  Sioux  Palls,  SD  57105.  Repre¬ 
sentative:  M.  Mark  Menard,  P.O.  Box 
480,  Sioux  Palls,  SD  57101.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  dairy 
products,  sts  described  in  Section  B  of 
appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  (2)  supplies  used  in  the 
production  and  distribution  of  dairy 
products,  between  Sioux  Falls,  SD,  on 
the  one  hand,  and,  on  the  other, 
points  in  ND,  under  contract  with  Ter¬ 
race  Park  Dairy,  of  Sioux  Falls,  SD. 
(Hearing  site;  Sioux  Falls.  SD,  or 
Sioux  City,  lA) 

MC  140829  (Sub-160F),  filed  Decem¬ 
ber  20.  1978.  Applicant;  CARGO  CON- 
TRACrr  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O,  Box  206, 
Sioux  City,  lA  51102.  Representative; 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  Clothing,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
sale  of  clothing,  from  Secaucus,  NJ, 
and  Philadelphia,  PA,  to  points  in  AR. 
CA.  CO,  IL.  IN,  lA,  KS.  KY.  MI,  MN, 
MO,  NE.  OK,  OH,  TX,  and  WI.  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origins 
and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  site;  Washington,  DC) 

Note.— Dual  operations  may  be  at  issue  in 
the  proceeding. 

MC  140829  (Sub-161F).  fUed  Decem¬ 
ber  18,  1978.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison 
Avenue,  Morristown.  NJ  07960.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  canned  goods,  from  the  facili¬ 
ties  of  Oconomowoc  Canning  Co.,  at  or 
near  Poynette,  WI,  to  points  in  AZ, 
CA.  CO,  CT,  DE,  lA,  KS,  ME,  MD, 


MA,  MO,  NE,  NV,  NH.  NJ,  NM.  NY, 
ND,  OK,  OR,  PA.  RI,  SD,  TX,  VT,  and 
WA.  (Hearing  site:  Washington,  DC) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-162F),  filed  Decem¬ 
ber  26,  1978.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  A  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  prepared  frozen  foods,  from 
the  facilities  of  Banquet  Foods  Corpo¬ 
ration,  at  Carrollton,  Marshall, 
Macon,  and  Moberly,  MO.  to  points  in 
CT,  DE,  MD,  MA,  NH.  NJ,  NY,  OH, 
PA,  RI.  and  VT.  (Hearing  site:  St. 
Louis,  Mo,  or  Omaha,  NE) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-163F),  filed  Decem¬ 
ber  26.  1978.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  LA  51102.  Representative; 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  cleaning,  scouring  and  wash¬ 
ing  compounds,  from  Des  Plaines,  IL, 
to  points  in  CO,  MN,  MO,  and  TX. 
(Hearing  site:  Chicago,  IL,  or  Omaha. 
NE) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-164P).  filed  Decem¬ 
ber  26.  1978.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  such  commodities  as  are  dealt 
in  by  grocery  and  food  business 
houses,  (except  commodities  in  bulk  in 
tank  vehicles),  from  the  facilities  of 
Dry  Storage  (Corporation,  at  or  near 
Chicago,  IL,  to  points  in  MI.  MO, 
NY,  OH,  PA,  RN,  TX,  and  WV.  (Hear¬ 
ing  site:  Chicago,  IL,  or  Omaha,  NE) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-165F),  filed  Decem¬ 
ber  26.  1978.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  a  New 
Jersey  corporation.  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison  Ave., 
Morristown,  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
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irre^lar  routes,  transporting  tin  plate 
tubes  and  perforated  tin  plate,  from 
Holbrook,  MA.  to  the  facilities  of  J.  A. 
Baida'in  Manufacturing  Co.,  at  or  near 
Kearney,  NE.  (Hearing  site:  Omaha. 
NE,  or  Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-166F).  filed  Decem¬ 
ber  27.  1978.  Applicant:  CAR<30  CON- 
TRACT  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison  Ave., 
Morristown,  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  de¬ 
odorants,  disinfectants,  breath  fresh¬ 
ness.  cleaning  compounds,  and  insecti¬ 
cides.  (except  commodities  in  bulk), 
and  (2)  materials,  equipment  and  sup¬ 
plies  used  by  deodorant  and  cleaning 
compound  manufacturers,  (except 
commodities  in  bulk),  between  points 
in  CA.  FL.  GA.  HI.,  IN,  MI.  MN,  MO. 
NE.  NJ.  NY.  NC,  OH.  RI,  TX.  and  WI. 
restricted  to  the  transportation  of 
traffic  moving  from,  to  or  between  the 
facilities  of  Airw'ick  Industries,  Inc. 
(Hearing  site:  Washington,  DC.) 

Note.— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  140829  (Sub-167F).  filed  Decem¬ 
ber  27.  1978.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison  Ave., 
Morristown.  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lawn 
mowers,  from  the  facilities  of  Out¬ 
board  BAarine  Corporation,  at  or  near 
Manawa,  WI.  to  points  in  CO,  CT,  LA. 
KS.  ME.  MD.  MA,  MO.  NE,  NH,  NJ. 
NY.  OK.  PA.  RI.  TX.  VA,  VT.  and  DC. 
(Hearing  site:  Chicago,  IL,  or  Omaha. 
NE.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-168F),  filed  Decem¬ 
ber  27,  1978.  Applicant:  CARGO  CON- 
TRACrr  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison  Ave., 
Morristown,  NJ  07960,  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemi¬ 
cals.  pigments,  food  products,  electron¬ 
ic  pianos,  and  organs,  from  the  facili¬ 
ties  of  Distribution  Centers  of  Chica¬ 
go,  Inc.,  at  or  near  Bridgeview,  IL,  to 
points  in  CA,  lA.  KS.  MN.  MO.  NE. 
TX,  and  WI.  (Hearing  site:  Chicago, 
IL.  or  Omaha,  NE.) 

'  Note.— Dual  operations  may  be  at  issue  in 
this  proceding. 


FEDERAL 


MC  142559  (Sub-74P).  fUed  Decem¬ 
ber  11.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830 
Kelley  Avenue,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  soap,  cleaning 
compounds,  fuel  oil  conditioners,  ice 
control  compounds,  chemicals,  auto¬ 
motive  cleaners,  automotive  waxes, 
fuel  additives,  oil  additives,  household 
deodorants,  and  household  disinfec¬ 
tants,  (except  commodities  in  bulk), 
and  (2)  materials,  equipment  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  the  conunodities  in  (1) 
above,  (except  commodities  in  bulk), 
betw'een  Barberton,  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  142679  (Sub-2F),  filed  December 
26.  1978.  Applicant:  S.  H.  MITCHELL. 
d.b.a.  UNITED  TRUCK  LINES,  P.O. 
Box  8596,  Greensboro,  NC  27410.  Rep¬ 
resentative:  Lawrence  E.  Lindeman, 
1032  Pennsylvania  Building,  Pennsyl¬ 
vania  Avenue  and  13th  Street,  Wash¬ 
ington,  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  manu¬ 
factured  tobacco  and  tobacco  prod¬ 
ucts,  and  related  advertising  and  pack¬ 
aging  materials,  from  Winston-Salem. 
NC,  to  points  in  the  United  States 
(except  AK  and  HI),  under  contract 
with  R.  J.  Reynolds  Tobacco  Compa¬ 
ny.  of  Winston-Salem,  NC.  (Hearing 
site:  Winston-Salem,  NC.) 

MC  142715  (Sub-22F),  fUed  Decem¬ 
ber  18.  1978.  Applicant:  LENERTZ, 
INC.,  8425  Hudson  Road,  Lake  Elmo, 
MN  55042.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank,  Min¬ 
neapolis,  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  Meat, 
meat  byproducts,  and  meat  packing 
house  supplies,  from  the  facilities  of 
Peck  Packing  Co.,  at  Milw'aukee,  WI, 
to  the  facilities  of  Pabst  Meat  Co.,  at 
St.  Paul,  MN.  (Hearing  site:  Minneapo¬ 
lis.  MN.) 

MC  143775  (Sub-45F).  filed  Decem¬ 
ber  14.  1978.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood,  Glen¬ 
dale,  AZ  83301.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O,  Box  1417,  Hagerstown, 
MD  21740.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  metal  wire,  from 
Willimantic,  CT,  Siloam  Springs,  AR, 
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and  Ekika.  NC,  to  points  in  CA,  OR, 
WA  AZ.  NV.  NM,  TX.  and  AR.  (Hear¬ 
ing  site:  Washington.  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  143775  (Sub-46P).  filed  Decem¬ 
ber  27.  1978.  Applicant:  PAUL  YATES 
INC..  6601  West  Orangewood.  Glen¬ 
dale.  AZ  85301.  Representative:  Mi¬ 
chael  R.  Burke  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  <5ommerce,  over  irregular  routes, 
transporting  metal  wire  and  cable, 
from  Shrewsbury,  MA,  to  points  in 
CA.  JL,  LA,  NV,  OH.  and  TX.  (Hearing 
site:  Boston,  MA.  or  Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  144117  (Sub-18F),  filed  Novem¬ 
ber  2.  1978.  AppUcant:  T.L.C.  LINES. 
INC.,  1666  Fabick  Drive,  Fenton,  MD 
63026.  Representative:  Jack  H.  Blan- 
shan.  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  -in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  charcoal  briquettes,  vermicu- 
lite,  charcoal  lighter  fluid,  hickory 
chips,  fireplace  logs,  and  barbeque 
cooking  utensils,  (except  commodities 
in  bulk),  (1)  from  the  facilities  of  The 
Kingsford  Company,  at  Jacksonville, 
TX.  to  points  in  AX,  CA.  CO.  NM.  NV. 
and  UT,  and  (2)  from  the  facilities  of 
The  Kingsford  Company,  at  Belle, 
MO,  to  points  in  CO,  KS,  MN,  NE, 
ND,  and  SD,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origin  facili¬ 
ties.  (Hearing  site:  Washingrton,  DC.) 

Me  144222  (Sub-5P),  filed  November 
27,  1978.  Applicant:  RONALD  HACK- 
ENBERGER,  d.b.a.,  RON’S  TRUCK¬ 
ING  SERVICE.  Route  3.  Norwalk,  OH 
44857.  Representative:  Richard  H. 
Brandon,  220  West  Bridge  Street,  P.O. 
Box  97,  Dublin.  OH  43017.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  lime 
and  limestone  products,  in  bulk,  from 
Huron,  OH.  to  points  in  IN,  IL,  KY, 
MI.  WV.  PA.  and  NY;  and  (2)  coal,  in 
bulk,  from  points  in  Carter,  Perry, 
Morgan,  and  Clay  Counties,  KY,  to 
those  points  in  OH  on  and  north  of 
U.S.  Hwy  30.  (Hearing  Site:  Columbus, 
OH.) 

MC  144372  (Sub-IF),  filed  November 
20,  1978.  Applicant:  L.E.  AND  R.A. 
BARNES,  d.b.a.  BARNES  TRUCK¬ 
ING,  720  ’8th  Avenue.  Box  386,  Saf- 
ford,  AZ  85546.  Representative:  L.E. 
Barnes  (same  address  as  applicant).  To 
oi>erate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  forei^  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  beer,  in  containers,  from  Saf- 
ford  and  Glove,  AZ.  to  Los  Angeles. 
CA,  imder  contract  with  Copper  Basin 
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Distributors,  of  Globe,  AZ.  (Hearing 
site:  Safford  or  Phoenix,  AZ.) 

MC  144513  (Sub-6F),  filed  December 
4,  1978.  Applicant:  CONDOR  CON¬ 
TRACT  CARRIERS,  INC.,  656  Woos¬ 
ter  Street,  Lodi,  OH  44254.  Repre¬ 
sentative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  brick,  from  the  facilities  of 
May  Brik  Co.,  at  Los  Angeles,  CA,  to 
points  in  the  United  States  (except 
AK,  HI,  and  CA).  (Hearing  site:.  Los 
Angeles,  CA.) 

Note.— Dual  operations  may  be  involved. 

MC  144622  (Swb-29P),  filed  Novem¬ 
ber  29,  1978.  Applicant:  GLENN 

BROS.  TRUCKING,  INC.,  P.O.  Box 
9343.  Little  Rock,  AR  72219.  Repre¬ 
sentative:  Phillip  Glenn  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  fire  protection 
equipment,  from  Charlottsville,  VA,  to 
points  in  CA,  OR,  and  WA.  (Hearing 
site:  Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144652  (Sub-2P),  filed  November 
24,  1978.  Applicant:  SATELLITE 

TRANSPORT,  INC.,  P.O.  Box  207, 
Flora,  IN  46929.  Representative: 
Robert  W.  Loser  II.  1009  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  dry  feed  and  feed 
ingredients,  animal  health  aids,  and 
sanitation  products,  between  the  facil¬ 
ities  of  Allied  Mills,  Inc.,  at  or  near 
Castleton  and  Ft.  Wayne,  IN,  on  the 
one  hand,  and.  on  the  other,  points  in 
KY,  IL,  MI,  and  OH.  under  contract 
with  Allied  Mills,  Inc.,  of  Columbus, 
OH.  (Hearing  site:  Indianapolis,  IN,  or 
Chicago.  IL.) 

MC  144815  (Sub-IF),  filed  December 
20,  1978.  Applicant:  CHARLES  A. 
HURST,  d.b.a.  CHAR-LEE  LEASING 
CO.,  1416  South  View  Drive,  Bluefield, 
WV  24701.  Representative:  Stephen  P. 
Swisher,  339  12th  St.,  Dunbar,  WV 
35064.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  mining  ma¬ 
chinery,  which  because  of  size  and 
weight  require  the  use  of  special 
equipment,  from  the  facilities  of  WVA 
Administration  Corporation  and  West 
Virgina  Armature  Company,  Inc.,  in 
Glen  Lyn,  VA,  Bluefield,  WV,  Isom, 
KY,  and  Beckley,  WV,  to  points  in  VA, 
WV.  KY,  OH.  PA.  TN,  AL.  CO.  UT, 
IN,  and  IL,  and  (2)  materials,  equip¬ 
ment,  and  supplies  used  in  the  manu¬ 
facture  of  mine  machinery,  in  me  re¬ 


verse  direction,  under  contract  with 
WVA  Administration  Corporation,  of 
Rich  Creek.  VA.  (Hearing  site: 
Charleston,  or  Roanoke.  VA.) 

MC  144889  (Sub- IF),  filed  December 
18,  1978.  Applicant:  RONWAL 

TRANSPORTATION,  INC.,  2600  Cal¬ 
umet  Avenue,  Hammond.  IN  46320. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN 
46204.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  iron  and  steel 
articles,  from  the  facilities  of  Union 
Rolls  Corporation,  at  Valparaiso,  IN. 
to  facilities  of  Midwest  Steel  Division 
of  National  Steel  Corp.,  at  Portage, 
IN,  and  the  facilities  of  LaSalle  Steel 
Company,  at  Griffith  and  Hammond, 
IN,  to  those  points  in  IL  on  and  north 
of  U.S.  Hwy  36.  and  (2)  building  mate¬ 
rials  and  sound  deadening  materials, 
from  the  facilities  of  Globe  Industries. 
Inc.,  at  Lowell  and  Whiting.  IN,  to 
those  points  in  IL  on  and  north  of  U.S. 
Hwy  36.  (Hearing  site:  Indianapolis. 
IN,  or  Chicago,  IL.) 

MC  145102  (Sub- IF),  filed  November 
29,  1978.  Applicant:  FREYMILLER 
TRUCKING.  INC.,  P.O.  Box  188, 
Shullsburg,  WI  53586.  Representative: 
Paul  M.  Daniell,  P.O.  Box  872,  Atlan¬ 
ta.  GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  food  business  houses 
(except  commodities  in  bulk),  in  vehi¬ 
cles  equipped  with  mechanical  refrig¬ 
eration,  from  points  in  AZ  and  CA.  to 
the  facilities  of  Supervalu  Stores,  Inc., 
at  Bismarck  and  Fargo,  ND,  Cham¬ 
paign.  IL,  Greensburg,  PA.  Hopkins, 
MN,  Fort  Wayne,  IN,  Indianola,  MS, 
Milwaukee  and  Green  Bay,  WI,  Des 
Moines.  lA.  Xenia,  OH,  and  Anniston, 
AL,  and  the  facilities  of  Randall  Su¬ 
pervalu,  at  Mitchell.  SD.  (Hearing 
Site:  Minneapolis,  MN.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  145152  (Sub-25F).  filed  Novem¬ 
ber  29.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC.,  P.O.  Box 
706,  Springdale.  AR  72764.  Repre¬ 
sentative:  Don  Garrison,  P.O.  Box  159, 
Rogers,  AR  72756.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food¬ 
stuffs  (except  commodities  in  bulk,  in 
tank  vehicles),  in  insulated  and  me¬ 
chanically  refrigerated  equipment, 
from  the  facilities  of  Kraft,  Inc.,  at  or 
near  Lakeland.  FL,  to  points  in  AL, 

GA.  KY,  LA.  MS.  NC,  SC,  TN,  and  VA. 
(Hearing  Site:  Atlanta,  GA,  or  Tampa, 

FL. ) 

MC  145152  (Sub-26F).  filed  Novem¬ 
ber  28.  1978.  Applicant:  BIG  THREE 


TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764.  Repre¬ 
sentative:  Don  Garrison,  P.O.  Box  159, 
Rogers,  AR  72756.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  office 
furniture,  from  Springdale,  AR,  to 
points  in  AL.  CO.  CT,  DE.  FL.  GA,  lA. 
IL.  IN.  KS.  KY,  LA,  MA.  MD,  ME.  MI. 
MN,  MO.  MS,  NC,  ND,  NE.  NM.  NH. 
NJ.  NY.  OH.  OK,  PA.  RI.  SC.  SD,  TN, 
TX.  UT,  VA.  VT,  WI.  WV.  WY.  and 
DC;  and  (2)  parts,  equipment,  materi¬ 
als,  and  supplies  used  in  the  manufac¬ 
ture  of  office  furniture,  from  Morris¬ 
town,  TN,  to  Springdale.  AR.  (Hearing 
Site:  Fayetteville,  AR,  or  Tulsa,  OK.) 

MC  145502  (Sub-2F),  filed  November 
20,  1978.  Applicant:  COYNE  MOTOR 
SERVICE.  INC.,  9212  South  Parkside, 
Oak  Lawn.  IL  60453.  Representative: 
Robert  J.  Gill.  29  South  LaSalle 
Street,  Chicago.  IL  60603.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
printing  ink,  from  the  facilities  of 
Central  Ink  and  Chemical  Co.,  at  West 
Chicago,  IL,  to  points  in  MI,  MN,  MO. 
OH.  OK.  WV,  and  WI;  and  (2)  oils 
used  in  the  manufacture  of  printing 
ink,  from  Detroit,  MI.  to  the  facilities 
of  Central  Ink  and  Chemical  Co.,  of 
West  Chicago,  IL,  under  contract  with 
Central  Ink  and  Chemical  Co.,  of  West 
Chicago,  IL;  and  (3)  newsprint  paper, 
between  the  facilities  of  Norwood 
Papers,  at  Chicago,  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  lA. 
IN.  MI,  MN.  and  WI,  vmder  contract 
with  Norwood  Papers,  of  Chicago,  IL. 
(Hearing  site:  Chicago.  IL,  or  Wash¬ 
ington,  DC.) 

MC  145562  (Sub-IF),  filed  November 
29.  1978.  Applicant:  THE  BROWNIE 
CORP.,  P.O.  Box  273,  Port  Huron.  MI 
48060.  Representative:  Rick  A.  Rude, 
1730  Rhode  Island  Avenue,  NW.,  Suite 
801,  Washingrton,  DC  20036.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  beet  pulp  pellets,  in  bulk,  from 
points  in  the  Lower  Peninsula  of  MI, 
to  Port  Huron  and  Essexville,  MI,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  having  a  subsequent  movement  by 
water.  (Hearing  site:  Minneapolis, 
MN.) 

MC  145577  (Sub-IF),  filed  October 
31,  1978.  Applicant:  GULLETT- 

GOULD,  LTD.,  a  Kansas  corporation, 
P.O.  Box  406,  Union  City.  IN  47390. 
Representative:  Jerry  B.  Sellman,  50 
West  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  compressors  and 
evaporator  coils,  from  Syracuse  and 
De  Witt,  NY,  TecumseH,  MI.  and 
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Marion.  Sidney,  and  West  Union.  OH, 
to  the  facilities  of  BDP  Company,  a  di¬ 
vision  of  Carrier  Corp.,  at  or  near  City 
of  Industry,  CA.  (Hearing  site:  Colum¬ 
bus,  OH.  or  Washington,  DC.) 

MC  145696F.  fUed  November  6,  1978. 
Applicant:  M  de  M  LTD.,  228  Louisville 
Air  Park,  Louisville,  KY  40213.  Repre¬ 
sentative:  John  M.  Nader,  1600  Citi¬ 
zens  Plaza.  Louisville,  KY  40202.  To 
operate  as  a  contract  carrier,  by  mottw 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  malt  beverages,  from  Mil¬ 
waukee.  WI,  Memphis,  TN,  Belleville, 
IL.  Pt.  Wayne.  and  Cincinnati,  OH. 
to  Louisville.  KY,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  (except  commodities  in 
bulk),  in  tank  vehicles,  in  the  reverse 
direction,  under  contract  with  Mo 
Moorman  Distributors,  Inc.,  of  Louis¬ 
ville.  KY.  (Hearing  site:  Louisville, 
KY.) 

MC  145775P,  filed  November  8,  1978. 
Applicant:  JEROME  CRAIG,  JR. 
AND  RALPH.  CRAIG,  a  partnership 
d.b.a.  JEROME  CRAIG  SONS.  Box 
90.  Whitewater,  CO  81527.  Repre¬ 
sentative:  Truman  A.  Stockton.  Jr., 
the  1650  Grant  Street  Building. 
Denver,  CO  80203  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coal  (1) 
between  points  in  Jackson  County, 
CO.  (2)  from  points  Jackson  County, 
CO,  to  points  in  Albany  County,  WY. 
and  (3)  between  points  in  Routt 
County.  CO.  (Hearing  site:  Denver, 
Co.) 

MC  145792P,  filed  November  22. 
1978.  Applicant:  REO  MOVERS  AND 
VAN  LINES.  INC.,  7000  South  Chica¬ 
go  Avenue,  Chicago.  IL  60637.  Repre¬ 
sentative:  Robert  J.  Gallagher,  Suite 
1200,  1000  Connecticut  Avenue  NW., 
Washington,  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  house¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion.  between  points  in  Lake,. 
McHenry.  Boone.  Winnegago,  Ste¬ 
phenson.  Jo  Daviess.  Cook,  DuPage, 
Kane,  DeKalb,  Ogle.  Lee,  Carroll, 
.Whiteside,  Rock  Island,  Henry, 
Bureau.  La  Salle,  Kendall,  Grundy. 
Will,  Kankakee,  Putnam.  Knox.  Stark. 
Marshall.  Livingston,  Iroquis,  Wood¬ 
ford,  Peoria,  Tazewell.  McLean,  Ford. 
DeWitt,  Champaign,  Vermilion,  Piatt, 
Douglass,  and  Edgar  Counties,  IL. 
points  in  Jackson,  Clinton,  and  Scott 
Counties,  lA.  points  in  Manitowoc, 
Sheboygan,  (jzaukee,  Milwaukee, 
Racine,  Kenosha,  Walworth,  Rock. 
Green.  Lafayette,  Iowa,  Sauk,  Dane, 
Columbia,  Dodge,  Jefferson,  Wau- 
keska,  Washington,  and  Fond  Du  Lac 
Counties.  WI,  points  in  Jasper,  V/ells, 


Lake,  Porter,  LaPorte,  St.  Joseph,  Elk¬ 
hart,  Lagrange.  Steuben.  DeKalb, 
Allen.  Newton.  Benton.  Warren,  Foun¬ 
tain,  Parke,  Vermillion.  Starke.  Mar¬ 
shall.  Kosciusko.  Noble,  Pulaski. 
Pulton.  Whitley,  White.  Cass,  Miami, 
Wabush,  Huntingon,  Carroll,  Howard, 
Grant.  Blackford  Tippecanoe,  Clinton. 
Tipton.  Montgomery,  Boone.  Hamil¬ 
ton.  Madison,  Putnam,  Hendricks,  and 
Marion  Counties.  IN,  and  points  in 
Berien.  Cass.  St.  Joseph,  Branch. 
Hillsdale,  Van  Buren,  Kalamazoo.  Cal¬ 
houn.  Allegan.  Barry,  Ottawa,  Kent. 
Muskegon,  Oceana,  and  Newaygo 
(Aunties  in  MI.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR.  CO, 
CT,  IL,  PL.  GA.  IN.  lA.  KS.  KY.  LA, 
MD.  MA,  MI.  MN.  MS.  MO.  NE.  NJ. 
NY.  NC.  OH.  OK.  PA.  SC.  TN.  TX. 
VA.  WV.  WI.  and  DC.  (Hearing  site: 
Chicago,  IL.) 

MC  145889  (Sub-IP),  filed  December 
27.  1978.  Applicant:  CRICKET  EX¬ 
PRESS.  INC.,  P.O.  Box  187,  Hastings. 
NE  68901.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  81849,  Lincoln.  NE 
68501  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  hides,  skins,  and  pieces  of 
hides  and  skins,  from  the  facilities  of 
Dubuque  Packing  Company,  at  or  near 
Mankato.  KS,  to  the  facilities  of  Has¬ 
tings  Hide,  Inc.,  in  Clay  County.  Ne, 
under  contract  with  Hastings  Hide, 
Inc.,  of  Hastings,  NE.  (Hearing  site: 
Hastings  or  Lincoln,  NE.) 

MC  130537P.  filed  October  26.  1978. 
Applicant:  CAREFREE  MOTO- 

COACH  TOURS.  INC.,  Suite  238, 
Nashville  House,  One  Vantage  Way, 
Nashville.  TN  37228.  Representative: 
Robert  L.  Baker,  618  United  American 
Bank  Building,  Nashville,  TN  37219. 
To  engage  in  operations  in  interstate 
or  foreign  commerce,  as  a  broker,  at 
Nashville,  TN,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in 
charter  operations,  between  points  in 
Cheatham,  Davidson,  Dickson,  Maury, 
Montgomery.  Robertson,  Rutherford, 
Sumner,  Williamson,  and  Wilson 
Counties,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States,  including  AK  and  HI.  Note: 
Applicant  is  cautioned  that  arrange¬ 
ments  for  charter  parties  or  groups 
should  be  made  in  conformity  with 
the  requirements  set  forth  in  Tauck 
Tours,  Inc.,  Extension  New  York,  NY, 
54  M.C.C.  291  (1952).  (Hearing  site: 
Nashville,  TN.) 

[FR  Doc.  79-3884  Piled  2-5  79;  8;45  am) 
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(Notice  No.  16] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

January  23,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative.  if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC" 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  w'hich 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  t« 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  136168  (Sub-29TA),  filed  Janu¬ 
ary  8.  1979.  Applicant:  WILSON  CER¬ 
TIFIED  EXPRESS.  INC.,  P.O.  Box 
3326,  Des  Moines,  lA  50316.  Repre¬ 
sentative:  Donald  L-  Stern.  Suite  610, 
7171  Mercy  Road,  Omaha.  NE  68106. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Canned 
goods  from  Auburndale  and  Tampa, 
PL  to  Frankfort,  IN,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  with  Del 
Monte  Corporation,  for  180  days.  Sup- 
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porting  Stiipper(s'):  Del  Monte  Corpo¬ 
ration,  P.O.  Box  3575,  San  Francisco, 
CA  94119.  Send  prot^ts  to:  Herbert 
W.  Allen,  DS,  ICC.  518  Federal  Bldg., 
Des  Moines.  lA  50309. 

MC  136212  (Sub-26TA),  filed  Janu¬ 
ary  10.  1979.  Applicant:  JENSEN 

TRUCKING  COMPANY,  INC.,  502 
West  4th  Street,  Gothenburg,  NE., 
69138.  Representative:  Scott  T.  Rob¬ 
ertson.  P.O.  Box  81849,  Lincoln,  NE, 
68501.  Nutria  binder,  from  Lubbock, 
TX,  to  Decatur,  AL:  Van  Buren  and 
Little  Rock,  AR;  Denver,  Trinidad  and 
Ault.  CO;  Atlanta  and  Flowery 
Branch,  GA;  Sioux  City,  Des  Moines 
and  Atlantic,  lA:  Dodge  City,  Wichita, 
and  Kansas  City,  KS;  Kansas  City  and 
Centralia.  MO;  Memphis  and  Knox¬ 
ville,  TN;  and  points  in  their  respec¬ 
tive  commercial  zones,  and  points  in 
the  states  of  NE  and  OK  for  180  days. 
An  underlying  ETA  seeks  90  days  au¬ 
thority.  Supporting  Shipper(s):  Joe 
Tarver.  President,  Progressive  Grain 
Processors,  Box  3520,  Lubbock,  TX. 
79452.  Send  protests  to:  District  Su¬ 
pervisor  Max  H.  Johnston,  285  Federal 
Bldg.,  Lincoln.  NE.  68508. 

MC  136315  (Sub-50TA).  filed  Decem¬ 
ber  29.  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC.,  Rt.  9,  Box 
22-A.  Philadelphia,  MS  39350.  Repre¬ 
sentative:  Fred  W.  Johnson,  Jr.,  P.O. 
Box  22628,  Jackson,  MS  39205.  Build¬ 
ing  and  roofing  materials  and  materi¬ 
als,  equipment  and  supplies  used  in 
the  installation  thereof  from  the  facil¬ 
ities  of  GAP  Corp.  at  or  near  Mobile. 
AL  to  Harris  County,  TX,  for  180  days. 
An  underlying  ETA  seeks  90  days  au¬ 
thority.  Supporting  Shipper(s):  GAP 
Corporation,  P.O.  Box  5607  Dallas,  TX 
75222.  Send  protests  to:  Alan  Tarrant. 
District  Supervisor,  Rm.  212,  145  East 
Amite  Bldg.,  Jackson,  MS  39201. 

MC  136315  (Sub-51TA).  filed  Decem¬ 
ber  29.  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC.,  Rt.  9.  Box 
22-A,  Philadelphia,  MS  39350.  Repre¬ 
sentative:  Fred  W.  Johnson,  Jr.,  P.O. 
Box  22628,  Jackson,  MS  39205.  Roof¬ 
ing  materials  from  the  facilities  of 
Masonite  Corp.  at  or  near  Meridian. 
MS  to  points  in  IL  and  IN,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers ): 
Masonite  Corporation,  P.O.  Box  5777 
Meridian,  MS  39301.  Send  protests  to: 
Alan  C.  Tarrant.  District  Supervisor, 
Rm.  212,  145  E.  Amite  Bldg.,  Jackson, 
MS  39201. 

MC  136818  (Sub-49TA).  filed  Janu¬ 
ary  4,  1979.  Applicant:  SWIFT 

TRANSPORTATION  CO.,  INC.,  335 
West  Elwood  Road,  Phoenix.  Arizona 
85030.  Representative:  Donald  Per- 
naays,  4040  East  McDowell  Road. 
Phoenix.  Arizona  85008.  Packing 
House  Products  {except  commodities 
in  bulk  and  hides),  from  the  plant 
sites  of  Farmland  Foods,  Inc.  at  or 
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near  Carroll.  Denison,  and  Iowa  Falls, 
lA  and  Crete,  NE,  and  storage  facili¬ 
ties  used  by  Farmland  Foods,  Inc.  at 
or  near  Cherokee,  Des  Moines.  Fort 
Dodge  and  Sioux  City,  lA  and  Lincoln 
and  Omaha,  NE,  to  points  in  AZ.  CA, 
CO.  ID,  MT.  NV.  NM,  OR.  UT,  WA. 
and  WY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  Shipper(s):  Farmland  Foods,  Inc., 
P.O.  Box  403,  Denison,  lA  51442.  Send 
protests  to:  T.  E.  Klobas,  DS,  ICC. 
2020  Federal  Building,  230  North  First 
Avenue.  Phoenix,  Arizona  85025. 

MC  138076  (Sub-9TA).  filed  January 

4,  1979.  Applicant:  HEAVY  HAULING. 
INC.,  1100  West  Grand.  Salina,  KS 
67401.  Representative:  Clyde  N.  Chris- 
tey,  1010  Tyler,  Suite  llOL,  Topeka. 
KS  66612.  Salvage  Electrical  Substa¬ 
tions,  Salvage  Distrilhition  Transform¬ 
ers  and  Salvage  Electrical  Wire,  from 
pointe  in  AZ.  AR.  CO.  IL.  IN.  lA.  LA. 
MO.  NE.  NM.  ND,  OK.  SD.  TX  and 
WY  to  points  in  Dickinson  and  Saline 
Counties.  KS.  for  180  days.  An  under¬ 
lying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Solomon  £3ec- 
tric  Supply,  Inc.,  Box  245,  Solomon. 
KS  67480.  Send  protests  to:  Thomas  P. 
O’Hara.  DS.  ICC.  256  Federal  Bldg., 
444  S.  E.  Quincy.  Topeka.  KS  66683. 

MC  138308  (Sub-60TA).  filed  Janu¬ 
ary  3.  1979.  Applicant:  KLM,  INC., 
P.O.  Box  6098,  Old  Hwy.  49  S..  Jack- 
son.  MS  39208.  Representative:  Donald 
B.  Morrison.  P.O.  Box  22628,  Jackson, 
MS  39205.  (1)  Meats,  meat  products, 
meat  by-products  and  articles  distrib¬ 
uted  by  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk)  and  (2)  Foodstuffs  when  moving 
in  mixed  loads  with  articles  listed  in 
(1)  above  from  the  facilities  of  Oscar 
Mayer  &  Co.,  Inc.,  at  Beardstown,  IL 
to  points  in  CA,  for  180  days.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Oscar  Mayer  & 
Co..  Inc.,  P.O.  Box  7188,  Madison,  WI 
53707.  Send  protests  to:  Alan  Tarrant. 
DS.  ICC.  Rm.  212,  145  E.  Amite  Bldg., 
Jackson,  MS  39201. 

MC  138313  (Sub-47TA).  filed  Janu¬ 
ary  5.  1979.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409- 14th  Street 

5. W.,  Great  Palls.  MT  59404.  Repre¬ 
sentative:  Irene  Warr,  430  Judge  Bldg., 
Salt  Lake  City.  UT  84111.  Bentonite 
and  mud  treating  compounds  from 
Big  Horn  County,  WY  to  points  on  the 
International  Boundary  line  between 
the  U.S.  and  Canada  in  ID.  MT  and 
ND  for  180  days,  restricted  to  foreign 
commerce.  Supporting  Shipper(s): 
Wyo-Ben  Products.  Inc.,  P.O.  Box 
1979,  Billings.  MT  59103.  Send  pro¬ 
tests  to:  Paul  J.  Labane,  District  Su¬ 
pervisor,  Interstate  Commerce  Com- 
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mission.  2602- 1st  Ave.  North,  Billings, 
MT  59101. 

MC  139930 ‘(Sub-2TA),  filed  January 
11.  1979.  AppUcant:  ALPHIE  J.  BOUS- 
LEY,  INC.,  Rt.  3,  Box  61-A  Armstrong 
Creek,  WI  54103.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  Madison.  WI  53705.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Pallets  and  pallet 
parts  from  the  twp.  of  Armstrong 
Creek,  Forest  Co.,  WI  to  points  in  DU 
for  180  days.  An  underlying  ETA  seeks 
90  das^  authority.  Supporting 
Shipper(s):  I.  J.  Millan  Lbr.  Corp.,  Rt. 
3,  Box  19,  Armstong  Creek.  WI  54103. 
l^nd  protests  to:  Gail  Daugherty. 
Transportation  Asst.,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations.  U.S.  Federal  Building  &  Court¬ 
house,  517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee.  Wisconsin 
53202. 

MC  140315  (Sub-9TA),  filed  January 
8,  1979.  Applicant:  DEES  TRANI^ 
PORTATION.  INC.,  P.O.  Box  406, 
Worland,  WY  82401.  Representative: 
Bruce  W.  Shand,  430  Judge  Building. 
Salt  Lake  City,  UT  84111.  Bentonite, 
from  points  in  Big  Horn  Coiuity,  WY 
to  points  in  CA  for  180  days.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
Supc>orting  Shipper(s):  Polychem  In¬ 
ternational,  Inc.,  P.O.  Box  554,  Ba¬ 
kersfield.  CA  93302.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton, 
Interstate  Commerce  Commission,  Rm 
105  Federal  Bldg.  &  Crt  House,  111 
South  Wolcott,  Casper,  WY  82601. 

MC  140484  (Sub-37TA).  filed  Janu¬ 
ary  4,  1979.  Applicant:  LESTER  CCXJ- 
GINS  TRUCKING.  INC.,  P.O.  Box  69. 
2671  E.  Edison  Avenue,  Fort  Myers, 
FL  33902.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
Fifteenth  St.  NW.,  Washington,  D.C. 
20005.  Electric  motors,  electric  gear 
motors,  power  transmission  equip¬ 
ment,  and  machinery  and  controllers 
or  controller  parts  and  parts  and  ac¬ 
cessories  therefore,  elevator  and  eleva¬ 
tor  parts  and  accessories,  weighing 
machinery  and  parts  and  accessories 
and  telecommunication  equipment 
and  parts  and  accessories  and  escala¬ 
tors  and  escalator  parts  and  accesso¬ 
ries,  except  commodities  which  be¬ 
cause  of  size  or  v.?eight  require  the  use 
of  special  equipment,  between  Madi¬ 
son  and  Mishawaka.  IN.  Cleveland, 
OH,  Rogersville,  TN,  Greenville  and 
Spartanburg,  SC,  Asheville.  NC, 
Athens,  Gainesville  and  Atlanta.  GA. 
Lawrenceburg,  KY  and  Chicago.  IL 
for  180  days.  Supporting  Shipper(s): 
Reliance  Electric  Company,  Hwy.  127 
North.  Lawrenceburg,  KY  40342.  Send 
protests  to:  Donna  M.  Jones,  Trans¬ 
portation  Assistant.  Interstate  Com¬ 
merce  Commission— BOP,  Monterey 
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Building,  Suite  101,  8410  N.W.  53rd 
Terrace,  Miami,  FL  33166. 

MC  141084  (Sub-13TA),  filed  Janu¬ 
ary  9,  1979.  Applicant:  NATIONAL 
FREIGHT  LINES,  INC.,  13023  Arroyo 
Avenue,  P.O.  Box  1031,  San  Fernando, 
CA  91341.  Representative:  Bill  D, 
Garner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting  Cameras, 
photographic  materials,  supplies  and 
advertising  materials,  from  Teterboro, 
NJ  to  points  in  CA,  NV,  TX  and  UT, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  AGFA-GEVAERT,  INC., 
275  North  Street,  Teterboro,  NJ  07608. 
Send  protests  to:  Irene  Carlos,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Room  1321  Feder¬ 
al  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  141124  (Sub-35TA).  filed  Janu¬ 
ary  8,  1979.  Applicant:  EVANGELIST 
COMMERCIAL  CORP.,  P.O.  Box 
15000,  (5  Greater  Wilmington  Air¬ 
port),  Wilmington,  DE  19850.  Repre¬ 
sentative:  Boyd  B.  Perris,  50  W.  Broad 
St.,  Columbus,  OH  43215.  Paper  and 
paper  products,  from  Groveton,  NH 
and  Old  Town,  ME  to  points  in  OH, 
IN,  MI,  PA,  NY,  AL,  FL,  GA,  TN,  NC, 
KY,  NJ,  VA  and  MO,  for  180  days. 
Supporting  Shipper(s):  Diamond  In¬ 
ternational,  733  Third  Ave.,  New  York, 
NY  10017.  Send  protests  to:  T.  M. 
Esposito,  Transportation  Asst.,  600 
Arch  St.,  Room  3238,  Philadelphia,  PA 
19106. 

MC  141921  (Sub-35TA),  filed  Janu¬ 
ary  9,  1979.  Applicant:  SAV-ON 

TRANSPORTATION.  INC.,  143 
Frontage  Road,  Manchester,  NH 
03108.  Representative:  John  A.  Sykas, 
143  Frontage  Road,  Manchester  NH 
03108.  Frozen  meat  from,  to,  or  be¬ 
tween  the  following  points  or  areas; 
Prom  Freemont,  NE,  to  Buffalo,  NY. 
180  days.  Supporting  Shipper(s):  Gur- 
rentz  International  Co.,  2020  Ardmore 
Boulevard,  Pittsburgh,  PA,  Send  pro¬ 
tests  to:  Ross  J.  Seymour,  District  Su¬ 
pervisor,  ICC,  Rm.  3,  6  Loudon  Road, 
Concord.  NH  03301. 

MC  141932  (Sub-8TA),  filed  January 
2.  1979.  Applicant:  POLAR  TRANS¬ 
PORT,  INC.,  176  King  St.,  Hanover, 
MA  02339.  Representative:  Alton  C. 
Gardner  (same  address  as  applicant). 
Part  I— Petroleum,  petroleum  prod¬ 
ucts,  vehicle  body  sealer  and/or  sound 
deadener  compounds,  {except  in  bulk, 
in  tank  vehicles),  and  filters,  from 
points  in  Warren  County,  MS  to 
points  in  and  east  of  ND,  SD,  NE,  KS, 
OK  and  TX.  Part  11— Petroleum,  pe¬ 
troleum  products,  vehicle  body  sealer 
and/or  sound  deadener  compounds, 
filters,  materials,  supplies,  and  equip¬ 
ment  as  are  used  in  the  manufacture, 
sale,  and  distribution  of  the  commod¬ 


ities  named  in  Part  I  above,  {except  in 
bulk,  in  tank  vehicles),  from  points  in 
AL,  GA,  IL,  IN,  KY,  NY.  OH,  OK.  PA. 
RI,  SC,  VA,  and  WV  to  points  in 
Warren  County,  MS,  for  180  days.  Re¬ 
stricted  in  Parts  I  and  II  above  to  ship- 
m.pTits  originating  at  or  destined  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation  located  in  vrarren 
County,  MS.  Supporting  Shipper(s): 
Quaker  State  Oil  Refining  Corpora¬ 
tion.  P.O.  Box  989,  Oil  City.  PA  16301. 
Send  protests  to:  John  B.  Thomas, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission  150  Causeway 
Street,  Boston.  MA  02114. 

MC  142059  (Sub-59TA),  filed  Janu¬ 
ary  8,  1979,  Applicant:  CARDINAL 
TRANSPORT.  INC.,  1830  Mound 
Road,  Joliet,  IL  60436.  Representative: 
Jack  Riley  (same  as  applicant).  Iron 
and  steel  articles,  from  the  facilities  of 
Maverick  Tube  Corporation,  at  or  near 
Union,  MO,  to  points  in  AL,  AR,  CO, 
IL.  IN.  KY,  LA.  MI,  MN.  MS,  OH.  OK. 
TN,  TX,  and  WI,  for  180  days.  Sup¬ 
porting  Shipper(s):  Maverick  Tube 
Corporation,  P.O.  Box  696,  Union,  MO 
63084.  Send  protests  to:  Lois  M.  Stahl, 
Transportation  Assisitant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  142359  (Sub-4TA),  filed  January 
5.  1979.  Applicant:  PORT  EAST 

TRANSFER,  INC.,  1404  S.  Clinton  St.. 
Baltimore.  MD  21224.  Representative: 
Ray  Turchi  (same  as  applicant). 
Footware,  in  containers  or  trailers,  be¬ 
tween  Baltimore.  MD  and  points  in  its 
commercial  zone,  on  the  one  hand, 
and,  on  the  other,  Hanover,  PA.,  re¬ 
stricted  to  traffic  having  an  immedi¬ 
ately  prior  or  subsequent  movement 
by  rail  or  water,  for  180  days.  Support¬ 
ing  Shipper(s):  William  P,  Barger, 
Traffic  Manager,  Brooks  Shoe  Manu¬ 
facturing  Co.,  Inc.,  131  Factory  St., 
Hanover.  PA.  17331.  Send  protests  to: 
William  L.  Hughes,  District  Supervi¬ 
sor,  1025  Federal  Building,  Baltimore, 
MD  21201. 

MC  142897  (Sub-12TA).  filed  Janu¬ 
ary  8,  1979.  Applicant:  KENNEDY 
FREIGHT  LINES,  INC.,  7401  Fre¬ 
mont  Pike,  Perrysburg,  OH  43551. 
Representative:  Paul  F.  Beery,  Esq., 
275  E.  State  l^t..  Columbus.  OH  43215. 
Oscillated  and  ribbon-wound  steel  and 
sheet,  from  the  plantsite  of  The  Gi- 
bralter  Group  of  Companies  at  or  near 
Buffalo  and  Rochester,  NY,  to  points 
in  the  US  (except  AK  and  HI),  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
The  Gibralter  Group  of  Companies, 
2545  Walden  Ave.,  Buffalo,  NY  14225. 
Send  protests  to:  Interstate  Commerce 
Commission,  Room  313,  Federal  Office 
Bldg.,  234  Summit  St.,  Toledo,  OH 
43604. 


MC  142941  (Sub-22TA),  filed  Janu¬ 
ary  8.  1979.  Applicant:  SCARBOR¬ 
OUGH  TRUCK  LINES,  INC.,  1313 
North  25th  Avenue,  Phoenix,  AZ 
85009.  Representative:  D.  W.  Sinclair 
(same  as  applicant).  Household  appli¬ 
ances,  household  utensils,  cookware, 
and  air  comfort  devices,  from  the 
facilities  of  West  Bend  Company  at 
West  Bend  and  Oak  Creek,  Wisconsin 
to  Sparks,  Nevada,  for  180  days.  Sup¬ 
porting  Shipper(s):  West  Bend  Com¬ 
pany,  West  Bend,  Wisconsin  53095. 
Send  protests  to:  Thomas  E.  Klobas, 
Acting  District  Supervisor,  Interstate 
Commerce  Commission,  2020  Federal 
Building,  230  North  First  Avenue, 
Phoenix,  Arizona  85025. 

MC  142941  (Sub-23TA),  filed  Janu¬ 
ary  9,  1979.  Applicant:  SCARBOR¬ 
OUGH  TRUCK  LINES.  INC.,  1313 
North  25th  Avenue,  Phoenix,  AZ 
85009.  Representative:  D.  W.  Sinclair 
(same  as  applicant).  Alcoholic  bever¬ 
ages,  (1)  Prom  points  in  IL,  IN,  KY, 
MI.  OH,  PA,  and  TN,  to  points  in  NV, 
(2)  From  Detroit,  MI,  Lawrenceburg, 
IN,  and  Louisville,  KY,  to  Salt  Lake 
City,  UT,  and  (3)  Prom  Plainfield,  IL, 
to  Flagstaff,  Phoenix,  Tucson  and 
Yuma,  AZ.,  for  180  days.  An  underly¬ 
ing  ETA  seeks  90  days  authority.  Sup¬ 
porting  Shipper(s):  All  American  Dis¬ 
tributing  Company,  Inc.,  490  E.  Pina, 
Phoenix,  AZ  85004.  Send  protests  to: 
Thomas  E.  Klobas,  Acting  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  2020  Federal  Building,  230 
North  First  Avenue,  Phoenix,  Arizona 
85025. 

MC  142941  (Sub-24TA),  filed  Janu¬ 
ary  8,  1979.  Applicant:  SCARBOR¬ 
OUGH  TRUCK  LINES.  INC.,  1313 
North  25th  Avenue,  Phoenix,  AZ 
85009.  Representative:  D.  W.  Sinclair 
(same  as  applicant).  Canned  foods, 
from  California  to  the  facilities  of 
Owatonna  Canning  Company,  Owa- 
tonna,  Minnesota,  for  180  days.  Sup- 
PHJrting  Shipper(s):  Owatonna  Can¬ 
ning  Company,  P.O.  Box  447,  Owa¬ 
tonna,  Minnesota  55060.  Send  protests 
to:  Thomas  E.  Klobas,  Acting  District 
Supervisor,  2020  Federal  Building,  230 
North  First  Avenue,  Phoenix.  Arizona 
85025. 

MC  142999  (Sub-IOTA),  filed  Janu¬ 
ary  9,  1979.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE  CORPO¬ 
RATION,  Box  39,  Burlington,  NJ 
08016.  Representative:  Ronald  N, 
Cobert,  1730  M  Street,  N.W.,  Washing¬ 
ton,  DC  20036.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting  Insecticides,  from  Fresno,  Los 
Angeles,  CA,  and  Milwaukie,  OR.  to 
Baton  Rouge,  St.  Gabriel,  LA,  Jack- 
son.  MS.  Birmingham,  Mobile,  Mont¬ 
gomery  and  McIntosh,  AL,  for  the  ac¬ 
count  of  CIBA-GEIGY  Corporation, 
for  180  days.  An  underlying  ETA  seeks 
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90  days  authority.  Supporting 
Shipper(s):  CIBA-GEIGY  Corpora¬ 
tion.  Saw  Mill  River  Road,  Ardsley, 
NY  10502.  Send  protests  to  ;  District 
Supervisor.  ICC,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

MC  143127  (Sub-21TA),  filed  Janu¬ 
ary  10.  1979.  Applicant  K.  J.  TRANS¬ 
PORTATION,  INC.,  1000  Jefferson 
Road,  Rochester,  NY  14623.  Repre¬ 
sentative:  S.  Michael  Richards/Ray¬ 
mond  A.  Richards,  P.O.  Box  225 — 44 
North  Avenue,  Webster,  NY  14580. 
Malt  Beverages  from  St.  Louis,  MO  to 
East  Rochester,  NY  for  180  days.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  Shipper(s):  Lake  Bever¬ 
age  Corporation.  23  Linden  Park, 
Rochester,  NY  14625.  Send  protests  to: 
ICC  U.S.  Courthouse  &  Federal  Bldg., 
Rm  1259,  100  S.  Clinton  Street,  Syra¬ 
cuse,  NY  13260. 

MC  143389  (Sub-4TA),  filed  January 
9,  1979.  Applicant:  MERCHANTS 

DUTCH  EXPRESS.  INC.,  P.O.  Box 
2525,  700  Pine  Street,  Monroe,  LA 
71207.  Representative:  Bruce  E.  Mitch¬ 
ell.  3390  Peachtree  Rd.,  Fifth  Floor— 
Lenox  Towers  South,  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting 
Pulpboard  and  paperboard,  not  corru¬ 
gated  from  the  facilities  of  ConPac, 
Inc.  at  or  near  West  Monroe,  LA  to 
Mullins,  SC,  for  180  days.  An  underly¬ 
ing  ETA  seeks  90  days  authority.  Sup¬ 
porting  Shipper(s):  ConPac.  Inc.,  P.O. 
Box  1148,  West  Monroe.  LA  71291. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor.  3108  Federal 
Office  Building.  700  West  Capitol, 
Little  Rock.  AR  72201. 

MC  143775  <Sub-53TA).  filed  Janu¬ 
ary  8.  1979.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood,  Glen¬ 
dale.  AZ  85301.  Representative:  Mi¬ 
chael  R.  Burke  (same  as  applicant). 
Cabinet,  security  hardware  and  mate¬ 
rials,  supplies  and  equipment  used  in 
the  manufacture,  sale  and  installation 
thereof,  from  Grandville,  MI.,  to  points 
in  AR..  CA..  CO..  IL.,  KS..  LA.,  MO., 
NE..  OK.,  and  TX.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  Shipper(s):  Belwith  In¬ 
ternational,  4300  Gerald  R.  Ford 
Frwy.,  Grandville,  MI.  49418.  Send 
protests  to:  Thomas  E.  Klobas,  Acting 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  2020  Federal 
Building,  230  North  First  Avenue, 
Phoenix.  Arizona  65025. 

MC  143776  (Sub-54TA).  filed  Janu¬ 
ary  9.  1979.  Applicant:  PAUL  YATES. 
INC.,  6601  West  OrangewOod.  Glen¬ 
dale,  AZ  85301.  Representative:  Mi¬ 
chael  R.  Burke  (same  as  applicant). 
Paper  and  paper  products,  (1)  From 
the  facilities  of  Potlatch  Corporation, 
at  or  near  Fort  Wayne,  IN  and  Sikes- 
ton,  MO,  to  Salt  Lake  City,  UT;  Emer¬ 


yville,  Fresno,  Lemon  Grove,  Los  An¬ 
geles.  Modesto,  Oakland,  Ontario, 
Pomona.  Sacramento,  San  Bernardino, 
San  Diego,  San  Francisco,  San  Jose, 
Santa  Ana,  Santa  Clara,  South  Gate, 
and  Watsonville,  CA.  and  (2)  Between 
Fort  Wayne,  IN,  on  the  one  hand,  and, 
Sikeston,  MO.  on  the  other,  restricted 
as  in  (1)  above,  for  180  days.  An  under¬ 
lying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Potlatch  Cor¬ 
poration,  Lewiston,  ID  83501.  Send 
protests  to:  Thomas  E.  Klobas.  Acting 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  2020  Federal 
Building,  230  North  First  Avenue. 
Phoenix,  Arizona  85025. 

MC  143799  (Sub-3TA),  filed  January 

9.  1979.  Applicant:  SPECIALTY 

TRANSPORT,  INC.,  15  Fifth  Street. 
Norristown.  PA  19403.  Representative: 
Charles  Halfpenny  (same  as  appli¬ 
cant).  Iron  and  steel  articles  from 
facilities  of  U.S.  Steel  Corp.,  Fairless, 
PA  to  points  in  DE.  MA.  NY.  CT.  RI. 
NJ  and  MD,  for  180  daj's.  An  underly¬ 
ing  ETA  seeks  90  days  authority.  Sup¬ 
porting  Shipper(s):  U.S.  Steel  Co., 
Fairless,  PA.  Send  protests  to:  T.  M. 
Esposito,  Transportation  Asst.,  600 
Arch  St.,  Room  3238,  Philadelphia,  PA 
19106. 

MC  143891  (Sub-3TA),  filed  January 
5,  1979.  Applicant:  FLYING  L 

TRUCKING  CO.,  P.O.  Box  4942, 
Thousand  Oaks,  CA  91359.  Repre¬ 
sentative:  William  J.  Monheim,  P.O. 
Box  1756,  Whittier.  CA  90609.  Petfood 
(except  in  bulk),  from  Perham,  MN  to 
points  in  AL,  CO,  FL,  IL,  LA,  MA,  MD, 
MO,  NJ.  NY.  OH,  OK.  OR.  TX.  UT, 
WA,  and  WV;  and  from  Muscatine,  lA 
to  points  in  OR,  UT,  and  WA,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
Shippcr(s):  Star-Kist  Foods,  Inc.,  582 
Tuna  Street,  Terminal  Island,  CA 
90731.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building,  300  North  Los  Ange¬ 
les  Street,  Los  Angeles,  California 
90012. 

MC  144029  (Sub-2TA),  filed  January 
12.  1979.  Applicant:  CUMBERLAND 
TRANSPORTATION  CORP.,  5950 
Fisher  Road,  P.O.  Box  487,  East  Syra¬ 
cuse.  NY  13057.  Representative:  Mi¬ 
chael  R.  Werner,  Esq.,  P.O.  Box  1409, 
167  Fairfield  Road,  Fairfield,  NJ 
07006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Pulpboard  and  pulpboard  products, 
and  materials  supplies  and  equipment 
used  in  the  manufacture  and  distribu¬ 
tion  of  pulpboard  and  pulpboard  prod¬ 
ucts,  {except  commodities  in  bulk),  be¬ 
tween  Elmira  Heights,  NY  on  the  one 
hand,  and,  on  the  other,  points  in  St. 
Marys,  Watsontown,  Honesdale, 


FYackvllle  and  Montgomery,  PA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
MacMillan  Bloedel  Containers.  Divi¬ 
sion  of  MacMillan  Bloedel.  Inc.,  Box 
2086,  3075  Oakwood  Avenue.  Elmira 
Heights.  NY  14903.  Send  protests  to: 
Interstate  Commerce  Commission, 
UJS.  Courthouse  &  Federal  Bldg.,  100 
South  Clinton  Street-Rm.  1259,  Syra¬ 
cuse,  NY  13260. 

MC  144117  (Sub-25TA).  filed  Janu¬ 
ary  11,  1979.  Applicant:  TLC  LINES, 
INC.,  1666  Fabick  Drive.  P.O.  Box 
1090,  Fenton,  MO  63026.  Representa¬ 
tive:  W'arren  W.  Wallin,  10  South  La¬ 
Salle  St.,  Suite  1600,  Chicago,  IL 
60603.  Plumbing  fixtures  and  fittings 
(a)  from  the  facilities  of  Kohler  Com¬ 
pany,  Inc.,  located  in  Sheboygen 
Coimty,  WI,  to  points  in  AZ,  CA.  CO, 
ID.  MT.  NV.  NM,  OR.  TX.  UT,  W’A 
and  WY.  (b)  Prom  the  facilities  of 
Kohler  Company,  Inc,,  at  Brown 
County,  TX  to  Sheboygan  County, 
WI,  for  180  days.  Supporting 
Shipper(s):  Kohler  Company.  Inc., 
P.O.  Box  A,  Kohler.  WI  53044.  Send 
protests  to:  P.  E.  Binder,  D.S.,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  Room  1465,  210  N,  12th 
St.,  St.  Louis,  MO  63101. 

MC  144108  (Sub-ITA),  filed  January 

10,  1979.  Applicant:  PAUL  J.  HOR- 
EHLED,  d.b.a.  RELIABLE  ClARTAGE 
CO.,  511  N.  Redwood  Road.  Salt  Lake 
City.  UT  84116.  Representative:  D.  Mi¬ 
chael  Jorgensen,  P.O.  Box  2465,  Salt 
Lake  City,  UT  84110.  Liquid  plastic 
resin  from  Portland,  MI,  to  Salt  Lake 
City,  UT,  for  180  days.  An  undeflying 
ETA  seeks  90  days  authority.  Support¬ 
ing  Shipper(s):  Campbell  Filters,  1900 
So.  3480  West.  Salt  Lake  City,  UT. 
Send  protests  to:  L.  D.  Heifer,  DS. 
ICC,  5301  Federal  Bldg.,  Salt  Lake 
City.  UT  84138. 

MC  144454  (Sub-2TA),  filed  January 

11,  1979.  Applicant:  FRANK 

STOLLER  CONSTRUCTION,  INC., 
1516  Washington  St.,  Algoma,  WI 
54201.  Representative:  Robert  Spude, 
605  N.  3rd  St.,  Sturgeon  Bay,  WI 
54235.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting; 
Material,  equipment  and  supplies 
{except  commodities  in  bulk)  used  or 
useful  in  the  building,  repair  or  outfit¬ 
ting  of  marine  vessels,  from  Algoma, 
WI  to  facilities  of  Bay  Shipbuilding, 
Sturgeon  Bay,  WI,  restricted  to  ship¬ 
ments  having  a  prior  movement  by 
rail,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Bay  Shipbuilding  Corp., 
605  N.  Third  St.,  Sturgeon  Bay,  WI 
54235.  Send  protests  to:  Gail  Daugh¬ 
erty,  Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
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Avenue,  Room  619,  -Milwaukee,  Wis¬ 
consin  53202. 

MC  144533  (Sub-ITA),  filed  January 

11,  1979.  Applicant:  TOANK  PAG- 
LIUGHI,  d.b.a.  GENERAL  TRANS¬ 
FER  COMPANY,  East  Landis  Avenue, 
Vineland,  NJ  08360.  Representative: 
William  J.  Hirsch,  Elsq.,  43  Court 
Street,  Suite  1125,  Buffalo,  NY  14202. 
Frozen  foodstuffs,  having  prior  move¬ 
ment  by  rail,  from  the  plantsite  of 
Safeway  Freezers  Storage,  Inc.,  Vine- 
land,  NJ  to  Woodbridge,  NJ,  and  re¬ 
turned  shipments  in  the  reverse  direc¬ 
tion,  for  180  days.  Supporting 
Shipper(s):  Safeway  Freezers  Storage, 
Inc.,  215  North  Mill  Road,  Vineland, 
NJ  08360.  Send  protests  to:  District 
Supervisor,  ICC  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

MC  144622  (Sub-32),  filed  January 

12,  1979.  Applicant:  GLENN  BROS. 
TRUCKING  INC.,  P.O.  Box  9343, 
Little  Rock,  AR  72219.  Representative: 
Phil  Glenn  (same  as  applicant).  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses  (except  hides  and  commodities 
in  bulk),  from  the  facilities  of  Wilson 
Foods  Corporation  at  Albert  Lea,  MN; 
Cedar  Rapids,  Cherokee  and  Des 
Moines,  lA:  and  Marshall,  MO  to 
points  in  CA,  for  180  days.  Restriction: 
From  facilities  of  Wilson  Foods  Corpo¬ 
ration  and  destined  to  the  above 
named  destinations.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  Shipper(s):  Wilson  Foods  Corpora¬ 
tion,  4545  Lincoln  Boulevard,  Oklaho¬ 
ma  City,  Oklahoma  73105.  Send  pro¬ 
tests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Build¬ 
ing.  700  West  Capitol  Little  Rock,  AR 
72201. 

MC  144622  (Sub-33TA),  filed  Janu¬ 
ary  9,  1979.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343, 
Little  Rock,  Arkansas  72219.  Repre¬ 
sentative:  Phillip  Glenn  (same  address 
as  applicant).  Tile  and  commodities 
used  in  the  distribution  and  installa¬ 
tion  of  tile  (except  commodities  in 
bulk),  from  Chicago,  IL  to  points  in 
LA,  OK,  and  TX,  for  180  days.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Kentile  Floors, 
Inc.,  58  Second  Ave.,  Brooklyn,  NY 
11215.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  144667  (Sub-3TA),  filed  January 
3,  1979.  Applicant:  ARTHUR  E. 

SMITH  &  SON  TRUCKING,  INC., 
P.O.  Box  1054,  Scottsbluff,  NE  69361. 
Representative:  Bradford  E.  Kistler, 
P.O.  Box  82028,  Lincoln,  NE  68501.  (1) 
Non-alcoholic  bevterages,  from  Scotts¬ 
bluff,  NE  to  points  in  SD,  WY,  CO, 
KS,  and  ID;  and  (2)  Equipment,  mate¬ 
rials  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  non-alco¬ 


holic  beverages,  in  the  reverse  direc¬ 
tion,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  David  Miller,  National 
Drinks,  Inc.,  2022  East  17th  St., 
Scottsbluff,  NE  69361.  Send  protests 
to:  Max  H.  Johnston,  DS,  ICC,  285 
Federal  Bldg.,  100  Centennial  Mall 
North,  Lincoln,  NE  68508. 

MC  144819  (Sub-8TA),  filed  January 
9,  1979.  Applicant:  C  &  N  TRANS¬ 
PORT,  INC.,  727  S.  Overhead  Drive, 
P.O.  Box  82609,  Oklahoma  City,  OK 
73108.  Representative:  C.  L.  Phillips, 
Room  248,  Classen  Terrace  Bldg,,  1411 
N.  Classen,  Oklahoma  City,  OK  73106. 
Meat,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Section  “A”  of  Appendix  "I”  to  the 
Report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  71  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  Huron,  SD  to  pts.  in  AL, 
FL,  GA,  MS,  NC,  SC,  dc  TN,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Armour  Fresh  Meat  Company,  111 
West  Clarendon,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commis¬ 
sion.  Room  240  Old  Post  Office  & 
Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  145102  (Sub-4TA).  filed  January 
11.  1979.  Applicant:  FREYMILLER 
TRUCKING  INC.,  P.O.  Box  188, 
Shullsburg,  WI  53586.  Representative: 
Mark  C.  Ellison,  1200  Gas  Light 
Tower,  235  Peachtree  St.,  NE,  Atlanta, 
GA  30303.  Meats,  meat  products  and 
gelatin,  from  the  facilities  of  Dubuque 
Packing  Co.  at  Dubuque,  lA  to  points 
in  MA.  RI.  CT.  MI,  IN.  OH,  PA,  WI. 
MN,  IL,  NJ,  and  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  Shipper(s):  Dubuque 
Packing  Co.  ,  16th  &  Sycamore,  Du¬ 
buque.  lA  52001.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst.,  In¬ 
terstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East  Wis¬ 
consin  Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  145298  (Sub-ITA),  filed  January 
2,  1979.  Applicant:  J.  R.  BUTLER. 
INC.,  1031  Reeves  St.,  Dunmore,  PA 
18512.  Representative:  William  A. 
Gray,  2310  Grant  Bldg.,  Pittsburgh, 
PA  15219.  Contract  carrier,  irregular 
routes,  (1)  Such  commodities  as  are 
dealt  in  by  mail  order  houses  and 
retail  chain  department  stores  (except 
commodities  in  bulk);  and  (2)  Equip¬ 
ment,  materials  and  supplies  used  in 
the  conduct  of  such  business  (except 
commodities  in  bulk),  between  points 
in  DE,  MD,  NY.  NJ  and  PA,  under 
continuing  contract  with  Hess’s,  Inc., 
Allentown,  PA,  for  180  days.  An  under¬ 


lying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER;  Hess’s  Inc., 
Allentown,  PA.  SEND  PROTESTS 
TO:  Paul  J.  Ken  worthy,  DS,  ICC,  314 
U.S.  Post  Office  Bldg.,  Scranton,  PA 
18503.  Supporting  Shipper(s):  Hess’s 
Inc.,  Hamilton  Mall  at  Ninth  St.,  Al¬ 
lentown,  PA  181512.  Sent  protests  to: 
D/S  Paul  J.  Ken  worthy,  ICC,  314  U.S. 
Post  Office  Bldg.,  Scranton,  PA  18503. 

MC  145406  (Sub-6TA),  filed  January 
2,  1979.  Applicant:  MIDWEST  EX¬ 
PRESS,  INC.,  380  East  Fourth  Street, 
Dubuque.  lA  52001.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street,  Suite  100,  Madison,  WI 
53705.  Meat,  meat  products,  meat  by¬ 
products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A,  B,  A  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificate  61,  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  utilized  by 
John  Morrell  &  Co.,  at  Sioux  Falls, 
South  Dakota:  Estherville  and  Sioux 
City,  lA;  and  Worthington,  MN  to  CA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipperis):  John  Morrell  A  Co.,  208  S. 
LaSalle  St,  Chicago,  IL  60604.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Building,  Des  Moines,  lA 
50309. 

MC  145406  (Sub-7TA).-  filed  January 
5,  1979.  Applicant:  MIDWEST  EX¬ 
PRESS,  INC.,  380  East  Fourth  Street. 
Dubuque,  lA  52001.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street,  Madison.  WI  53705. 
Meat  and  meat  products,  from  the 
facilities  of  Coors  Cold  Storage  Co.,  at 
or  near  Davenport  lA,  and  from  the 
facilities  of  Foremost  Packing  Compa¬ 
ny,  at  or  near  East  Moline,  IL  to 
Stockton,  CA,  for  180  days.  An  under¬ 
lying  E3TA  seeks  90  days  authority. 
Supporting  Shipper(s):  Agmar,  Inc., 
240  Chester  Street,  St.  Paul,  MN 
55107.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC.  518  Federal  Building, 
Des  Moines.  lA  50309. 

MC  145406  (Sub-8TA).  fUed  January 
5,  1979.  Applicant:  MIDWEST  EX¬ 
PRESS.  INC.,  380  East  Fourth  Street, 
Dubuque,  lA  52001.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street,  Suite  100,  Madison,  WI 
53705.  Fresh  meat  from  the  facilities 
of  John  Morrell  &  Co.,  at  or  near 
Estherville,  LA  to  Kenosha.  WI  and 
Chicago,  IL  and  its  commercial  zone, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  John  Morrell  &  Co.,  208  S. 
LaSalle  St.,  Chicago,  IL  60604.  Send 
protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Building,  Des 
Moines,  lA  50309. 

MO  145544  (Sub-ITA),  filed  January 
9.  1979.  Applicant:  W.  &  M.,  INC.,  P. 
O.  Box  2237,  East  Chicago,  IN  46312. 
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Representative;  Samuel  Ruff,  2109 
Broadway,  East  Chicago,  IN  46312.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting  Air  pollution 
equipment,  materials  and  supplies 
used  in  the  manufacture  of  air  pollu¬ 
tion  equipment  for  the  account  of 
Flex-Kleen  Corp.,  between  Chicago 
and  Libertyville,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US, 
for  180  days.  An  underlying  ETA  was 
granted.  Supporting  Shipper(s):  Flex- 
Kleen  Corp.,  222  S.  Riverside  Plaza, 
Chicago,  IL  60606.  Send  protests  to: 
Lois  M.  Stahl,  Ta,  ICC,  219  S.  Dear¬ 
born  St.,  Rm.  1386,  Chicago,  IL  60604. 

MC  145569  (Sub-2TA),  filed  January 
11,  1979.  Applicant:  M  &  M  EQUIP¬ 
MENT  CO.,  INC.,  24400  E.  Alameda 
Ave.,  Aurora,  CO  80011.  Representa¬ 
tive;  Marvin  M.  Edelman  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  trans¬ 
porting:  Meat,  meat  by-products  and 
Articles  distributed  by  packinghouses 
from  Denver,  CO  to  points  in  the 
states  of  NY,  NJ,  PA.  MD,  CT,  MA. 
RI,  OH,  MI,  IL  and  KY  under  continu¬ 
ing  contract  with  Peppertree  Beef 
Company  for  180  days.  An  underlying 
ETA  seeks  90  days  of  authority.  Sup¬ 
porting  Shlpper(s):  Peppertree  Beef 
Co.,  P.O.  Box  16331,  Denver,  CO 
80216.  Send  protests  to:  D/S  Roger  L. 
Buchanan,  Interstate  Commerce  Com¬ 
mission,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

l^C  145679  (Sub-5TA).  filed  January 
3.  1979.  Applicant:  A  &  A  TRANS¬ 
PORT  SERVICES.  INC.,  Maple  Tree 
Industrial  Park.  Boston  Road;  Box  12 
Palmer,  MA  01069.  Representative: 
Arlyn  L.  Westergren.  Suite  106,  7101 
Mercy  Road.  Omaha.  Nebraska  68106. 
Meats  and  Packinghoue  products  from 
Oakland.  lA  to  points  in  CT.  MA.  NH, 
NY  and  RI  for  180  days.  An  underly¬ 
ing  ETA  was  granted  for  90  days.  Sup¬ 
porting  Shipper(s):  American  Beef 
Packers,  Inc.,  P.O.  Box  518,  Oakland. 
I A  51560.  Send  protests  to:  David  M. 
Miller,  DLstrict  Supervisor,  Interstate 
Commerce  Commi^ion,  436  D\n’ight 
Street,  Springfield,  MA  01103. 

MC  145804  (Sub-ITA),  filed  January 
8,  1979.  Applicant:  WILLIAM  T. 

SMEESTER,  d.b.a.  Upper  Peninsula 
Special  Delivery  Service,  Box  207,  Iron 
Mountain,  MI  49801.  Representative: 
Michael  J.  Wyngaard,  150  East 
Gilman  Street,  Madison,  WI  53703.  (1) 
Materials,  equipment,  parts  and  sup¬ 
plies  used  or  useful  in  the  manufac¬ 
ture.  sale  or  distribution  of  paper  and 
paper  products  between  the  facilities 
of  Niagara  of  Wisconsin  Paper  Corpo¬ 
ration,  at  Niagara,  WI,  on  the  one 
hand.  and.  on  the  other,  points  in  IL, 
IN.  MI,  MN.  OH.  and  WI.  (2)  Machin¬ 
ery  parts  and  supplies  between  the 
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facilities  of  W.  B.  Thompson  Compa¬ 
ny.  at  Iron  Mountain,  MI,  on  the  one 
hand,  and.  on  the  other,  points  in  IL. 
IN,  MI.  MN.  OH  and  WI.  for  180  days. 
RESTRICTION;  Restricted  in  Parts 

(1)  and  (2)  against  the  transportation 
of  commodities  in  bulk  and  those  com¬ 
modities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  (1)  Niagara  of  Wisconsin 
Paper  Corporation,  1101  Mill  St.,  Niag¬ 
ara.  WI  54151.  (2)  W.  B.  Thompson 
Company,  1900  N.  Stephenson  Ave., 
Iron  Mountain,  MI  48901.  Send  pro¬ 
tests  to:  C.  R.  Flemming,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission.  225  Federal  Building,  Lan¬ 
sing.  MI  48933. 

MC  145815  (Sub-ITA),  filed  January 
9,  1979.  Applicant:  COBRA  TRUCK¬ 
ING.  INC.,  P.O.  Box  2137,  Clinton,  MS 
39205.  Representative:  John  A.  Craw¬ 
ford,  P.O.  Box  22567,  Jackson,  MS 
39205.  Authority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle 
over  irregular  routes,  transporting  Ag¬ 
ricultural  insecticides  and  fungicides, 
organic  phosphate  compound  mix¬ 
tures,  and  weed  killing  compounds 
(except  in  bulk,  in  tank  vehicles)  be¬ 
tween  Leland,  MS  and  McIntosh,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  HA  and  AK), 
for  the  account  of  Agricultural  Prod¬ 
ucts  Dept.,  Olin  Corp.,  Little  Rock, 
AR,  for  180  days.  Supporting 
Shipper(s):  Olin  Corp.,  P.O.  Box  991, 
Little  Rock,  AR  72203.  Send  protests 
to:  Alan  Tarrant,  D/S,  ICC,  Rm.  212, 
145  E.  Amite  Bldg.,  Jackson,  MS 
39201. 

MC  145901  (Sub-ITA),  filed  January 
11,  1979.  Applicant:  STEEL  PROD¬ 
UCTS  FREIGHT  LINES,  INC.,  150 
Queen  Parkw'ay,  West  Columbia,  SC 
29169.  Representative:  David  A.  Suth- 
erlund,  1150  Connecticut  Avenue,  NW, 
Suite  400,  Washington,  DC  20036.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  Irregular 
routes,  transporting  (1)  Nails,  from 
West  Columbia,  SC,  to  points  in  AL, 
AR.  FL.  GA.  IL.  IN,  KY,  LA.  MD,  MO. 
MS,  NC,  OH.  SC,  TN,  VA  and  WV;  and 

(2)  Bright  basic  wire,  from  West  Co¬ 
lumbia,  SC,  to  points  in  GA,  MD,  NC. 
SC,  TN,  and  VA,  for  the  account  of 
Queen  Wire  &  Nail  Incorporated,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers): 
Queen  Wire  &  Nail  Incorporated,  150 
Queen  Parkway,  V.^est  Columbia,  SC 
29169.  Send  protests  to:  E.  E.  Stroth- 
eid.  District  Supervisor,  RM.  302,  1400 
Bldg.,  1400  Pickens  Street,  Columbia, 
SC  29201. 

MC  145936  (Sub-ITA),  filed  January 
8,  1979.  Applicant:  G  &  M  TRUCK¬ 
ING,  INC.,  15313  Goodrich  Dr.  N.  W., 
Gig  Harbor,  WA  98335.  Representa- 
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tive:  Judith  L.  Gamrath,  1212  Pacific 
Bldg.,  Seattle,  WA  98104.  Ice  cream,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Union  City,  CA  to 
Portland,  OR  and  Seattle,  WA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Pacific  Northwest  Distributors.  1213— 
4th  Ave.  S..  Seattle,  WA  98134.  Send 
protests  to:  Shirley  M.  Holmes,  T/A, 
ICC,  858  Federal  Bldg.,  Seattle,  WA 
98174. 

MC  145946  (Sub-ITA),  filed  January 
11.  1979.  Applicant:  JOHN  F. 

YANCEY,  d.b.a.,  YANCEY  TRUCK 
SERVICE.  348  North  43rd  St.  Belle¬ 
ville,  Illinois  62223.  Representative: 
John  F.  Yancey  (Same  as  above). 
Empty  Cartridge  casings  and  empty 
ammunition  containers  and  van  interi¬ 
or  component  parts  (KD)  From  the 
facilities  of  Kisco  Company  located  at 
St.  Louis,  MO  to  Milan,  TN.,  Warren 
and  Lorain.  OH,  Warren,  MI,  Indepen¬ 
dence,  MO  and  Chicago,  IL  and  return 
to  St.  Louis,  MO,  for  180  days.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Kisco  Co..  6300 
St.  Louis  Avenue,  SL  Louis,  MO  63121. 
Send  protests  to:  Charles  D.  Little, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  414  Leland  Office 
Building.  527  East  Capitol  Avenue, 
Springfield,  Illinois  62701. 

MC  145970  (Sub-ITA),  filed  January 
4.  1979.  Applicant;  GAROLD  L.  SKIL- 
LETT,  an  individual,  d/b/a  SKIL- 
LETT  St  SONS  TRUCKING.  Rush 
Center,  Kansas  67575.  Representative: 
Erie  W.  Francis,  Suite  719,  700  Kansas 
Avenue,  Topeka,  Kansas  66603.  Paper: 
from  Hutchinson,  KS.,  Pryor,  OK,  and 
Denver,  CO.,  to  the  facilities  of  West¬ 
ern  Gypsum  Co.  Rosario,  NM.  Starch; 
Prom  Dodge  City,  KS.  and  Plainview, 
TX.  to  the  facilities  of  Western 
Gypsum  Co.  at  Rosario,  NM.  Wall- 
board:  /rom  the  facilities  of  Western 
Gypsum  Co.,  at  Rosario.  NM.  to  points 
and  places  ta  CO,  KS,  NE.  ND,  OK, 
SD,  TX  &  WY,  for  180  days.  An  un¬ 
derlying  ETTA  seeks  90  days  authority. 
Supporting  Shipper(s):  Western 

Gypsum  Company,  P.O.  Box  2636, 
Santa  Fe,  NM  87501.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  101 
Utwta  Bldg.,  Wichita,  KS.  67202. 

MC  146035.TA.  filed  January  8.  1979. 
Applicant:  SOUTHERN  DRAYAGE. 
INC.,  S/W  at  factory,  P.O.  Box  1983, 
Jackson.  MS  39205.  Representative: 
John  A.  Crawford,  P.O.  Box  22567, 
Jackson.  MS  39205.  (1)  Such  commod¬ 
ities  are  as  dealt  in,  sold  and  distribut¬ 
ed  by  department  stores;  and  equip¬ 
ment,  materials  and  supplies  (except 
commodities  ta  bulk)  used  in  the  con¬ 
duct  of  such  business  referred  to  above, 
from  N.  Bergen,  NJ  to  points  ta  Hinds 
County,  MS  and  Montgomery  and 
Mobile  Counties.  AL;  and  (2)  Lawn 


FEDERAL  REGISTER,  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


7304 


NOTICES 


mowers,  rotary  snow  plows,  lavm  and 
garden  tractors  and  parts,  equipment 
and  accessories  therefor  from  points  in 
Lincoln  County,  MS  to  Westboro,  MA; 
Larchmont,  E.  Syracuse,  and  Canan- 
daigrua,  NY;  and  Lawrence  and  Phoen- 
ixville,  PA,  for  180  days.  Supporting 
Shipper(s):  McRae’s,  Inc.,  P.O.  Box 
20040,  Jackson,  MS39209;  Mercantile 
Stores  Co.,  Inc.  (NY),  128  West  31st 
St.,  New  York,  NY  10001;  and  Jacob¬ 
sen,  Div.  of  Textron,  Inc.  P.O.  Box 
5683,  Brookhaven,  MS  39601.  Send 
protests  to:  Alan  Tarrant,  D/S,  ICC, 
Rm.  212,  145  E.  Amite  Bldg.,  Jackson, 
MS  39201. 

MC  146036TA,  filed  January  2,  1979. 
Applicant:  JOACHIM  G.  ROTHE,  d/ 
b/a  J  &  M  TRUCKING,  Route  940, 
Pocono  Summit,  PA  18346.  Repre¬ 
sentative:  Keith  W.  Carchner,  4  Box 
130,  Sybertsville,  PA  18251.  Contract, 
irregular  routes.  Brass,  bronze,  copper 
and  nickel  products;  brass  and  copper 
alloys;  and  copper  billets,  from  Read¬ 
ing  and  Ontelaunee,  PA,  to  points  in 
AZ,  CA,  WA  and  OR,  under  continuing 
contract  with  Reading  Industries,  Inc., 
Reading.  PA,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Reading  Industries, 
Inc.,  Reading.  PA.  SEND  PROTESTS 
TO:  Paul  J.  Kenworthy,  DS.  ICC,  314 
U.S.  Post  Office  Bldg.,  Scranton,  PA 
18503.  Supporting  Shipper(s):  Reading 
Industries,  Inc.,  P.O.  Box  126,  Read¬ 
ing,  PA  19603.  Send  protests  to:  DS 
Paul  J.  Ken  worthy,  ICC,  314  U.S.  Post 
Office  Bldg.,  Scranton,  PA  18503. 

Passenger  Authority 

MC  10514  (Sub-llTA),  filed  January 
3,  1979.  Applicant:  MOODY  TRANS., 
INC.,  d/b/a  STAR  VALLEY-JACK- 
SON  STAGES.  Route  1,  Sugar  City, 
ID  83448.  Representative:  Timothy  R. 
Stivers,  Registered  Practitioner,  P.O. 
Box  162,  Boise,  ID  83701.  Passengers 
and  their  baggage  in  special  and 
charter  operations,  between  Idaho 
Falls,  Rigby,  Rexburg,  Sugar  City, 
Teton  City,  Tetonia  and  Driggs,  ID,  on 
the  one  hand,  and  on  the  other.  Grand 
Targhee  Ski  Area.  Alta,  WY,  Jackson 
Ski  Area  and  Teton  Village  Ski  Area, 
WY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Grand  Targhee  Ski  Resort, 
via  Driggs.  ID,  Alta.  WY  83422; 
Ramada  Inn.  P.O.  Box  SKI,  Jackson, 
WY  83001;  Teton  Village.  WY  83025. 
Send  protests  to:  Barney  L.  Hardin,  D/ 
S.  ICC.  Suite  110.  1471  Shoreline  Dr.. 
Boise,  ID  83706. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc  79-3886  Filed  2-5-79;  8:45  am] 
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[M-193.  Jan.  31,  19791 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  February 
7,  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota¬ 
tion. 

2.  Docket  34189,  exemption  of  U.S.  and 
foreign  air  carriers  from  tariff  observance 
requirements  to  permit  resolution  of  con¬ 
sumer  complaints  (memo  8334-B,  BCP). 

3.  Docket  29165,  consumer  protection  for 
charter  participants:  petition  for  review  of 
staff  denial  of  reply  comment  extension, 
(memo  6399-E,  OGC,  OI,  OEEO,  BCAA, 
BLJ,  BIA,  BPDA,  OEA,  BCP). 

4.  Amendment  of  Part  302  to  set  imiform 
30-day  answer  period  (memo  8456.  OGC). 

5.  Amendment  of  Part  302  to  require  the 
Alaskan  field  office  to  be  provided  with  a 
copy  of  any  document  filed  with  the  Board 
pertaining  to  any  route  proceeding  that  af¬ 
fects  a  point  in  Alaska  (memo  8465,  OGC). 

6.  Docket  32139,  terms,  conditions  and 
limitations  of  certificates  to  engage  in  sup¬ 
plemental  air  transportation  (memo  8460, 
OGC). 

7.  Amendment  of  antitrust  exemption 
from  section  408(a)  granted  to  cargo  carriers 
(memo  8091-D.  OGC,  OEEO,  OI,  BCAA, 
BLJ,  BIA,  BPDA,  OEA.  BCP). 

8.  Docket  29044.  no-smoking  rulemaking- 
motion  of  Cigar  Association  (memo  7323-1, 
OGC). 

9.  Docket  31570,  Southeast  Alaska  Service 
Investigation,  petition  for  intervention  of 
the  Air  Line  Pilots  Association,  Internation¬ 
al  (ALPA)  (memo  8329-A,  OGC). 

10.  Docket  29445,  Las  Vegas-Dallas/Port 
Worth  Nonstop  Service  Investigation— draft 
order  (memo  8333-B,  OGC). 


11.  Docket  30182,  lowa/Illlnols-Atlanta 
Route  Proceeding— order  finalizing  tenta¬ 
tive  findings  and  conclusions  (memo  6950-D, 
OGC). 

12.  Docket  33221,  Joint  application  of 
Frontier  and  Louisville  for  exemption  au¬ 
thority  in  the  Louisvllle-Kansas  City 
Market  (memo  8452,  BPDA,  OGC). 

13.  Dockets  33151  and  33884.  Application 
of  Braniff  for  an  exemption  to  permit  non¬ 
stop  service  between  Hartford/Springfield 
and  New  York/Newark  (memo  8217-A, 
BPDA,  OGC,  BLJ). 

14.  Dockets  33824  and  33514.  TWA’s  appli¬ 
cation  for  pendente  lite  exemption  to  pro¬ 
vide  immediate  air  transportation  in  ap¬ 
proximately  70  named  city-pair  markets;  Air 
Florida’s  application  for  pendente  lite  ex¬ 
emption  to  operate  in  the  New  York-Miami/ 
West  Palm  Beach  market  (memo  8435, 
8435-A,  BPDA.  OGC). 

15.  Dockets  33580,  33629,  33672,  33821, 
33863,  33878,  and  33997;  applications  for  cer¬ 
tificate  amendments  nonstop  Denver-De- 
troit  authority  in  the  following:  Frontier, 
Braniff,  Northwest,  Allegheny,  Continental, 
American,  Ozark  (BPDA,  OGC). 

16.  Dockets  31260  and  33658.  Applications 
of  Allegheny  and  Air  New  England  for  non¬ 
stop  Boston  New  York  authority  (memo 
8326-A,  BPDA). 

17.  Docket  33381,  Air  Wisconsin’s  applica¬ 
tion  for  authority  to  add  Grand  Island,  Ne¬ 
braska,  as  a  terminal  point,  and  Toledo, 
Ohio,  as  an  intermediate  point  (memo  8262- 
B.  BPDA). 

18.  Dockets  32587,  33396,  33561,  and  33583; 
Allegheny’s  application  for  amendment  of 
Route  97  to  authorize  Plttsburgh-Char- 
lotte/Raleigh/Durham  service  and  petition 
for  an  order  to  show  cause;  Piedmont’s  ap¬ 
plication  for  amendment  of  Route  87  to  au¬ 
thorize  Pittsburgh-Charlotte/Raleigh/ 
Durham  service  and  petition  for  an  order  to 
show  cause;  Northwest's  application  for 
amendment  of  Route  3  to  authorize  Pitts- 
burg-Charlotte/Raleigh/Durham  service; 
Southern’s  application  for  amendment  of 
Route  98  to  authorize  Pittsburgh-Charlotte 
service  (memo  8479,  BPDA.  OGC,  BLJ). 

19.  Docket  32754,  Southern’s  application 
for  amendment  of  its  certificate  for  Route 
98  (memo  8281-A.  BPDA.  OGC). 

20.  Dockets  33502,  33611,  35736,  33916, 

33993,  and  34076;  Braniff’s  application  and 
motion  for  hearing  on  its  certificate  applica¬ 
tion  for  Dallas/Port  Worth-Cleveland/Pitts- 
burgh  nonstop  authority;  Northwest’s  Alle¬ 
gheny’s,  Continental’s  and  Ozark’s  applica¬ 
tions  requesting  similar  authority  and 
motion  to  consolidate;  and  Continent’s  re¬ 
quest  for  Dallas/Fort  Worth/Houston-De- 
troit/Cleveland/Pittsburgh  authority 

(memo  8470,  BPDA). 

21.  Dockets  33304  and  33367.  Allegheny’s 
application  for  Pittsburgh-Washington  non¬ 
stop  authority  and  Toledo-Washington  one- 
stop  authority,  and  Piedmont’s  application 
for  Pittsburgh-Washington  nonstop  author¬ 
ity,  and  motion  to  consolidate  with  Alleghe¬ 
ny’s  application  (memo  8467,  BPDA). 


22.  Dockets  33705,  33743,  33954,  33983,  and 
34114;  American’s  motion  for  hearing  on  its 
application  to  amend  its  certificate  for  Las 
Vegas-Chicago/New  York  nonstop  authori¬ 
ty;  Allegheny’s,  Braniff’s,  Ozark’s  and  Con¬ 
tinental’s  applications,  respectively  (BPDA). 

23.  Dockets  33236,  33437,  33460,  33530, 
33591,  33598,  33599,  34080,  33690,  33677, 
34011,  34144,  and  34093;  applications  of 
Braniff.  Southern,  American,  Northwest, 
Western,  Continental,  Allegheny  and  Ozark 
for  Atlanta-Dallas/Fort  Worth-Denver,  At- 
lanta-Houston,  and  Dallas/Fort  Worth- 
Denver /Seattle/Portland  authority  (memo 
8463,  BPDA,  OGC). 

24.  Dockets  33125  and  33335.  United’s 
motion  for  hearing  on  Great  Lakes-Florida 
authority  and  American’s  motion  to  consoli¬ 
date  (memo  8469,  BPDA,  OGC). 

25.  Dockets  34040  and  33635;  redesigna¬ 
tion  of  the  hyphenated  point  Miami-Fort 
Lauderdale  as  coterminals  on  certificate  of 
Southern  and  Western  (memo  8271-A, 
BPDA). 

26.  Dockets  32154,  32189,  32226,  32827, 
32915,  and  32928;  removal  of  intra-Florida 
operating  restrictions  from  the  certificates 
of  Braniff,  Continental,  Delta,  Eastern.  Na¬ 
tional,  Northwest,  TWA  and  United  (memo 
8132-A,  BPDA). 

27.  Dockets  28887,  33077,  32780,  32781, 
32782,  32783;  Ozark  realignment  (memo 
611-D.  BPDA). 

28.  Docket  31593,  Wien’s  application  for 
Anchorage/Fairbanks  Alaska-Chicago,  Illi¬ 
nois  (Midway)  (memo  8234-A,  BPDA,  OGC, 
BLJ). 

29.  Docket  34334,  Southern’s  notice  of 
intent  to  suspend  all  services  at  Columbus, 
Ga.,  in  90  days  (memo  8462,  BPDA,  OCCR). 

30.  Docket  32862,  Eastern  Air  Lines  notice 
of  suspension  of  service  at  Macon.  Ga. 
(memo  8471,  BPDA.  OCCR). 

31.  Dockets  34561  and  34259.  United’s 
notice  of  intent  to  suspend  service  in  10  city- 
pairs  under  section  401(j)(2)  and  request  for 
exemption  to  proceed  on  less  than  60-days 
notice  in  two  of  these  city  pairs  (memo  8477, 
BPDA.  OCCR). 

32.  Docket  33160,  application  of  UAL  Inc. 
and  United  Air  Lines.  Inc.  for  approval 
under  s^tion  408  or  disclaimer  of  jurisdic¬ 
tion  over  the  acquisition  of  UAL  Credit 
Corp.  Since  the  activities  of  UAL  Credit 
Corp.  are  not  those  of  a  person  substantially 
engaged  in  the  business  of  aeronautics 
(memo  8459,  BPDA.  OGC). 

33.  Docket  29237;  motion  of  Alaska  Inter¬ 
national  Air,  Inc.  for  disclaimer  of  jurisdic¬ 
tion  and  dismissal  of  its  applications  under 
section  408  concerning  certain  control  rela¬ 
tionships  (memo  7690-L,  BPDA.  OGC). 

34.  Docket  19176,  application  of  Trans  In¬ 
ternational  Airlines  and  Transamerica  Corp. 
for  modification  of  Board  order  approving 
Transamerica’s  acquisition  of  TIA  (memo 
8466,  OGC.  BPDA). 

35.  Pan  American  increased  most  fares  in 
its  United  States-Caribbean  markets  5  per¬ 
cent  (memo  8478,  BPDA,  BIA). 
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36.  Docket  33724,  final  rule  on  free  and  re¬ 
duced-rate  transportation  (memo  8232-A, 
BPDA,  OGC,  BIA). 

37.  Docket  33902,  application  of  Air  Haiti, 
S.A.  for  an  amended  foreign  air  carrier 
permit  to  carry  passengers,  as  well  as  prop¬ 
erty  and  mail  and  to  add  a  new  route,  Haiti- 
New  York  (memo  8461,  BIA,  OGC). 

38.  Docket  33949,  application  by  Ontario 
Worldair  Limited  for  an  initial  foreign  air 
carrier  charter  permit  (memo  8455,  BIA, 
OGC). 

39.  Docket  32088,  application  of  Travelair 
AG  (Switzerland)  for  indirect  foreign  air 
carrier  permit  and  petition  for  order  to 
show  cause  (memo  8109-A,  BIA,  BCP, 
OGC). 

40.  Docket  34277,  application  of  Millardair 
Ltd.  to  amend  its  foreign  air  carrier  charter 
permit  to  autljorize  use  of  large  aircraft 
(memo  8482,  BIA,  OGC). 

41.  Docket  28082,  termination  of  a  pro- 
po.sed  ru'c  to  require  reporting  of  available 
seat-miles  based  on  CAB  prescribed  seating 
standards  (memo  54 19- A,  BCAA,  BPDA, 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT; 

Phyllis  T.  Kaylor,  the  Secretary. 

202-673-5068. 

IS  250-79  Piled  2-2-79;  3:49  pm] 


16351-01  M] 

2 

COMMODITY  FUTURES  TRAILING 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
44  FR  6837,  February  2,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEEITNG:  10 
a.m.,  February  6, 1979. 

CHANGES  IN  THE  MEETING: 

Delete  from  the  agenda: 

Update  of  long-term  planning  projections 
and  priorities. 

The  transition  to  oversight:  A  tiiree 
phased  approacli. 

IS- 242-79  Piled  2-2-79;  10:16  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p.m.,  February  9, 
1979. 

PLACE:  2033  K  Street  NW.,  Washing¬ 
ton,  D.C.,  eighth  floor  conference 
room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Internal  operating  procedures/person¬ 
nel. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 


Jane  Stuckey,  254-6314. 

[S-243-79  Filed  2-2-79;  10:16  ami 


[6570-06-M] 
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EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

"FEDERAL  REGISTER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
S-131-79. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday,  January  23, 
1979. 

CHANGE  IN  THE  MEETING:  The 
following  matter  is  added  to  the 
agenda  for  the  open  portion  of  the 
meeting: 

Proposed  semi-annual  regulatory  agenda 
as  requiied  by  Executive  Order  12044,  for 
publication  in  the  PimERAL  Register. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re¬ 
corded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos¬ 
sible. 

In  favor  of  change; 

Eleanor  Holmes  Norton,  Chair 
Daniel  E.  Lech,  Vice  Chair 
Ethel  Bent  Walsh,  Commissioner 
Armando  M.  Rodriguez,  Commissioner 
J.  Clay  Smith,  Jr.,  Commissioner 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat  202-634-6748. 

This  notice  issued  January  19,  1979, 
18-246-79  Piled  2-2-79;  11:30  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  January  29,  1979,  44  F.R. 
6495. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10  a.m., 
January  31, 1979. 

CHANGE  IN  THE  MEETING;  The 
following  items  have  been  added; 

Item  Number  and  Docket  Number  and 
Company 

CI-4.  RI78-18,  Natural  Gas  Pipeline  Co.  of 
America. 

CP-6.  RP76-90,  Kansas-Nebraska  Natural 
Gas  Co.,  Inc. 

M-2.  RM79-  ,  certain  sales  of  natural  gas 
by  Interstate  Pipelines. 


M-3.  Interim  rules  on  314  of  NGPA,  offers 
and  right  of  first  refusal. 

M-4.  RM79-  ,  treatment  of  certain  produc¬ 
tion  related  costs  for  gas  to  be  transported 
through  the  Alaska  Natural  Gas  Trans¬ 
portation  System. 

M-5.  RM79-  3.  regulations  implementing  the 
Natural  Gas  Policy  Act  of  1978. 

Kenneth  P.  Plumb, 

Secretary. 

[S-245-79  Filed  2-2-79;  10:51  am] 
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February  1,  1979. 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  A,ND  DATE:  10  a.m.,  February 
7.  1979. 

PIjACE;  Room  600,  1730  K  Street 
NW.,  V/ashington,  D.C. 

STATUS:  This  meeting  may  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following: 

Secretary  of  Labor  V.  Peter  White  Coal 
Mining  Corp.  HOPE  78-374  etc.,  78-444  etc., 
78-509,  78-535  etc.;  Peabody  Coal  Co.,  VINC 
78-386:  United  States  Steel  Corp.,  PITT  78- 
335:  Monterey  Coal  Co.,  VINC  78-416;  Roch¬ 
ester  &  Pittsburgh  Coal  Co..  PITT  78-323; 
Helvetia  Coal  Co..  PITT  78-322;  Iselin  Prep¬ 
aration  Co.,  PITT  78-343,  78-344;  and 
Energy  Fuels  Corp.,  DENV  78-410  (dkposi- 
tion  on  the  merits). 

Eastern  Associated  Coal  Corp.  v.  Secre¬ 
tary  of  Labor,  PITT  76-203;  Florence 
Mining  Co.,  Helen  Mining  Co.,  Oneida 
Mining  Co.,  North  American  Coal  Corp.  v. 
Secretary  of  Labor,  PITT  77-15,  77-16,  77- 
17.  77-18,  77-19,  77-23:  Alabama  By-Prod¬ 
ucts  Corp.  V.  Secretary  of  Labor,  BARB  76- 
153;  Inland  Steel  Coal  Co.  v.  Secretary  of 
Labor,  VINC  77-164  (disposition  on  the 
merits). 

It  was  determined  by  unanimous  vote  of 
the  Commissioners  that  Commission  busi¬ 
ness  required  that  these  matters  be  sched¬ 
uled  for  Commission  action  as  soon  as  po.ssi- 
ble  and  that  no  earlier  announcement  of 
this  action  was  possible. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Joanne  Kelley,  202-653,5632. 

[S-247-79  Piled  2-2-79;  11:58  am] 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11:30  a.m.,  Friday, 
February  9, 1979. 

PLACE:  20th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED; 
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1.  Personnel  actions  (appointments,  pro¬ 
motions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204. 

Dated:  February  1,  1979. 

[S-241-79  Piled  2-2-79;  10:16  ami 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE;  Week  of  February 
5.  1979. 

PLACE:  Commissioners  conference 
room,  1717  H  Street  NW„  Washington, 
D.C. 

STATUS;  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  February  7—1:30  p.m. 

1.  Discussion  of  ex  parte  and  separation  of 
functions  regulations  (approximately  1 
hour,  public  meeting). 

Thursday,  February  8—9:30  a.m. 

1.  Briefing  by  OPM  on  senior  executive 
service  (approximately  1  hour,  public  meet¬ 
ing). 

2.  Briefing  on  NRC  legislative  proposals 
including  siting  and  licensing  and  omnibus 
legislation  (approximately  IV2  hours,  public 
meeting). 

3.  Affirmation  Session  (approximately  10 
minutes,  public  session) 

a.  TOIA  appeal  by  Cochran  {78-A-6) 
(tentative). 

2  p.m.— 

1.  Joint  meeting  with  ACRS  (approxi¬ 
mately  1  hour,  public  meeting). 

a.  Recent  (1978)  annual  report  to  Con¬ 
gress  on  NRC  safety  research  program. 

b.  Use  of  probabilistic  analysis  in  the 
licensing  process. 

c.  Status  report  regarding  ACRS 
review  of  licensee  event  reports. 

2.  Discussion  of  personnel  matter  (ap¬ 
proximately  l‘/2  hours,  closed— Exemption 
6). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  202-634-1410. 

Dated;  January  31,  1979. 

Walter  Magee, 
Office  of  the  Secretary. 
[S-248-79  Filed  2-2-79;  11:59  am] 
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POSTAL  SERVICE. 

Board  of  Governors  Meeting 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (i 
U.S.C.  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9  a.m. 
on  Tuesday.  February  13,  1979,  in  the 
Conference  Room  of  the  Pittsburgh 
Sectional  Center,  U.S.  Post  Office  & 
Courts  Building,  7th  &  Grant  Streets. 
Fourth  Floor,  Room  416P,  Pittsburgh. 
Pennsylvania.  The  meeting  is  open  to 
the  public.  The  Board  expects  to  dis¬ 
cuss  the  matters  stated  in  the  Agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board,  Louis  A.  Cox,  at  (202)  245-4632. 

Agenda 

1.  Minutes  of  the  previous  meeting. 

2.  Remarks  of  the  Postmaster  General:  In 
keeping  with  its  consistent  practice,  the 
Board’s  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current  develop¬ 
ments  concerning  the  Postal  Service.  He 
might  report,  for  example,  the  occurrence 
of  a  recent  (Congressional  hearing,  the  ap¬ 
pointment  or  assignment  of  a  key  official,  or 
the  effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the  transporta¬ 
tion  industry.  Nothing  that  requires  a  deci¬ 
sion  by  the  Board  is  brought  up  under  this 
item. 

3.  Quarterly  report  on  financial  perform¬ 
ance:  Mr.  Pinch,  Senior  Assistant  Postmas¬ 
ter  General.  Finance  Group,  will  present 
the  quarterly  summary  of  financial  per¬ 
formance. 

4.  Quarterly  report  on  service  perform¬ 
ance:  Mr.  Conway,  Deputy  Postmaster  Gen¬ 
eral.  will  present  the  quarterly  summary  of 
service  performance. 

5.  Report  on  administration  group  pro¬ 
grams:  Mr.  Biglin,  Senior  Assistant  Postmas¬ 
ter  General.  Administration  Group,  will  pro¬ 
vide  a  general  report  on  the  development)* 
within  the  cognizance  of  the  Administration 
Group. 

6.  Report  of  the  regional  Postmaster  Gen¬ 
eral:  Mr.  Cooper,  Regional  Postmaster  Gen¬ 
eral.  will  report  on  postal  conditions  in  the 
Eastern  Region. 

7.  Briefing  on  the  Pittsburgh  sectional 
center  facility:  Mr.  Harkins.  Sectional 
Center  Manager/Postmaster,  will  brief  the 
Board  on  performance  in  the  Pittsburgh 
Sectional  Center.  Informational  briefings  of 
this  kind  are  customary  at  Board  meetings 
outside  of  Washington.  D.C.  They  are  in¬ 
cluded  on  the  agenda  for  the  instant  meet¬ 
ing  for  the  convenience  of  the  Board. 


7307-7413 

8.  Temporary  classification  change  pro¬ 
posal  for  restructured  parcel  post;  Under 
the  Postal  Reorganization  Act  (39  U.S.C. 
§  3641(e)).  if  the  Postal  Rate  Commission 
does  not  transmit  a  recommended  decision 
on  a  change  in  the  Mail  Classification 
Schedule  to  the  Governors  of  the  Postal 
Service  within  ninety  days  after  the  Postal 
Service  has  submitted  to  the  Commission  a 
request  for  such  a  recommended  decision, 
the  Postal  Service,  upon  ten  days  notice  in 
the  Federal  Register,  may  place  into  effect 
temporary  changes  in  the  Mail  Classifica¬ 
tion  Schedule  in  accordance  with  proposed 
changes  under  consideration  by  the  Com¬ 
mission.  The  Postal  Service  requested  a  rec¬ 
ommended  decision  on  September  8.  1978. 
to  change  the  Domestic  Mail  Classification 
Schedule  as  it  relates  to  parcel  post.  The 
Board  will  consider  the  question  of  whether 
the  Postal  Service  should  place  the  proposal 
into  effect  on  a  temporary  basis. 

9.  Recommended  decisions  of  the  Postal 
Rate  Commission  on  proposals  for  changes 
in  the  mail  classification  schedule: 

a.  Recommended  decision  of  November  30, 
1978,  to  prohibit  minimum  size  mail  (Docket 
No.  MC77-2). 

b.  Recommended  decision  of  December  7. 
1978,  to  reject  a  proposal  by  Dow  Jones  & 
Co.  to  restructure  second-class  rates  (Docket 
No.  MCn6-2). 

The  Governors  will  consider  the 
foregoing  recommended  decisions. 

Louis  A.  Cox. 

Secretary, 

(S-249-79  FUed  2-2-79;  3:01  pml 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  10  a.m.,  Thursday, 
February  8,  1979. 

PLACE:  Conference  room,  fourth 
floor,  2000  M  Street  NW.,  Washington, 
D.C.  20446. 

STATUS:  Closed  to  public  observa¬ 
tion. 

MATTER  TO  BE  CONSIDERED: 
Wallace-Murray  (Torp.,  fiscal  year 
ended  December  31,  1969. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW..  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  February  1.  1979. 

Harry  R.  Van  Cleve, 

Acting  Chairman, 

[S  244-79  Filed  2-2-79;  10:16  am] 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1,  1978) 

Quantity  Volume  Price  Amount 


.  Title  40— Protection  of  Environment  $4.75  $ 

(Parts  0  to  49) 

Title  41— Public  Contracts  and  Property  Manage¬ 
ment  2.75  _ 

(Chapter  7) 

Total  Order  $ 


[A  Cumulative  checklist  of  CFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volujnes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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